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Dear Sir, 
 
TOWN AND COUNTRY PLANNING ACT 1990 – SECTION 78 
APPEAL BY WALNUT TREE PROPERTIES LTD 
AT FORMER THEATRE SITE AND SPORT CENTRE SITE, SYCAMORE 
DRIVE, RENDLESHAM, SUFFOLK, IP12 2GF 
APPLICATION REFERENCE C/12/2408 
1. I am directed by the Secretary of State to say that consideration has been given to the 

report of the Inspector, Jonathan Manning BSc (Hons) MA MRTPI, who held a hearing 
on 6 November and 17 November 2014 into your client’s appeal against the failure of 
Suffolk Coastal District Council to give notice within the prescribed period of a decision 
on an application for planning permission for demolition of former sports centre and 
theatre buildings and redevelopment to provide 23 No. 2 and 3 bedroom dwellings on 
the sports centre site and 26 No. 2 and 3 bedroom dwellings on the theatre site in 
accordance with application number C/12/2408 dated 21 November 2012.   

2. On 30 September 2014, the appeal was recovered for the Secretary of State’s 
determination, in pursuance of section 79 of, and paragraph 3 of Schedule 6 to, the 
Town and Country Planning Act 1990 because the appeal involves a proposal for 
residential development of over 10 units in areas where a qualifying body has 
submitted a neighbourhood plan proposal to the local planning authority or where a 
neighbourhood plan has been made.   

Inspector’s recommendation and summary of the decision 
3. The Inspector recommended that the appeal be dismissed and planning permission 

refused. For the reasons given below, the Secretary of State agrees with the 
Inspector’s analysis and recommendation and has decided to dismiss the appeal and 
refuse planning permission. A copy of the Inspector’s report (IR) is enclosed. All 
references to paragraph numbers are to that report. 



 

 

Procedural Matters 
4. At the hearing applications for costs were made by the Council against your client and 

by your client against the Council.  These applications are the subject of a separate 
decision letter which will be issued in due course.  

Matters arising after the close of the hearing 
5. The Secretary of State is in receipt of representations dated 5 November 2014 and 22 

January 2015 from Dr Therese Coffey MP and dated 23 December 2014 from the 
Council. The Secretary of State is satisfied that these representations do not raise 
matters which require him to refer back to parties prior to his determination of this 
case. Copies of these representations are not attached to this letter but will be 
provided on written request to either of the addresses shown at the foot of the first 
page of this letter.   

Policy Considerations  
6. In deciding this appeal, the Secretary of State has had regard to section 38(6) of the 

Planning and Compulsory Purchase Act 2004, which requires that proposals be 
determined in accordance with the development plan unless material considerations 
indicate otherwise. In this case, the development plan comprises the Suffolk Coastal 
District Local Plan Core Strategy and Development Management Policies (2013) and 
the saved policies of the Suffolk Coastal District Local Plan (1994). The Secretary of 
State considers that the development plan policies of particular relevance to this 
proposal are those summarised by the Inspector on pages 3-5 of the IR and further 
identified by the Inspector at IR10. 

7. Other material considerations which the Secretary of State has taken into account 
include the National Planning Policy Framework (the Framework); the Planning 
Practice Guidance (the Guidance); and the Community Infrastructure Levy (CIL) 
Regulations and the Written Ministerial Statement on Neighbourhood Planning dated 
10 July 2014.  

8. The Secretary of State has had regard to the emerging Rendlesham Neighbourhood 
Plan (RNP) to which the Inspector first refers at IR10. The Secretary of State has 
taken account of the Inspector’s remark at IR113 that the Parish Council provided an 
update on the status of the emerging RNP at the hearing last year and that this update 
confirmed that it had been submitted to the Council and that the publicity period had 
been completed. The Secretary of State observes that it is clear from the 
representations submitted since the hearing and referred to at paragraph 5 above that 
the emerging RNP has progressed since the hearing and that the referendum on it is 
scheduled for 5 March 2015. He has considered the weight to be attributed to the 
emerging Neighbourhood Plan below.     

 
Main issues 
9. The Secretary of State agrees with the Inspector that the main issues in this case are 

those set out by the Inspector at IR99.   

10. The Secretary of State has had regard to the Inspector’s remarks at IR98 and IR100 
including the fact that it is accepted that the Council cannot demonstrate a 5 year 
housing land supply (IR98). He has also had regard to paragraph 49 of the Framework 
which states that relevant policies for the supply of housing should not be considered 
up-to-date if the local planning authority cannot demonstrate a five-year supply of 



 

 

deliverable housing sites. He concurs with the view of the Inspector (IR100) that, in 
such circumstances, paragraph 14 of the Framework applies insofar that the Council’s 
housing land supply policies are out-of-date.  Paragraph 14 of the Framework states 
that where the development plan is absent, silent or relevant policies are out-of-date, 
permission should be granted unless any adverse impacts of doing so would 
significantly and demonstrably outweigh the benefits, when assessed against the 
policies in this Framework taken as whole or unless specific policies in the Framework 
indicate development should be restricted.  

Key community and sports facilities 

11. The Secretary of State has given careful consideration to the Inspector’s analysis at 
IR101 – 110. For the reasons given by the Inspector (IR102 – 105), the Secretary of 
State agrees with his conclusion that the appeal proposal complies with Policy DM30 
of the CS and DM Policies (IR105). Having had regard to the Inspector’s remarks at 
IR106 – 109, the Secretary of State shares his view that, on balance, the proposal 
complies with the criteria of Policy DM32 of the CS and DM Policies (IR109). Like the 
Inspector, and for the reasons he gives at IR110, the Secretary of State also 
concludes that Policy DM31 of the CS and DM Policies is not of relevance to the 
proposal.   

Prematurity and the promotion of a healthy community 

12. The Secretary of State has given careful consideration to the Inspector’s comments at 
IR111 – 122. He has taken account of the Inspector’s remarks at IR113 about the 
emerging RNP and, like the Inspector, he considers that the emerging RNP meets the 
second test of the PPG (Reference ID: 21b-014-20140306). The Secretary of State 
also agrees with the Inspector, for the reason he gives, that the proposal is not 
premature to the Council’s Site Allocations Document (IR113).  

13. For the reasons given by the Inspector at IR114, the Secretary of State shares his 
view that the emerging RNP policies attract some weight in the consideration of the 
appeal. He agrees with the Inspector that the appeal sites are not allocated for any 
particular use within the emerging RNP, however it is clear that the sites both form a 
significant part of the District Centre, as defined in Figure 22 of the emerging RNP 
which sets out its boundary (IR115). The Secretary of State has had regard to 
Objective 1 of the emerging RNP which is to ensure that adequate community, retail, 
education and leisure facilities are provided to support the needs of the existing and 
future population of Rendlesham and its identified hinterland and to emerging policy 
RNP P1 which, as explained by the Inspector at IR116, sets out a strategy for 
developing the District Centre and identifies a hierarchical approach to redevelopment 
or change of use within that Centre. The Secretary of State agrees with the Inspector 
(IR116) that it is clear that the District Centre is at the heart of the emerging RNP and 
its objectives and, for the reasons given by the Inspector in that paragraph, he too 
concludes that, as the established uses of the appeal sites are Class Use D2 
(Assembly and Leisure), which would be lost, with no provision for any leisure, 
education,  retail or community uses, the proposal conflicts with Policy RNPP1 of the 
emerging RNP (IR116).  

14. The Secretary of State has given very careful consideration to the Inspector’s 
comments at IR117 – 120. For the reasons given in those paragraphs, he agrees with 
the Inspector that the proposal would significantly undermine the objectives and 
strategy of the emerging RNP and in particular Policy RNPP1 (IR120). He also agrees 



 

 

with the Inspector’s remarks at IR121 and, bearing in mind that both appeal sites lie 
within the District Centre and form a significant part of the Centre, he too takes the 
view that the proposal would be so substantial in terms of its implications for the 
emerging RNP that it would significantly undermine the plan-making process by 
predetermining decisions on the type and location of development within the District 
Centre of Rendlesham, which is central to its aims, objectives and strategy (IR121). 
Like the Inspector (IR121), he considers that, consequently, the first prematurity test is 
also met. Having had regard to paragraph 69 and 70 of the Framework and Policies 
SP1 – “sustainable development” and SP27 - “key and local service centres” of the CS 
and DM Policies as well as the reasons given by the Inspector at IR117 – 121, the 
Secretary of State further agrees with him that the appeal proposal would also 
prejudice the ability to promote a healthy, sustainable and inclusive community and a 
strong neighbourhood centre at Rendlesham (IR121).    

15. In conclusion, like the Inspector, and for the reasons summarised by the Inspector at 
IR121, the Secretary of State considers that the proposal would significantly 
undermine the plan-making process by predetermining decisions on the type and 
location of development within the District Centre of Rendlesham, which is central to 
its aims, objectives and strategy and, like the Inspector (IR122), he concludes that the 
proposal is premature to the emerging RNP (IR22). Having had regard to paragraph 
216 of the Framework, bearing in mind that the emerging RNP has not been through a 
referendum and that it is not part of the adopted development plan, the Secretary of 
State gives this matter moderate weight.    

16. Bearing in mind his views at paragraphs 12-15 above, and having had particular 
regard to the Inspector’s remarks at IR119-120 and IR122, the Secretary of State also 
considers that the proposed developmental runs contrary to Policies SP1 – 
“sustainable development” and SP27 – “key and local service centres” of the CS and 
DM Policies and, like the Inspector (IR122), he attributes significant weight to this 
conflict. He also shares the Inspector’s view that the proposal runs contrary to 
paragraphs 69 and 70 of the Framework and that this conflict attracts significant 
weight against the proposal (IR122)..     

Provision of education, open space and affordable housing     

17. The Secretary of State has given careful consideration to the unilateral undertaking 
dated 30 October 2014 and submitted on 6 November 2014, the Inspector’s remarks 
at IR86 – 91 and IR123, national policy as set out at paragraphs 203 – 206 of the 
Framework and the CIL regulations. 

18. Having had regard to the Inspector’s analysis at IR124 – 126, the Secretary of State 
agrees with him that the financial contributions sought by Suffolk County Council are 
necessary to ensure that the development is acceptable in planning terms (IR125),  
directly related to the development and fairly and reasonably related in scale and kind 
to the development (IR126). Like the Inspector, the Secretary of State considers that, 
as the proposal does not make any provision for education, it is contrary to SP18 – 
Infrastructure of the CS and DM Policies (IR126).  

19. For the reasons given by the Inspector (IR127 – 132), the Secretary of State also 
agrees with him that, in the absence of any up-to-date site specific economic 
information to set out that the significantly lower open space contribution and 
affordable housing contribution in the unilateral undertaking is reasonable, it must be 



 

 

concluded that the undertaking cannot be relied upon to make sufficient provision for 
open space and affordable housing (IR131). He also agrees with the Inspector (IR131) 
that, given these findings and the requirements of Policies DM32 and DM2 of the CS 
and DM Policies, suitable provision for open space and affordable housing is required 
to make the proposal acceptable in planning terms. He also agrees with the Inspector 
(IR131) that such requirements are also directly related to the development and its 
potential impact. Having gone on to take account of the Inspector’ comments at IR132-
133, the Secretary of State agrees with his conclusions that the proposal is contrary to 
Policies DM32 and DM2 of the CS and DM Policies (IR132) and that a Grampian 
condition would not be an appropriate way of addressing the matters associated with 
the unilateral undertaking (IR133). 

20. In common with the Inspector, the Secretary of State concludes that the proposal does 
not make suitable provision for education, open space or affordable housing (IR134). 
He agrees with the Inspector that these matters and the related development plan 
conflict in each case significantly weigh against the proposal (IR134).  

Other Matters 

21. For the reason given by the Inspector at IR135, the Secretary of State agrees that 
limited weight attaches to the Council’s view that there is land yet to be developed and 
allocated for housing off Mayhew Road and that a number of potential sites have been 
identified for Rendlesham in the Strategic Housing Land Availability Report (IR135). 
The Secretary of State has had regard to the Inspector’s view that only moderate 
weight should be afforded to the proposal’s benefit in terms of housing because 49 
dwellings would not significantly contribute to the shortage within the District as a 
whole (IR135). However, bearing in mind the context of the appeal before him, which 
is concerned with the redevelopment of 2 modestly sized sites, and given the need for 
housing in Suffolk Coastal District, the Secretary of State considers that the appeal 
scheme offers a useful contribution in terms of housing supply and he attributes 
significant weight to the housing benefits in his determination of this particular case.    

Conditions  
22. The Secretary of State has given consideration to the Inspector’s remarks at IR93-97, 

the conditions set out at Annex 1 of the IR, national policy at paragraphs 203 and 206 
of the Framework, and the Guidance. He is satisfied that the conditions recommended 
by the Inspector comply with the policy set out at paragraph 206 of the Framework. 
However, for the reasons set out in this letter, he does not consider that these 
conditions overcome his reasons for dismissing the appeal.  

Conclusions 
23. The Secretary of State has given careful consideration to the Inspector’s reasoning at 

IR137 – 140. As set out at paragraph 10 above, the Secretary of State is mindful that 
the Council cannot demonstrate a 5 year housing land supply. The Secretary of State 
has had regard to paragraph 49 of the Framework which states that relevant policies 
for the supply of housing should not be considered up-to-date if the local planning 
authority cannot demonstrate a 5 year supply of deliverable sites for housing. He has 
also had regard to paragraph 14 of the Framework which states that permission 
should be granted where the development plan is absent, silent or relevant policies 
are out-of-date unless any adverse impacts of doing so would significantly and 
demonstrably outweigh the benefits when assessed against the policies in this 



 

 

Framework taken as a whole, or unless specific policies in the Framework indicate that 
development should be restricted.  

24. Like the Inspector (IR138), the Secretary of State considers that the appeal scheme 
offers a number of benefits. The Secretary of State has attributed significant weight to 
the proposal’s benefit in terms of housing (paragraph 21 above). He agrees with the 
Inspector that the proposal encourages the effective use of previously developed land, 
would remove two derelict buildings from the area that are currently eyesores and that 
the proposal has reasonable links to public transport and existing facilities in 
Rendlesham (IR138) and he attributes these matters moderate weight in favour of the 
development.   

25. Set against these benefits, the Secretary of State has concluded that the proposal is 
premature to the emerging RNP (paragraph 15 above) and he has attributed moderate 
weight to this harm. He has also concluded that the scheme runs contrary to Policies 
SP1 and SP27 of the CS and DM Policies and to paragraphs 69 and 70 of the 
Framework and he has attributed significant weight to each of these conflicts 
(paragraph 16 above). The Secretary of State has found that the proposal does not 
make any provision for education which is contrary to policy SP18 of the CS and DM 
Policies and he has attributed significant weight to this shortcoming (paragraphs 18 
and 20 above). He has also found that the appeal scheme does not make suitable 
provision for open space and that it is in conflict with Policy DM32 of the CS and DM 
Policies and he has attributed significant weight to this conflict (paragraphs 19-20 
above). He has also concluded that the scheme does not make suitable provision for 
affordable housing and that it is in conflict with Policy DM2 of the CS and DM Policies 
in this respect and he has attributed significant weight to this matter (paragraphs 19-20 
above). 

26. Drawing these matters together, the Secretary of State concludes that the adverse 
impacts of granting permission would significantly and demonstrably outweigh the 
benefits of the proposal when assessed against the policies in the Framework taken 
as a whole. Having had regard to paragraphs 7-9 of the Framework, in view of his 
findings on the harm that the scheme would cause, the Secretary of State does not 
consider that the scheme amounts to sustainable development.  

27. The Secretary of State further concludes that the appeal before him does not comply 
with the development plan overall. He has not found material considerations of 
sufficient weight to justify determining the appeal other than in accordance with the 
development plan.    

Formal Decision 
28. Accordingly, for the reasons given above, the Secretary of State agrees with the 

Inspector’s recommendation.  He hereby dismisses your client’s appeal and refuses 
planning permission for demolition of former sports centre and theatre buildings and 
redevelopment to provide 23 No. 2 and 3 bedroom dwellings on the sports centre site 
and 26 No. 2 and 3 bedroom dwellings on the theatre site in accordance with 
application number C/12/2408 dated 21 November 2012.   



 

 

Right to challenge the decision 
29. A separate note is attached setting out the circumstances in which the validity of the 

Secretary of State’s decision may be challenged by making an application to the High 
Court within six weeks from the date of this letter.  

30. A copy of this letter has been sent to Suffolk Coastal District Council.  A notification 
letter or e-mail has been sent to all other parties who asked to be informed of the 
decision.  

 
 
 
Yours faithfully  
 
 
 
Christine Symes 
 
Christine Symes 
Authorised by Secretary of State to sign in that behalf 
 
 



  

Hearing held on 6 November 2014 & 17 November 2014 
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TOWN AND COUNTRY PLANNING ACT 1990 

Suffolk Coastal District Council 

APPEAL BY 

Walnut Tree Properties Ltd 

 

AGAINST A FAILURE TO GIVE NOTICE WITHIN THE PRESCRIBED PERIOD OF 

A DECISION ON AN APPLICATION FOR PLANNING PERMISSION DESCRIBED 

AS DEMOLITION OF FORMER SPORTS CENTRE AND THEATRE BUILDINGS 
AND REDEVELOPMENT TO PROVIDE 23 NO. 2 AND 3 BED DWELLINGS ON 

THE SPORTS CENTRE SITE AND 26 NO. 2 AND 3 BED DWELLINGS ON THE 
THEATRE SITE. 
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Appeal Ref: APP/J3530/A/14/2218507 
Former Theatre Site and Sports Centre Site, Sycamore Drive, Rendlesham, 
Suffolk, IP12 2GF. 

 The appeal is made under section 78 of the Town and Country Planning Act 1990 against 

a failure to give notice within the prescribed period of a decision on an application for 

planning permission. 

 The appeal is made by Walnut Tree Properties Ltd against Suffolk Coastal District Council. 

 The application Ref C/12/2408 is dated 21 November 2012. 

 The development proposed is demolition of former sports centre and theatre buildings and 

redevelopment to provide 23 No. 2 and 3 bed dwellings on the sports centre site and 26 

No. 2 and 3 bed dwellings on the theatre site. 

Summary of Recommendation: That the appeal be dismissed and planning 
permission refused. 
 

Procedural Matters 

1. At the Hearing an application for costs was made by both Suffolk Coastal District 
Council and the appellant. The applications are the subject of a separate Report. 

2. Whilst checking the relevant plans of the planning application at the Hearing it 
was set out by the Council that three of the plans had been revised and copies of 

these were provided to me during the Hearing.  The plans had been revised 
during the initial consideration of the planning application by the Council, 
sometime ago and therefore had not prejudiced any parties. 

3. The Council before the Hearing set out that had it been in a position to determine 
the planning application that it would have refused planning permission for 

reasons relating to (1) The proposal would run contrary to Policies DM30 and 
DM32 of the Suffolk Coastal District Local Plan Core Strategy and Development 
Management Policies (the CS and DM Policies), as it would involve the loss of key 

facilities and remove the potential to use the land for village centre and 
community facilities; (2) The proposal would prejudice the promotion of a healthy 

community in Rendlesham, as it is not possible to rule out the need for one or 
both of the site in advance of the completion of the emerging Rendlesham 
Neighbourhood Plan (the emerging RNP) contrary to Policies SP1, SP1A and SP27 

of the CS and DM Policies; (3) The application fails to provide suitable affordable 
housing, contrary to Policy DM2 of the CS and DM Policies; and (4) The 

application fails to provide for required financial contributions for education 
infrastructure and outdoor play space.  The previous viability assessment is now 
out of date for the present financial situation and the education funding 

requirements were based on 2012/13 figures.  The lack of legal agreement to 
secure these contributions would run contrary to Polices SP16, SP18 and DM32 of 

the CS and DM Policies.  These matters informed the discussion at the Hearing 
and my consideration of the main issues. 

4. A signed Unilateral Undertaking was provided by the appellant two days before 

the Hearing and hard copies with supporting maps and documents were 
submitted at the Hearing.  In response to this the Council provided additional 

evidence, with regard to affordable housing and outdoor space.  In order to 
consider this information and to try to address the Council’s concerns in relation 

to affordable housing and contributions to outdoor play space, the appellant 
requested additional time.  Whilst it was requested that this was undertaken via 
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written representations, in order to ensure that no parties were prejudiced and to 

allow me to ask further questions, it was agreed between all parties that the 
Hearing would be adjourned to discuss these matters at a later date, which was 
agreed as 17 November 2014. 

5. I observed the site and surroundings on the evening before the start of the 
Hearing on 6 November 2014 between the hours of 16.15 and 17.00 and again at 

the end the Hearing on 17 November 2014 between the hours of 11.45 and 
12.30.  Due to the number of people present, and the practicalities of carrying 
out a site visit involving everyone, the Hearing was closed prior to the site visit, 

which was undertaken without any discussion of the merits of the case. 

6. During the course of the appeal, it became apparent that The Theatre Trust had 

not been consulted.  However, comments were received from the Trust after the 
consultation deadline, which were accepted and have been taken into account 
within this recommendation. 

The Site and Surroundings 

7. The appeal relates to two sites which currently accommodate derelict buildings 

associated with the former Angel Theatre and former Sports Centre.  The sites 
are located within the village centre in Rendlesham, which is identified as a Key 
Service Centre within the CS and DM Policies.  Rendlesham is a relatively new 

village, having previously been a US Air Force base known as Bentwaters. 

8. The Angel Theatre and Sports Centre buildings both border Sycamore Drive.  The 

Angel Theatre site is at the northern end of the village centre abutting the village 
green and the Sports Centre building is located at the southern end of the village 
opposite the Rendlesham Primary School.  Both sites also have associated car 

parking areas. 

9. The former Angel Theatre building is a large two storey brick and tile building and 

was closed in 2006.  The former Sport Centre building is also large and is 
constructed of brick with colour coated metal cladding at first floor level. It 
contains a large main sports hall, changing rooms, ancillary rooms and gym. The 

sports centre closed in 2009.  I observed that both buildings are in a poor state 
of repair and have been the subject to vandalism.  Many of the windows and 

doors are boarded up to secure them.  It was evident that both buildings due to 
their current state of repair are an eyesore to the surrounding area. 

Planning Policy 

10. Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that 
proposals be determined in accordance with the development plan unless 

material considerations indicate otherwise.  In this case the following précis of 
national and local planning policies were quoted by the main parties within their 

appeal evidence as being relevant to the proposal. Whilst the policies have 
relevance to the development as a whole, at the Hearing it was agreed that the 
most relevant policies and guidance in respect of the main issues were DM30, 

DM31, DM32, DM2, SP1, SP1A, SP16, SP18 and SP27 of the Council’s CS and DM 
Policies. 
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Suffolk Coastal District Local Plan Core Strategy and Development Management 

Policies (2013) (the CS and DM Policies) 

Policies of particular relevance: 

Policy DM2 - Affordable Housing on Residential Sites – states that the District Council 

will expect 1 in 3 units to be affordable housing unless its provision is not 
required due to: 

(a)  Lack of identified local need in the area; and 

(b)  site conditions, suitability and economics of provision. 
 

Policy DM30 – Key Facilities – identifies that the redevelopment or change of use of 
key facilities within rural communities and local and district centres in urban 

areas will be permitted where: 

(a) The existing use is not, or cannot be made to be financially viable, nor sold as 
a going concern; or 

(b) The local community has not come forward with a realistic proposal to 
assume operation of the business. 

The partial redevelopment or change of use of a key facility will also be permitted 
where this will not prejudice its viability or future operation, and subject to the 
other policies in the Local Plan. 

Policy DM31 – Public Buildings – sets out that: In the event of ‘public’ buildings 
becoming redundant or available, planning permission for a change of use to a 

recreational or community use will be supported as a priority. 

Residential use will only be permitted in exceptional circumstances where the 
applicant has clearly demonstrated that there is no current and unlikely to be any 

future demand for the building to be used for a recreational, community or 
employment use or there would be a substantial planning benefit in permitting a 

residential use. 

The form and details of the evidence submitted in support of an application for 
conversion to an employment or residential use, such as where and for how long 

a property is marketed, should be agreed with the planning authority prior to the 
submission of an application. 

Policy DM32 – Sport and Play – states that proposals that involve the loss of existing 
sports facilities and playing space (youth and adult) whether public, private or a 

school facility will be judged against: 

(a) the overall needs of the community; 

(b) adopted standards of provision; 

(c) the availability of comparable facilities elsewhere; 

(d) the contribution which a facility makes to the character of an area; and 

(e) its value for informal recreation.  

Where the loss of the facility would result in a shortfall in provision or would 
exacerbate an already existing shortfall, an equivalent facility must be provided 

in a location agreed with the District Council and secured by a planning 
obligation, or other legal agreement. 
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Proposals for new residential development will be expected to provide or 

contribute towards indoor and outdoor sport and play space, including equipment 
and maintenance, where a local need has been identified.  Contributions to off-
site provision will be secured as part of the standard charges set in the 

Community Infrastructure Levy Charging Schedule, when adopted. 

Policy SP1 – Sustainable Development – seeks to (amongst other matters): create 

and promote inclusive and sustainable communities in both urban and rural 
locations; ensure the provision of the appropriate infrastructure in order to 
support existing and proposed communities; give priority to re-using previously 

developed land and buildings in and around built-up areas, where possible ahead 
of greenfield sites; and enhance accessibility to services. 

Policy SP1A – Presumption in Favour of Sustainable Development – identifies that 
when considering development proposals the Council will take a positive 
approach that reflects the presumption in favour of sustainable development 

contained in the Framework.   The policy also sets out that planning applications 
that accord with the policies in this Local Plan (and, where relevant, with polices 

in neighbourhood plans) will be approved without delay, unless material 
considerations indicate otherwise. 

Policy SP16 – Sport and Play – sets out that the appropriate provision, protection and 

enhancement of formal and informal sport and recreation facilities for all sectors 
of the community will be supported, particularly where shortfalls in local 

provision can be addressed and it accords with local requirements.  The policy 
also notes that the standard to be used in the calculation of play space (both 
children’s play areas and sports pitches) will be the national standard of 2.4 

hectares per 1000 population.  

Policy SP18 – Infrastructure – states that the infrastructure required in order to 

service and deliver new development must be in place or provided at the required 
phase of the development.  The policy also identifies that an approach will be 
taken whereby developer contributions, commensurate with the scale and impact 

of the development proposed, are sought for services and facilities considered to 
be the highest priority and for which alternative sources of funding are the most 

difficult to find. 

Policy SP27 – Key and Local Service Centres – identifies that the strategy for the 

communities identified as Key and Local Service Centres is to (amongst others) 
secure the provision of services and facilities required to meet the day to day 
needs of the local population, primarily at locations within the Key Service 

Centres but supported by increased access provision to enable residents of the 
smaller settlements to utilise them. 

 
Other policies referred to by the parties: 

 

Policy SP2 – Housing Numbers and Distribution – sets out the Core Strategy will 
make provision for at least 7,900 new homes across the district in the period 

2010 to 2027. 
 
Policy SP3 – New Homes – identifies that the strategy will be to increase the stock of 

housing to provide for the full range of size, type and tenure of accommodation 
to meet the needs of the existing and future population. 
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Policy SP19 – Settlement Policy – sets out a settlement hierarchy and identifies that 

17% of all housing growth will be in Key Service Centres and Local Service 
Centres. 

 

Policy DM19 – Parking Standards – states that developments are required to conform 
to the Council’s car parking standards. 

 
Policy DM21 – Design: Aesthetics – sets out design criteria that proposals must meet. 
 

Policy DM22 – Design: Function – states that proposals should make provision for 
their functional requirements and notes that planning permission will be granted 

for new development where certain criteria are met. 
 
Policy DM23 – Residential Amenity – sets out that development will be acceptable 

where it would not cause an unacceptable loss of amenity to adjoining or future 
occupiers of the development. 

 
The Suffolk District Local Plan (1994) (the LP) 
 

Saved Policy AP159 - Rendlesham/Wantisden (Former Base): General Principles - sets 
out the general principles for the redevelopment of the former Bentwaters Base. 

 
Saved Policy AP160 - Rendlesham (Former Domestic Base): Creation of a New 

Community – sets out the development and re-use of the former Domestic Base 

at Rendlesham, shall include all the following: a maximum 1220 dwellings and 
the retention of buildings which could provide a local employment base for this 

new community.  The policy also seeks to make provision for new or improved 
infrastructure and social/community facilities, including: a primary school; 
playing fields; a Community Centre; a network of facilities for pedestrians and 

cyclists, linked to public transport infrastructure; the creation of a Village Centre 
consisting of, at least, shops, recreation and facilities/services and aims to ensure 

that new development is of the highest quality in terms of factors such as design, 
layout, materials and landscaping. 

The Emerging Rendlesham Neighbourhood Plan (the emerging RNP)  
 
Policy RNPP1 - sets out that within the Rendlesham District Centre the emphasis will 

be on maintaining and enhancing those uses and services the community has 
identified.  Redevelopment or change of use of existing or established public 

buildings and/or key facilities will be permitted where the redevelopment or 
change of use is either leisure, education, retail or community use.  Proposals for 
redevelopment or change of use involving residential development will only be 

permitted where they maintain and enhance the existing or established 
employment, leisure, education, retail or community use and future needs 

thereof. 
 
National Planning Advice 

 
Reference was made by parties to the National Planning Policy Framework (the 

Framework) and the Government’s Planning Practice Guidance (the PPG).  
Reference has also been made to the Written Ministerial Statement – 
Neighbourhood Planning (2014). 



Report APP/J3530/A/14/2218507 

 

 

Page 6 

Planning History 

11. C/06/1226 – planning permission granted on the Sports Centre site in August 
2006 for the erection of a front entrance porch and the creation of mezzanine 
floor. 

12. C/06/2175 – planning permission sought on the Angel Theatre site for elderly 
persons sheltered accommodation and the demolition of the Angel Theatre 

building.  The application was refused for four reasons: poor layout, lack of 
affordable housing, highway grounds and running contrary to policies in the LP.  
A subsequent appeal was withdrawn. 

The Proposal 

13. The proposal is to demolish both buildings and erect 26 No. 2 and 3 bed 

dwellings on the Angel Theatre site and 23 No. 2 and 3 bed dwellings on the 
Sports Centre site, including 9 affordable units.  The dwellings proposed for the 
Angel Theatre site would consist of two terraces facing the village green with 

three terraces and a pair of semi-detached properties fronting onto Sycamore 
Drive.  Access would be gained from Walnut Tree Avenue and there would be a 

centrally grouped parking area (48 spaces).  The proposed dwellings would be 
two-storey and constructed in red brick, some with rendered panels, under tiled 
pitched roofs. 

14. With regard to the Sports Centre site, the private sector housing would front onto 
Sycamore Drive in three terraces and a pair of semi-detached properties 

consisting of 4 No. 3 bed dwellings and 10 No. 2 bed dwellings, all of which would 
be two storey and constructed in red brick with render panels, under pantile 
roofs.  The 9 affordable units would be part three-storey and part two-storey 

fronting the footpath that runs between Sycamore Drive and the village green.  
These affordable units would be of a more contemporary design to reflect the 

design of the flats that have been approved for the adjoining site having flat or 
curved roofs with parapets and modern fenestration.  Access to the dwellings and 
their associated grouped parking (28 spaces) for the private sector housing 

would be from Sycamore Drive.  The grouped parking (18 spaces) for the 
affordable units would be accessed off Walnut Tree Avenue. 

Agreed Facts  

15. A Statement of Common Ground was not required as part of the appeal, as the 

appeal relates to the previous appeal procedures due to the timescales involved.  
However, it is generally agreed by the main parties that the development is 
acceptable in terms of: the layout of the proposed housing; the design and 

materials of the proposed dwellings; the proposed access and parking provision; 
and the impact on trees.  It is accepted that the Council cannot demonstrate a 

five year housing land supply.  In addition, a schedule of conditions was agreed 
at the Hearing. 

The Case for the Appellant 

The material points are:- 

16. The current buildings are too large and are not viable in their former use or any 

future community use.  Both sites are vacant, derelict, have been vandalised and 
have been closed for some time.  The buildings would be in need of extensive 
refurbishment, which would take significant funds.  As a result, the buildings 
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undermine the visual amenity of the site.  The fact that they are community 

assets does not affect their treatment in the appeal. 

17. At the time the operation of both buildings was not successful, as they suffered 
from underutilisation, financial losses and had to be heavily subsidised.  The lack 

of use of the buildings demonstrates that there is a lack of need for such 
facilities.  This gives rise to alternative uses of the sites, such as that of housing.  

The Council has undertaken a risk assessment for the buildings with regard to 
whether the Council would be willing or able to take the buildings on, which 
concluded that it would be above the risk appetite of the Council.  It was also 

noted in the risk assessment that there is competition from facilities in the 
surrounding area that had not been taken into account, which could jeopardise 

the future success of the buildings.  A bespoke risk assessment undertaken by 
the appellant also considered the Parish Council’s business plans are flawed.  The 
development is in compliance with Policy DM30 of the CS and DM Policies, as the 

existing use of both buildings have been found to be financially unviable.  The 
Parish Council’s ‘Three Building Model’ has also been found to be financially 

unviable and not a realistic proposal.   Attempts have been made to sell the 
buildings but no realistic and sustainable offers were received.   There is no 
evidence of other viable options, just desire. 

18. The village also has a wide range of facilities and an updated list of existing 
facilities is provided with the appeal.  Additional sports facilities have been 

provided at Mayhew Road in 2007.  This includes a pavilion with changing 
facilities, a full sized football pitch, an all-weather five-a-side pitch, junior pitch 
and children’s play area.  This was provided as an additional benefit and was not 

part of a planning application or Section 106 agreement. The proposal does not 
result in the loss of currently operating and viable sports and leisure facilities.  

Therefore, there would be no loss to the community and the proposal complies 
with Policy DM32 of the CS and DM Policies. 

19. The development is sustainable in its nature as it is in a built up area, within the 

centre of Rendlesham where future residents are able to easily access 
infrastructure such as transport and many facilities.  The development is on a 

Brownfield site and would meet the Core Principles of the Framework.  The 
proposal therefore conforms to Policy SP1 of the CS and DM Policies.  The 

development also complies with Policy SP27 as it retains a diverse network of 
communities, permits housing development within defined physical limits, 
promotes both open market and affordable housing and enables organic 

development to occur.  Housing development in local centres is a good thing: 
Costcutter supermarket would have more custom. 

20. Policy RNPP1 of the emerging RNP does not conform to local Policy DM30 of the 
CS and DM Policies.  The emerging RNP should be given only limited weight. The 
proposal is not premature to the emerging RNP and does not affect the 

application.  The appeal sites are not allocated for any particular use within the 
emerging RNP.   

21. There is provision of affordable housing on the Sports Centre site, in the form of 
nine affordable units.  Whilst this is below that normally required, a viability 
assessment was provided with the application that showed only nine were 

feasible.  The Officers and the Head of Housing at the Council were satisfied with 
this level. 
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22. The appellant understands that the Co-op sought a new store on the sports 

centre site as the conversion of the Rendlesham Community Centre (which has 
planning permission) is difficult due to size and layout.  Such plans were 
discussed but the sketch produced by the Council was not suitable.  The 

appellant understands that the Co-op will not fund the conversion of the 
Rendlesham Community Centre as plans have been reviewed and it is not viable 

to have two supermarkets in the village.  Only options would be to take over 
from Costcutter. 

23. The Council’s view that one of the sites should be retained for village centre 

activities appears to be aiming to diffuse the issue of the loss of both buildings, 
which hold no community value and is trying to appease all parties.  It is not 

making an economic, sensible or the right decision which would be 
redevelopment of both of these sites.  If one building was retained for community 
use, it would still result in a significant amount of money to get it to a safe 

standard.  There would then need to be appropriate funds to run the facility and 
demand from the local population.  It has been demonstrated that there does not 

appear to be sufficient demand for such facilities.  By only developing one of the 
sites, it would not result in the remaining facility being able to be redeveloped 
and function effectively, therefore both sites need to be redeveloped to make 

best use of the land. 

24. There is a need to meet the shortage of housing land in the District, which cannot 

demonstrate a 5 year housing land supply.  Significant weight should be afforded 
to the delivery of new housing. 

25. In response to the request from Suffolk County Council for financial contributions 

towards Education, the appellant is of the view that sufficient land has been 
provided in the past to meet the needs in the area.  It was the Council’s choice to 

build the primary school to the scale that it is and therefore it should be their 
issue to address.  The appellant also notes that a contribution was not sought in 
the Council’s committee report due to the viability assessment provided with the 

application and has been added as a suggested reason for refusal as part of the 
appeal. 

The Case for the Council 

The material points are:- 

26. Rendlesham is a comparatively new settlement and unlike communities that have 
expanded slowly over time it is difficult to predict exactly what land and buildings 
will be required once the population profile and local connections have bedded 

down.  It is therefore not easy to predict what ultimately should be the level of 
facilities for the future.  It should be the community that resolves this situation 

and the planning system through the Local Plan provides that protection. 

27. There is a clear desire within the community to utilise these buildings for their 
intended purpose and provide enhanced facilities for this new, youthful and 

growing community.  The Parish Council has made significant steps in the 
creation of their Neighbourhood Plan.  Whilst it has not been adopted it would 

have progressed past its consultation period by the time the Hearing is held.  As 
an emerging plan it should be given reasonable weight.  The proposal would 
involve the loss of key facilities and remove the potential to use the land for 

village centre community facilities.  Further, it would prejudice the promotion of a 
healthy community at Rendlesham.  In advance of the completion of the 
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Neighbourhood Plan it is not possible to rule out the need for one or both of these 

buildings or sites being needed to accommodate additional or complementary 
community uses that need to be located at the heart of the village.  The proposal 
is therefore premature and would impact on the emerging RNP as the appeal 

sites are key to it. Although the appeal sites are not specifically allocated, there 
is no need to do so, as their existing use remains and it is the use and the land 

that is under consideration.  It is acknowledged that expectations probably 
exceed needs, but once the land is built on it will no longer be available for 
village centre and community facilities.  There is a need for a spacious building 

for sports activities and events.  Such facilities are also likely to serve a much 
wider area. 

28. The loss of both buildings and the land that they sit on would run contrary to 
Policies SP1, SP1A, SP27, DM30 and DM32 of the CS and DM Policies, in that the 
loss of both buildings would limit the ability of the local community to provide 

much needed sports, leisure and recreational facilities, whether in one of the 
buildings or on the land.  The Council has serious concerns about the impact of 

the proposal on the health of the community due to the permanent loss of sports 
facilities and social recreation.  Whilst there are reservations as to the realistic 
possibilities of both buildings having a viable future for community uses given 

their scale that does not mean that the Parish Council’s Business Plans could not 
be realised for one of the buildings or for a future redevelopment of one of the 

sites in line with the emerging RNP. 

29. There is also still potential for additional housing to be provided through the 
Council’s Site Allocation Development Plan Document.  There is land as yet 

undeveloped and allocated for housing off Mayhew Road and a number of 
potential sites identified for Rendlesham in the Strategic Housing Land Availability 

Report.  Whilst housing land shortage is acknowledged as a material planning 
consideration of significant weight in the particular circumstances of this 
settlement the lack of housing land across the District is not a sufficient reason to 

approve the application against established Local Plan policies.  

30. The proposal fails to make sufficient provision for affordable housing and open 

play space within the provided Unilateral Undertaking.   The appellant has 
previously stated that it was not viable to provide the sought education 

contribution from Suffolk County Council and this was set out within a viability 
assessment that was produced in 2012.  Since the initial consideration of the 
proposal the assessment of Suffolk County Council relating to requested 

Education contributions and the circumstances regarding the capacity of schools 
in the area has changed.  No up-to-date viability assessment has been provided 

by the appellant and therefore the developer should be required to make the 
appropriate contributions to community infrastructure. 

31. The appellant seeks to address the concerns set out above by offering a legal 

agreement to offset the loss of these buildings and seek the support for its 
position in terms of need to make best use of this land and address a shortage of 

housing land in the District as a whole.  Officers do not believe that these matters 
are of sufficient weight to outweigh the contravention of Policies DM30 and DM32 
of the CS and DM Policies. 

32. The Council believe that there is no reason to consider that conversion of the 
Rendlesham Community Centre to the permitted Co-op supermarket would not 
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be implemented.  The Council are also of the view that compromise needs to 

occur to ensure that a development comes forward that is suitable for all. 

The Case for Opponents who were at the Hearing 

Suffolk County Council – The material points are: 

33. If the appeal is allowed there will be a need to fully mitigate the impact and 
compensate for the additional burden on education infrastructure.  The 

contributions sought are consistent with national and local policies and meet all 
the necessary statutory tests contained in Regulation 122 of the Community 
Infrastructure Levy Regulations 2010 (CIL Regulation 122). 

34. A pre-school capital contribution of £30,455 is sought to fund the creation of 
early years facilities in Rendlesham.  This is based on a forecast of 5 pupils from 

the proposed development. 

35. The site lies within the catchment area of Rendlesham Primary School for primary 
provision, which has a capacity of 210 places.  When current capacity is 

considered against forecast pupil numbers over the school period up to 2018/19 
there is no surplus capacity for the future forecast 12 pupils of the proposed 

scheme.  Based on 2014/15 cost multipliers per school place of £12,181 for 
primary school provision this gives a primary school education capital 
contribution of £146,172.  It should be noted that there is currently a temporary 

classroom that demonstrates the existing pressure on school places.  The County 
Council is in the process of producing a scheme to further extend the school, 

however funding does not account for children arising from the proposal.  

36. The proposed development falls within the secondary school catchment area of 
Farlingaye Academy at Woodbridge.  Based on a likely number of secondary age 

pupils of 11 (9 pupils of secondary school ages 11-16 and 2 pupils of secondary 
sixth form age) arising from the proposal there is no forecast surplus capacity to 

accommodate any of the secondary age pupils from the proposal.  A number of 
recent planning applications within the catchment of Farlingaye Academy have 
been approved which places the school under greater pressure.  A contribution of 

£205,009 is therefore sought in this regard. 

37. The overall financial contribution sought is £381,636 for the provision of 

education, due to the additional demands as a result of the proposed 
development. 

Rendlesham Parish Council 

38. The key points are summarised below: 

a) The application is premature to the emerging RNP, which has been 

submitted to the Council and the Council’s Site Allocations Local Plan 
Document.  The proposal would prejudice the outcome of each respective 
process.  The emerging RNP is now at a stage that it is justifiable to refuse 

planning permission on grounds of prematurity as set out within the 
Government’s Planning Practice Guidance (Paragraph 014, Reference ID: 

21b-014-20140306).  There are no substantive issues being raised and the 
emerging RNP should be given significant weight.  Whilst Boyer Planning 
contend that the emerging RNP is contrary to Policy DM30 of the CS and DM 

Policies, Paragraph 185 of the Framework notes that the RNP policies would 
take precedence over the existing non-strategic policies of the Local Plan. 
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b) Residential development on the appeal sites on the remaining available land 

in the District Centre, on land identified in Policy RNPP1 is in conflict with 
the emerging RNP.  RNPP1 allocates boundaries and then a hierarchical 
approach to applications, where sports uses are preferred followed by 

employment uses. 

c) The proposal for 49 dwellings for Rendlesham is of such a scale that if 
approved it would deny the local community the opportunity of determining 

its preferred choice of housing sites through its neighbourhood plan, and 
thus without a full public consultation on all potential options, a complete 

representation of local opinion would not emerge. 

d) The local community should be given the opportunity to complete their 
neighbourhood plan and to decide for themselves where and how 

development should be planned and accommodated i.e. their ‘legitimate 
expectation’. 

e) The proposal is at odds with the Government’s localism agenda and will 

have an adverse impact on the community’s needs and priorities as 
expressed through early stage consultations for the emerging RNP. 

f) The proposal would have a substantial qualitative impact on Rendlesham 
through the loss of key facilities (now assets of community value) and land 
uses causing demonstrable harm to the community. This is reinforced by the 

weight of local opinion against the loss of these facilities/the land use in 
question. Once built upon the land will be lost for community or village 
centre uses. 

g) The proposal is contrary to Policy RNPP1 of the emerging RNP, Policies 
SP16, SP18, SP27, DM2, DM30, DM31 and DM32 of the CS and DM Policies. 

h) The Parish Council give particular relevance to Policy DM31 of the CS and 
DM Policies.  It is considered that both buildings are ‘public buildings’ and 
therefore priority should be given for community use on these sites.  The 

proposal is contrary to this policy as exceptional circumstances to allow 
residential development do not exist.  The appellant has not ‘clearly 
demonstrated’ a lack of demand and there would not be a ‘substantial 

planning benefit’. 

i) By severely inhibiting the District Centre while this young village is still 

growing, still finding its feet, it does not and cannot represent sustainable 
development and is contrary to the Framework when read as a whole. 

j) The Parish Council raises concerns about the Risk Based report by Council 

officers and dispute its findings.  The Business Plans are at an early stage of 
implementation as evidenced by the recent application by the Co-op to use 
the current community centre as a shop (application C13/1239) (now 

approved). 

k) The appellant having entered into negotiations with the District Council on 

an alternative to the proposal, while being entirely reluctant to engage with 
the Parish Council and refusing to engage positively with the preparation of 
the emerging RNP, the Parish Council submit it was neither reasonable or 

necessary to appeal for non-determination. 

l) The Parish Council is of the view that no evidence has been provided such 
as marketing material or financial accounts to demonstrate that the Sports 

Centre and Angel Theatre were not viable businesses. The community has 
grown by 65% since the Sports Centre was closed and could now support 

such a facility.  The sport facilities at Jubilee Park are well used, but 
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restricted during bad weather.  Figure 9 of the RNP sets out that other 

sports facilities that can be accessed by public transport are all some 
distance away and there are no buses to Rendlesham after 6pm. 

m) The Parish Council consider that many of the appellant’s claims about 

existing facilities in and around Rendlesham are outdated and incorrect.  A 
more accurate list is set out within the emerging RNP.  The emerging RNP 
demonstrates evidence of a need for additional community facilities.  There 

are limited facilities when compared to recent growth. 

n) The buildings are registered as community assets.  The right to bid scheme 

requires an excellent understanding of the needs of the local community. 

o) There is an inadequacy of places at the local school.  This shortage has 
resulted in children being transported to surrounding schools.  Education is 

essential. 

p) The Parish Council consider that the area of land within the Unilateral 
Undertaking that could be used for leisure or recreational use is not suitable 

due to its limited size.  The Parish Council would not wish to take up such an 
option. 

39. The Parish Council has also submitted Business Plans for the use of the two 
buildings setting out how the conversion and use of the buildings could be 
achieved and funded, which is part of a ‘Three Building Model’.  Details are also 

given of local surveys in the village indicating the level and nature of the demand 
for facilities for the local community.  The Business Plans for each building can be 

summarised as: 

Sports Centre Model 

 That part of the Sports Centre be leased to an internationally renowned, 
professional third party who can establish a thriving Gymnastics Club. 

 That a professional third party establish an Exercise and Fitness Suite on 
the First Floor, primarily for Adult Fitness users. 

 That the Main Hall be run by the Parish Council and Management 
Committee and leased to a group and users to provide a venue for 
recreational and competitive sports. 

 That a portion of the Sports Centre be leased as classroom space to Suffolk 
County Council to enable Rendlesham Primary School to expand affordably. 

Angel Theatre Solution 

 To address residents’ needs for additional retail and leisure facilities, 

existing users from the Community Centre will relocate into the new Angel 
Centre, where they would enjoy improved and expanded facilities. 

 The rental income achieved from leasing out the Community Centre as 
retail and business units will be used to offset costs in the Angel Centre or 
for the provision of additional community services.  It should be noted that 

a planning application for change of use of the community centre to shop 
has been submitted by the Co-Op, (ref C13/1239) and has now been 
granted consent. 

 Businesses have already expressed an interest in being located in the 
centre of Rendlesham and are keen to take advantage of the space that 

could be made available to them. 
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 Initial discussions with the Trustees of Rendlesham Community Centre 

Charity and local entrepreneurs have been positive and demonstrate that 
this will be a very successful way forward for the community.  

40. In response to the Council’s risk assessment undertaken on the business plans, 

the Parish Council is of the view that, whilst the business plans were not viable 
for the Council, they are from their perspective.  The assumption that the 
business case should be considered as a future District Council project was 

inappropriate as the business cases produced assume it will be a future Parish 
Council project.  Following the Localism agenda, the Parish Council’s Business 

Case is built on an ‘asset-based’ approach, rather than the corporate risk matrix 
as used in the assessment.  The risk lies with the Parish Council not the Council.  

It is a localism risk that the Parish Council is prepared to accept on behalf of the 
community, from which it has support, in order to deliver the community services 
and facilities identified by the community of Rendlesham in the emerging RNP. 

Nina Robinson – interested person 

41. Set out that she is a chartered surveyor (MRICS) and a planner.  She is of the 

view that existing facilities could be extended, such as the community centre to 
provide more facilities.  Wishes to see more facilities for youths.  Considers that 
the planning use of the buildings is abandoned and has no use at present.  

Considers that compromise is required from all parties and that the solution has 
to be able to work for everyone.  Needs a facilitator.  Would like to know if the 

buildings being allocated as ‘community assets’ relates to the buildings 
themselves and/or the land.  Provided a copy of the RICS Information Paper: 
Neighbourhood planning: involving business and landowners to the parties for 

information (Document 10), but did not refer to any specific guidance. 

Kay Nash – Rendlesham Parish Councillor 

42. Stated that the best way to observe local facilities and shops is to have a look.  
Considers that the emerging RNP should be given the opportunity to go to 
referendum.  Is of the view that the previous Angel Theatre and Sports Centre 

were not well managed.  Set out that the dance studio who were utilising the 
Angel Theatre did not want to leave and were forced to when the electricity was 

cut off. 

Barry Spivack – interested person 

43. Set out that once housing is built, there is no option to re-use the buildings for 

the community.  It is not the viability of the buildings in question but of the land.  
Made reference to the Government’s Localism Bill and a Ministerial Statement by 

Gregg Clark on the Localism Act.  He stated that this was introduced to help local 
people get involved, to allow housing decisions to be taken locally and the local 
community should be given the opportunity to do so.  Noted that the owners of 

the site were not local.  With regard to the Unilateral Undertaking, it was noted 
that money does not provide the space for required facilities.  Questioned why 

part of the Sports Centre could not be used for the expansion of the Rendlesham 
Primary School.  Concerned that the proposal is permitted would contradict the 
emerging RNP. 
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Rachael Parson – interested person 

44. Set out that the community has changed since the historic situation when the 
Sports Centre closed in 2009 and the Angel Theatre in 2006. 

David Edwards – interested person 

45. Stated that it is the business management plans that are not viable and not the 
derelict buildings themselves.  There has been no evidence provided with regard 

to the Sports Centre accounts.  The community has changed since the facilities 
closed. 

Ben Carter – interested person 

46. Has lived in Rendlesham for 6 years and has seen an increase in youths hanging 
around.  Should try and get them on board with new sports facilities.  Would also 

improve the health of the community. 

Carole Brason - Rendlesham Parish Councillor 

47. Is heavily involved in the local community and is a former head teacher.  Is 

involved in Grow Me Rendlesham which improves the less attractive areas of 
Rendlesham by planting flowers etc.  Set out that there is an expectation to have 

a good community and is saddened by the disused Angel Theatre building which 
now has fences to restrict access.  Has to drive out of the village for her needs.  
There is a lack of facilities for all ages but particularly the elderly, under 25s and 

those without a car.  There needs to be a community centre.  Supports the 
emerging RNP, which is a good plan and represents the views of Rendlesham. 

Rachael Tecklenberg - interested person 

48. Is involved in the local voluntary choir which has expanded and now moved into 
the Church.  Due to lack of suitable facilities the choir may have to move to 

another village.  They also host charity events.  The choir was not present in 
2006 when the Angel Theatre was closed. 

Gisela Friend - interested person 

49. Has lived in Rendlesham for 10 years and considers that the increasing 
community need more facilities in the village centre with more commercial uses. 

Transition Rendlesham – local community group 

50. Is a grass roots organisation, which hold lectures etc for the community.  Need 

better and larger facilities to hold events in Rendlesham. 

David Jordan – Now 43 local community group 

51. Is a youth organisation that has been running for over a year and want to be 
involved in the local community.  The group has grown into a vibrant 
organisation.  Needs more space for their needs and there are no suitable 

venues.  Church is the only venue, but layout is not well suited.  All other 
facilities have closed down and the village centre is where such facilities should 

be provided. 
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Dr Geoffrey Mead - interested person 

52. Set out that the nearby Wickham Market, which is of a comparable size has lots 
of retail space and more space needs to be set aside for retail in Rendlesham.  
Rendlesham is a growing community and there are sites on the edge of the 

village for more housing.  The application is premature to the emerging RNP. 

Richard Johnson - interested person 

53. Has lived in Rendlesham for 9 years.  Considers that the village centre needs the 
land and should be reserved for future development for all.  Longer term thinking 
required.  Supports the Parish Council offering consultation and options.  There is 

room for compromise. 

Bryan Parsons - interested person 

54. Housing and land supply needs to be joined up.  Must have regard to climate 
change and cannot live like we are.  Considers that placing housing on the appeal 
sites will cause people to travel away from Rendlesham. 

Dave Rushbrook - Rendlesham Parish Councillor 

55. Set out that the Parish Council undertook proactive negotiations.  There was no 

inkling that an appeal was going to be made.  The buildings do not have to be 
used for the same purpose as their previous use.  The application is premature to 
the emerging RNP and the Council’s Site Allocations document.  The proposal 

clearly contradicts Policies DM30 and DM31 of the CS and DM Policies.  

Mary Deenehy – interested person 

56. Wishes to see the priority of the people of Rendlesham put first and should be 
about what they want.  Noted that the land owners are not local. 

The Case for Supporters who were at the Hearing 

Mr Morgan – interested person 

57. Noted that not all local people are against the proposal.  Is of the view that more 

houses are needed without fuss.  No requirement for any more facilities in 
Rendlesham. 

General Comments made at the Hearing 

Peter Wyatt - interested person 

58. Lives in Rendlesham, but has business and sports interests elsewhere.  Is of the 

view that it is difficult to deliver the needs of the community.  The wish list of 
facilities is desirable, but not affordable.  Must be compromise.  Noted that there 

are also unused facilities in the surrounding area. 

Written Representations 

To the planning application consultation from those that did not appear at the 

Hearing 
 

 

 



Report APP/J3530/A/14/2218507 

 

 

Page 16 

Councillor Eastman, Ward Member 

59. Rendlesham has a population of over 3,000 residents and one of the largest 
percentages of young people in the District.  It has a larger population than some 
of our Market towns but only one retail village shop in its centre and few other 

facilities.  Other Market Towns in the District with similar populations have 10 – 
20 more shops and an infrastructure which has been built up over many years. 

This development would take away the only remaining area in the village centre 
that is able to be developed for this.  Development here would not only be bad 
for the village but also the environment with the pollution of hundreds of cars 

leaving the village to shop and take their children to facilities in villages and 
towns some way away from Rendlesham.  

60. This is not in any way suggesting that there should not be any housing built in 
Rendlesham.  I know that most of the local people do not mind development in 
Rendlesham but not in the village centre.  We are happy for housing to be built in 

the many site specific areas marked on many maps.  

61. We must ensure that this Community has space to develop.  We seem to be one 

of the fastest growing communities in Suffolk Coastal and the inability to expand 
our infrastructure would damage growth. 

62. Whatever is to be agreed for this site, housing should not be a consideration 

because it will destroy the community.  The 49 houses are a small number for a 
community that has had hundreds built over the last 5 years and likely to have 

many more built in the future. 

Therese Coffey, Member of Parliament. 

63. I endorse the objection that has been submitted by the Rendlesham Parish 

Council.  As the Development Control committee knows, I do not normally 
intervene on individual planning applications but I do so, on strategic matters.  

64. I consider this to be a key strategic matter, given that Rendlesham is a parish 
that has accepted growth, embraces growth but is now seemingly denied the 
opportunity to have appropriate community facilities to support that growth as 

vibrant, sustainable village, which the Local Plan has designated as a Key Service 
Centre.  

65. Regarding the two buildings deemed not to be of public use: - given their former 
use as a sports centre and theatre, I struggle to see how this cannot be 

considered to be a public building.  Members of the public would have had far 
more access to these facilities than to a fully public-funded building such as the 
District council offices. Furthermore, though I do not have the Section 106 

Agreement to back this up, it is my understanding from talking to councillors and 
residents a couple of years ago that the original agreement was to keep open the 

sports centre for a specific period of time.  I understand that the centre was 
closed almost immediately after that legally agreed amount of time and that it 
has been left to its own devices.  This seems to me to be a deliberate ploy by the 

developers to build facilities which enticed people to buy homes in Rendlesham 
but has failed to deliver the expectations.  

66. The National Planning Policy Framework encourages the building of sustainable 
communities and is to be embraced.  The District Council should be seeking to 
build new homes in the Rendlesham area and to ensure that community facilities 
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are available. By allowing the destruction of two very good buildings, having 

already designated them as assets of community value, I would find it perverse 
to allow the building of homes on these sites.  

Richard Howitt, Member of European Parliament. 

67. I understand that the Council may find it challenging to refuse this planning 
application, however I respectfully request that my opinion on the balance of 

issues is taken into account. To reiterate  my objection centres on the following 
issues: 

 Adverse impact and material harm to the emerging neighbourhood plan 

 Adverse impact to community cohesion 

 Material harm to the future sustainability of the key service centre 

 Sufficient housing allocations are contained within the emerging site 
allocations document, which the neighbourhood plan will support, that the 
future housing needs of Rendlesham can and will be met without this 

application 

 That the village of Rendlesham is too young to lose the heart of its 

community 

 The planning application, amongst other issues of adverse impact and harm, 
should be considered premature and that the neighbourhood plan should be 

given time to become a part of the Development Plan and should not be 
prejudiced by this planning application. 

 That the loss of community facilities, where the existing use cannot be made 
to be financially viable, nor sold as a going concern or the local community 
has realistic proposals for their use (I am aware of the community and 

economic services report but I also know about the application made by the 
Cooperative which is not reflected in that report and that the Cooperative 

application is the first crucial step in realising the community’s objectives), 
is contrary to development plan policy.  

68. I urge you to refuse this planning application for these reasons. 

The Head of Environmental Services & Port Health, Suffolk Coastal District Council 

69. Sought further information on the history of the sites to confirm no likelihood of 

contamination.  Recommends the imposition of a contaminated land condition to 
ensure full site investigation before the commencement of any residential 

development to ensure the safety and well-being of future residents. 

Head of Strategic Housing, Suffolk Coastal District Council 

70. Recommended that a legal agreement be drawn up to secure affordable housing.   

Head of Community and Economic Services and Head of Commercial Partnerships 
and Strategic Commissioning, Suffolk Coastal District Council 

71. Both buildings were listed as community assets by the District Council under the 
Localism Act in February 2013 and there has been significant local and political 
support for their retention.  Planning policy would require their retention if there 

is a "realistic" proposal from the community to assume operation of the facilities. 
The Parish Council has submitted a strong objection to the scheme based, in 
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part, on Business Cases for the future acquisition and running of both buildings, 

partly for community use and partly for sporting uses. 

72. Should planning permission be refused then at any appeal the Council would 
have to base its evidence on a realistic appraisal of the deliverability of the Parish 

Council's Business Plans. Therefore in order to assess the viability of the 
proposals from the Parish Council the Head of Planning Services has sought 

advice on these Business Plans from colleagues who have expertise in leisure 
facilities management/sports promotion to help inform this report. 

73. In assessing the Business Case the Officers applied the risk assessment process 

that would be used for considering the viability of these proposals if they were 
being considered as a future District Council project. The methodology included a 

risk assessment of the following features of the Business Case proposals: 

 Capital investment assessment 
 Financial management 

 Demographic research 
 Competition from other venues 

 Programming 
 Pricing  
 Staffing structure 

 Asset management 

74. The risk assessment was based purely on the Business Cases submitted for the 

two buildings.  This method enabled officers to directly evaluate the ‘bids’ against 
the District Council’s corporate risk matrix in line with corporate project 
management framework utilised within projects throughout SCDC’s broad 

provision of services. In light of this approach, consideration must be given to the 
fact that this view point has been taken and subsequently the attached document 

only provides an indicative evaluation of risk i.e. the assessment was undertaken 
as though SCDC retained status of landlord for the properties.  In reality it would 
of course be the responsibility of Rendlesham Parish Council to assess, manage 

and mitigate the risks identified in the Business Cases. 

75. Based on the risk assessment scores (both specific individual scores and category 

summaries), if these bids were to be submitted to the Council relating to assets 
within the control and responsibility of the District Council, officer 

recommendation would be as follows: 

“The application of the corporate risk assessment matrix with regard to the 
proposals/bids for ‘The Angel Centre’ and ‘Sports Centre’ at Rendlesham suggest 

that both are over and above the risk appetite of the Council, and therefore 
cannot be supported in their current presentation.” 

76. It would also be possible to commission specialist leisure consultants to assess 
the Business Cases and therefore provide independent external validation. 
However, there will of course be cost implications. 

77. Whilst the risk assessment questions the viability of the current buildings there is 
agreement amongst the officers that a clear case exists for the provision of 

appropriate community leisure facilities at Rendlesham.  However, the issue is 
ensuring that facilities are based on a clear needs assessment; modern design; 
fit for purpose and have a degree of flexibility for changing future demands. 
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Highway Authority 

78. Raised no fundamental objections to the proposed housing layouts but sought 
some amendments to improve pedestrian safety at the entrances to both sites 
which have now been incorporated into revised plans. Standard highway 

conditions were recommended. 

County Archaeologist 

79. Raises no objections to the development.  

Suffolk Fire and Rescue 

80. Require appropriate access for fire fighting equipment and fire hydrants and 

recommend the use of automatic fire sprinkler systems. 

Interested Parties 

81. The Council received a petition of 1,830 signatures and 471 individual letters 
during the consultation to the planning application objecting to the development, 
as summary of the main points are provided below: 

 Adverse impact and material harm to the emerging RNP. 

 Material harm to the sustainable nature of the key service centre. 

 Sufficient housing allocations are contained within the emerging Site 
Allocations Document, which the Neighbourhood Plan will support and the 
future housing needs of Rendlesham can be met without this application. 

 The planning application, amongst other issues of adverse impact and harm, 
should be considered premature. 

 Both buildings should be retained for community use. Their loss would 

adversely affect community cohesion.  Developing these sites would restrict 
the ability of the village centre to adapt to change and fulfil the changing 

demands of a growing community. 

 Support for the retention of the Sports Centre.  There is also support from 
the Torwood Rhonrad Club (wheeled gymnastics) given this is one of the few 

large halls that can accommodate this sport. 

 Support for the retention of the former Angel Theatre that is designed for 
community and theatre use. Demolition would cost more than restoration to 

theatre use. 

 The gym was a useful village facility that was under promoted and not well 

managed.  With sound management it would again provide a valuable 
facility promoting the health and well-being of the local community. 

 There is a shortage of recreational facilities for young people in the village 

and these two buildings have, in the past, provided a focus and venue for 
youth activities.  There is the potential for both buildings to do so again in 
future. 

 Rendlesham is of a similar size to Wickham Market and should expect to 
have a similar range and scale of community buildings.  

 The primary school at Rendlesham is at capacity, so no more houses should 
be built until more capacity is made available. The village only has a part 
time GP surgery so again this needs to be addressed before yet more 

housing is added to the village. 
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 The proposed housing density is too high with too little parking.  Houses 

facing onto the adjoining roads will increase on street parking and 
congestion in Sycamore Drive. There is also a possible loss of trees on these 
sites. 

 There is no need for low cost rented housing given Rendlesham housing is 
relatively affordable.  

 The development would be contrary to policies AP62 & AP88 of the Local 

Plan, Policies DM30 & DM31 of the Council’s CS and DM Policies and 
Paragraph 28 of Framework. 

 Rendlesham is a large community with small resources but big ambitions. 
Young people need focus for their energies, stimulation for their minds and 
places to socialise safely. This applies to adults too.  

 There are many organisations in need of suitable accommodation, such as 
the Rendlesham Community Choir, while a building with suitable alternative 
facilities lies empty nearby.  

 Some of the local groups already find the existing facilities (the school and 
churches) too expensive to use for their meetings and the local shops 

appear to be only just viable. 

 Bored youths want:  a small indoor badminton/ football area where they can 
enjoy themselves together with proper supervision. 

82. The Council also received 6 Letters of general comment, making the following 
points: 
 The retention of the buildings is not a sensible way for Rendlesham to move 

forward into the twenty first century.  

 The proposals put forward so far and supported by the Parish Council appear 

to be wishful thinking.  It would be better to extract some value from the 
development to be reinvested locally in community projects/facilities. 

 There are already excellent facilities locally with Woodbridge being only 15 

minute drive away and Snape Maltings only a 10 minute drive. The 
Woodbridge Society does, however, point out that Woodbridge does not 
have a multipurpose sports hall and as such a case can be made to retain 

the Sports Centre although it saw less of a case for retaining the former 
Angel Theatre. 

 The comparison with Wickham Market is flawed given it has a long 
established rural hinterland which has been built up over a long period. 

 While we applaud the ideas concerning an internet café, more shops and a 

village pub these would be far better served by purpose built units rather 
than trying to make them fit into the two current buildings. 

 It would be a better option to promote a mixed use development of 

commercial/shops with some housing to both ensure viability of any 
development and to provide much needed service premises. 

 The Parish Council have gone through an extensive consultation exercise. 
However, the basis and some of the questions were biased to their 
argument.  Of course local people would vote for more facilities, but it is 

how they are provided that is important. 
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To the appeal consultation 

The Theatre Trust 

83. The Trust objects because the proposal will result in the loss of a potential 
community and cultural facility.  The demolition of the former theatre or cultural 
facility is proposed without the provision of an adequate replacement.  Once lost, 

they are virtually impossible to replace.  There is a clear and considerable need 
and support to retain the Theatre and the nearby Sports Centre. 

84. The Framework includes extensive directions and guidance on the importance of 

cultural assets.  Notably Paragraph 70 states that in ‘promoting healthy 
communities’, planning decisions should ‘plan positively for cultural buildings and 

‘guard against the loss of cultural facilities and services’.  The loss of the building 
that could potentially be used by the community as a cultural facility would be 
contrary to the Framework.  The draft RNP reflects this guidance. 

Interested Parties 
 

85. A number of representations from interested parties were made during the 

consultation to the non-determination appeal.  A summary of the points raised in 
addition to those that were submitted to the planning application is set out 

below: 
 

 The village lacks the infrastructure to support a growing community of over 

3,000 people. 

 There is already too much housing that can be adequately serviced by the 

present retail, community and leisure facilities. 

 The sites offer an incredible opportunity for the planners to be creative in 

encouraging mixed use development of shops and amenities.  

 The village is currently isolated from the main surrounding shopping and 

leisure facilities.  

 The Theatre would have a much larger audience now and population has 

increased greatly in the village. 

 Residents currently have to use cars and buses to access supermarkets, 

bookshops, libraries, retail shops and restaurants, instead to being self-

sufficient. 

 The redevelopment of the sites for community facilities would also be 

valuable to the neighbouring villages of Tunstall, Bromeswell and Eyke. 

 Increased facilities would attracting more businesses and would create jobs 

and give Rendlesham residents the chance to work locally. 

 There is a lack of green space in the proposed development. 

 Sports and leisure facilities are important to prevent anti-social behaviour. 

 The lack of facilities will lead to rural loneliness, particularly for elderly 

residents who do not have access to a car. 
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Unilateral Undertaking and Conditions 

Unilateral Undertaking 

86. A signed and dated Unilateral Undertaking (UU) was provided by the appellant 
two days before the Hearing on 6 November 2014 and hard copies with maps 

were provided at the Hearing (Document 5).  This makes provision for 9 
affordable housing units, of which 7 would be affordable rental dwellings 

consisting of six two bedroom dwellings and one 4 bedroom dwelling.  The 
remaining two units would be shared ownership 4 bedroom dwellings.  The UU 
also makes provision for open space in the form of a £40,000 contribution and 

the offer to sell a parcel of land in place of 4 affordable housing units for £1 for 
sport and recreation facilities.  The appellant set out that the UU had not changed 

since a draft was originally discussed and agreed with the Council during the 
consideration of the application, the only change is the deletion of an offer to 
delay the development of the former Sports Centre site for 12 months to allow 

the local community the opportunity to acquire the site. 

87. At the Hearing the Council expressed concerns with regard to the definitions of 

‘affordable housing contributions’, ‘acceptable offer’ and ‘affordable rent’ 
(Document 6).  The Council also consider that the contribution to open space is 
insufficient.  In order to allow both the appellant and the Council sufficient time 

to consider the UU and to reach an agreement, the Hearing was adjourned until 
17 November 2014.  Whilst further correspondence took place over this time 

between the appellant and the Council (Documents 14 and 15) it was clear when 
the Hearing resumed on the 17 November that agreement could not be reached. 

88. During the Hearing on 17 November the appellant set out that a reduced level of 

affordable housing and the level of affordable housing contribution were agreed 
as a result of viability considerations and the definitions in dispute are suitable as 

they are currently set out within the UU.  With regard to open space the 
appellant is of the view that the provision was previously agreed and that there is 
no mention of any deficiency in the Council’s appeal evidence.  The appellant 

expressed concern that the Council is changing its position with regard to the UU. 

89. The Council set out that it remained concerned on matters relating to affordable 

housing and provided additional information in the form of Suffolk District Council 
Commuted Payments Summary 2014 (Document 15).  This shows contributions 

required for specific parishes including Rendlesham, which is indicated as a 
medium value area.  This indicates that a 2 bed plot should make a commuted 
payment of £80,000 and a 4 bed plot £110,000.  The Council consider that the 

£30,000 figure per unit within the affordable housing contribution definition is 
well below what is normally expected from a settlement such as Rendlesham and 

consider that no site specific and up-to-date economic evidence has been 
provided by the appellant with the appeal for such a low figure.  The appellant 
considers that there is no policy basis for such figures that seem to relate to 

values gained from other developments and are not specific to the proposal. 

90. The Council also maintain that the £40,000 sports facility contribution is 

insufficient and has provided the Council’s Outdoor Play Space Scheme Financial 
Contribution Scales 2014-2015 (Document 13).  This identifies that the proposal 
is required to make a contribution of £36,014 for children’s play space and 

£39,320 for sports grounds, a total of £75,334.  The Council are also of the view 
that the parcel of land that can be purchased for £1 is not of a suitable size to 
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accommodate any sports facilities and is not attractive to the Council or the 

Parish Council, therefore there is no mitigation for the loss of sports facilities.  It 
was also noted that purchasing the land would also result in the removal of 4 
affordable housing units, leaving an unsuitable level of provision.  It was also 

noted that the removal of 4 dwellings would amount to more than a non-material 
amendment to the proposal, which would require the submission of a new 

planning application and that it would be inappropriate for the UU to be reliant on 
a presumption that future planning permission would be granted. 

91. The appellant set out that the affordable housing would only be lost if the land 

was purchased and that the offer of the land is not to mitigate the loss of the 
sport facilities as the proposal complies with Policy DM32 of the CS and DM 

Policies. 

92. These matters are addressed in the consideration of the main issues below.  

Conditions 

93. The Council provided suggested conditions at the Hearing (Document 7) and with 
the exception of suggested condition 2 they were agreed by the parties.  In the 

event that the Secretary of State allows the appeal I suggest the following 
considerations be given in respect of the suggested conditions.  I have 
considered the suggested conditions against the tests set out within the 

Framework and the advice provided by the Government's Planning Practice 
Guidance and have made amendments where required.  I have set out the 

appropriate conditions in Annex 1 to this Report. 

94. Suggested condition 1 is necessary for the avoidance of doubt and in the 
interests of proper planning.  Condition 2 is required in the interests of proper 

planning, but should be simplified to set out that development shall be 
undertaken in accordance with the approved drawings.  In order to ensure the 

suitable appearance of the proposed development condition 3 is required.  
Condition 4 is necessary to ensure a properly planned development and to avoid 
overdevelopment due to the relatively constrained plot sizes.  To avoid light 

pollution and in the interests of residential amenity condition 5 should be 
imposed. 

95. Conditions  6 and 7 are required to ensure the protection of the existing trees to 
be retained on the sites and secure the suitable appearance of the development.  

However, I consider that they should be combined in the interest of brevity.  This 
was agreed at the Hearing. 

96. I consider that condition 8 should be amended to first set out the requirement for 

a landscaping scheme to be submitted to and approved in writing by the Council, 
before the development commences.  This will ensure the suitable appearance of 

the development.  In the interests of visual amenity condition 9 is needed. 

97. Condition 10 is needed to enhance the sustainability of the proposed 
development, through the efficient use of water resources. To ensure that surface 

water is suitably managed Condition 11 is required.  The two suggested highway 
conditions are necessary to ensure that: the access is designed and constructed 

to a suitable standard and is made available at an appropriate time; and 
sufficient space for vehicle manoeuvring and on-site parking is provided.  A 
condition with regard to contamination is necessary, as suggested, to ensure that 

there is no adverse harm caused in this regard. 
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Inspector’s Conclusions  

In this section, references in brackets identify sources in preceding paragraphs of the 
Report and listed Documents and Plans. 
 

Agreed matters and considerations 

98. It is agreed by the main parties that the development is acceptable in terms 

of: the layout of the proposed housing; the design and materials of the proposed 
dwellings; the proposed access and parking provision; and the impact on trees.  
It is also accepted that the Council cannot demonstrate a five year housing land 

supply.  From the evidence provided and my observations on the site visit, there 
is no reason to disagree. 

Main Issues 

99. I consider that having read the written submissions and listened to the 
evidence given at the Hearing, the main issues to be determined in this appeal 

are whether the proposal would run contrary to Policies DM30 and DM32 of the 
CS and DM Policies, as a result of the loss of key community and sports facilities; 

whether the proposal is premature to the emerging Rendlesham Neighbourhood 
Plan (the emerging RNP) and would prejudice the promotion of a healthy 
community in Rendlesham; and whether the proposal makes sufficient provision 

for education, open space and affordable housing. 

Findings 

100. The Framework sets out that housing applications should be considered within 
the context of the presumption in favour of sustainable development.  It is 
accepted that the Council cannot demonstrate a five year housing land supply.  

Consequently, Paragraph 14 of the Framework applies insofar that the Council’s 
housing land supply policies are out-of-date.  It is therefore anticipated that 

permission should be granted unless any adverse impacts of doing so would 
significantly and demonstrably outweigh the benefits, when assessed against the 
policies in the Framework taken as a whole and other material considerations. 

Key community and sports facilities 

101. The former Sports Centre and the Angel Theatre buildings have both been 

closed for some time.  The Angel Theatre was closed in 2006 and the Sports 
Centre in 2009.  The most recent planning use of the sites falls under D2 uses 

(Assembly and Leisure).  It has not been contested that the buildings when in 
operation were community uses.  Both buildings have also been listed as Assets 
of Community Value under the Localism Act 2011, which allows the local 

community a right to bid should the owner of the properties’ wish to dispose of 
them at some point in the future.  There was some discussion at the Hearing 

whether the listings were in relation to the buildings themselves and/or the sites.  
The listing refers to the properties and therefore it is reasonable to consider that 
this includes their curtilages. 

102. The former Sports Centre and Angel Theatre are considered to be key facilities 
by the Council and the Parish Council.  The appellant has not contested this 

matter.  Policy DM30 Key Facilities of the CS and DM Policies sets out that the 
redevelopment of key facilities within rural communities, local and district centres 
in urban areas will be allowed, where (a) the existing use is not, or cannot be 
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made financially viable, nor sold as a going concern or (b) the local community 

has not come forward with a realistic proposal to assume operation of the 
business.  The former Sports Centre and the Angel Theatre have both been 
closed for some time and the appellant has identified that the operation of both 

of these buildings was not financially viable, namely due to underutilisation.  It is 
also understood that the appellant has tried to sell the sites since their respective 

closure.  Whilst such matters have been contested by local residents who have 
set out that both facilities were badly run, no substantive evidence has been 
provided to support this view.  The first criterion has therefore been met. 

103. With regard to the second criterion of Policy DM30 the Parish Council has come 
forward with a business case for both sites in the form of the ‘Three Building 

Model’.  This model also includes the existing Rendlesham Community Centre.  
The details of the business case have been set out above in the Parish Council’s 
representations [39].  It is accepted that there is a clear desire from the Parish 

Council to utilise the buildings to provide enhanced community facilities.  
However, it is clear that the Council has reservations about the delivery of the 

business cases.  The risk assessment undertaken by the Community and 
Economic Services and Commercial Partnerships and Strategic Commissioning 
departments of the Council [71-77] identifies concerns that the Parish Council 

would not be able to sustain the ‘Three Building Model’.  Particular concerns were 
noted as: not enough detail given with regard to how the figures projected in the 

profit/loss accounts were calculated, with many appearing very low; more market 
research with local residents required to ascertain who will use the facilities; 
there is no acknowledgment that there are competitors for the proposed services 

in the area; and the future costs of sustaining the buildings, which could be 
significant due to their size.  It is also clear that due to their derelict state 

significant funds would be required to refurbish the buildings to a useable 
condition. 

104. The Parish Council is of the view that whilst the business plans may not be 

viable for a District Council project, they are from its perspective, and the fact 
that the business case was considered in the risk assessment as a future District 

Council project was inappropriate [40].  It is also noted by the Parish Council that 
its business case is built on an asset-based approach, rather than the corporate 

risk matrix as used in the risk assessment.  Whilst the Parish Council may be 
willing to take such a risk on behalf of the community, the risk assessment 
nonetheless, identifies some fundamental concerns in the business cases, which 

despite the difference in approach are nevertheless relevant.  It is noted that 
some progress has been made with regard to the re-use of the Rendlesham 

Community Centre as part of the ‘Three Buildings Model’ and planning permission 
has been granted for its conversion to a food store that would be run by the Co-
op.  The appellant has contested the likelihood that the development would be 

implemented [22].  However, without clear guidance from the Co-op on this 
matter, it is not possible to come to a definitive conclusion.  In any event, there 

remains a significant level of uncertainty that the ‘Three Buildings Model’ 
business case put forward by the Parish Council is realistic. 

105. The Council are of the view that whilst there are some reservations as to the 

realistic possibilities of both buildings having a viable future for community uses 
given their scale that does not mean that the Parish Council’s Business Plans 

could not be realised for one of the buildings or for future redevelopment of one 
of the sites in line with the emerging RNP [28].  The Council maintain that there 
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is clear evidence from the business cases and the responses from local residents 

that there is a need for more facilities in the village centre to serve the local 
community.  It is evident from the emerging RNP and the significant 
representations from local residents that there is a strong desire to deliver more 

community facilities.  However, in terms of Policy DM30 of the CS and DM Policies 
it is clear that the Parish Council’s business case is based on the ‘Three Building 

Model’.  There is no evidence put forward to support a business case for the use 
of one of the buildings by the Parish Council and therefore it cannot be 
considered realistic and this is the test that must be met under Policy DM30 of 

the CS and DM Policies.  Given the findings above, a realistic proposal to assume 
the operation of the buildings has not come forward and both criteria of Policy 

DM30 of the CS and DM Policies have been satisfied.  It must therefore be 
concluded that the proposal complies with Policy DM30 of the CS and DM Policies. 

106. Policy DM32 of the CS and DM Policies concerns sports and play facilities and 

sets out that the loss of existing sports facilities will be judged against a number 
of criteria.  These are the overall needs of the community, adopted standards of 

provision, the availability of comparable facilities elsewhere, the contribution it 
makes to the character of the area and its value for informal recreation.  The 
policy also notes that where the loss of the facility would result in a shortfall in 

provision or would exacerbate an existing shortfall, an equivalent must be 
provided. 

107. The former Sports Centre closed in 2009 and therefore the loss of such 
facilities occurred some time ago.  Consequently, the proposal would not result in 
the loss of existing operational or viable sports facilities.  The Jubilee Park offers 

a reasonable level of sports facilities in the form of changing facilities, a full sized 
football pitch, an all-weather five-a-side pitch, junior pitch and children’s play 

area.  It is clear that enhanced sports and recreational facilities, most notably 
indoor facilities, are sought within Rendlesham.  However, it is evident that there 
is currently no need for such a large sports centre in Rendlesham, which was 

constructed to serve a much larger population at the time.  Local residents have 
set out that Rendlesham has grown by 65% since the closure of the Sports 

Centre and therefore there is likely to be an increased demand for sports 
facilities.  Whilst this may be the case, this does not offer sufficient certainty that 

sports facilities of the scale of the existing building are needed or the level that 
could be sustained in the future. 

108. There are no comparable facilities to the former Sports Centre when it was 

open in the immediate area, however, as set out above the Sports Centre closed 
some time ago and it is evident that underutilisation significantly contributed to 

its closure.  The Sports Centre in its current state of repair does not make a 
positive contribution to the character of the area and given that it has been 
closed for some time it does not have any value for informal recreation.   

109. Given that the Sport Centre closed some time ago, the proposal would not 
result in the loss of current facilities, the centre was unviable due to 

underutilisation and the level and scale of future sports facilities that could be 
sustained in Rendlesham is somewhat uncertain, on balance, the proposal 
complies with the criteria of Policy DM32 of the CS and DM Policies in this regard. 

110. The Parish Council are of the view that Policy DM31 of the CS and DM Policies 
is also relevant [38 (h)].  The policy’s relevance was not contested at the Hearing 

by the appellant or the Council.  However, Policy DM31 concerns the change of 
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use of ‘public’ buildings.  The policy sets out that these are schools, churches, 

museums or halls.  The supporting text does not expand on what is considered a 
‘public’ building.  Whilst the Parish Council contests that a public building may 
include a theatre, it remains unclear whether it is the intention of the policy to 

include facilities such as those subject of this appeal.  It is also set out by the 
Council within their evidence that Policy DM31 also relates to change of use and 

not redevelopment.  Importantly, it is also clear that Policies DM30 and DM32 
appropriately deal with the loss of key facilities and the loss of sports and play 
facilities.  As a result of the above, Policy DM31 of the CS and DM Policies is not 

considered to be of relevance to the proposal. 

Prematurity and the promotion of a healthy community 

111. It is clear that there are significant concerns from the Council, the Parish 
Council and local residents that the planning application is premature to the 
emerging RNP and the Council’s draft Site Allocations Document.  The PPG 

(Reference ID: 21b-014-20140306) sets out that the presumption in favour of 
sustainable development means that a prematurity argument is ‘unlikely to 

justify a refusal of planning permission other than where it is clear that the 
adverse impacts of granting permission would significantly and demonstrably 
outweigh the benefits, taking the policies in the Framework and any other 

material considerations into account’. 

112. The PPG (Reference ID: 21b-014-20140306) goes on to set out that such 

circumstances are likely, but not exclusively, to be limited to situations where: 
(1) the development proposed would be so substantial, or the cumulative effect 
so significant that granting planning permission would undermine the plan-

making process by predetermining decisions about the scale, location and 
phasing of new development that would be central to the emerging 

neighbourhood plan; and (2) the emerging plan is at an advanced stage but is 
not formally part of the development plan.  It is also set out that where planning 
permission is refused on grounds of prematurity, it must be clearly indicated how 

the grant of permission for the development concerned would prejudice the 
outcome of the plan-making process. 

113. With regard to the second of these tests, the PPG (Reference ID: 21b-014-
20140306) identifies that the refusal of planning permission on grounds of 

prematurity will seldom be justified, in the case of a Neighbourhood Plans, before 
the end of the local planning authority publicity period.  The Parish Council 
provided an update on the current status of the emerging RNP at the Hearing, 

which confirmed that it has been submitted to the Council and the publicity 
period has been completed.  The emerging RNP therefore meets the second test.  

The Council’s Site Allocations Document is clearly at an early stage of production 
and therefore the second test is not met and the proposal is therefore not 
premature to the Council’s Site Allocations Document. 

114. Annex 1 of the Framework explains how weight may be given to policies in 
emerging plans.  The Parish Council is of the view that there are no substantive 

objections to the emerging RNP.  However, the appellant has set out that it has 
raised objections to Policy RNPP1 as it does not conform to local Policy DM30 of 
the CS and DM Policies [20].  Paragraph 185 of the Framework provides further 

guidance on such conflicts and notes that ‘…Once a neighbourhood plan has 
demonstrated its general conformity with the strategic policies of the Local Plan 

and is brought into force, the policies it contains take precedence over existing 
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non-strategic policies in the Local Plan for that neighbourhood, where they are in 

conflict…’.  It is evident that Policy DM30 of the CS and DM Policies is not a 
strategic policy and no evidence has been provided to suggest that there are 
substantive objections to the emerging RNP of the view that it is contrary to the 

strategic policies in the Council’s Local Plan.  Consequently, the emerging RNP 
policies attract some weight in the consideration of the appeal. 

115. Turning to the first test, Paragraph 184 of the Framework identifies that 
neighbourhood planning provides a powerful set of tools for local people to 
ensure that they get the right types of development for their community.  The 

appeal sites are not allocated for any particular use within the emerging RNP, 
however it is clear that the appeal sites both form a significant part of the District 

Centre, as defined in Figure 22 of the emerging RNP, which sets out its boundary. 

116. It is clear that the District Centre is at the heart of the emerging RNP and its 
objectives.  Policy RNPP1 of the emerging RNP sets out the strategy for 

developing the District Centre and identifies a hierarchical approach that the 
redevelopment or change of use of existing or established public buildings and/or 

key facilities will be permitted for either leisure, education, retail or community 
use.  The policy then sets out that employment uses will be permitted where they 
maintain and enhance existing or established leisure, education, retail or 

community uses and the future needs thereof.  The final part of the policy relates 
to residential development which also requires that such developments maintain 

and enhance the existing or established employment, leisure, education, retail or 
community use and future needs thereof.  The established uses of the appeal 
sites are Class Use D2 (Assembly and Leisure), which would be lost, with no 

provision for any leisure, education, retail or community uses.  Consequently, the 
proposal conflicts with Policy RNPP1 of the emerging RNP. 

117. It has been found that the proposal complies with the specific criteria of 
Policies DM30 and DM32 of the CS and DM Policies and that the Parish Council’s 
‘Three Building Model’ does not represent a realistic option to utilise the buildings 

as they currently exist.  However, it is clear from the emerging RNP that 
additional community facilities are required.  The appellant has provided a list of 

existing facilities as part of its appeal evidence, which sets out that there is a 
reasonable level of existing facilities.  However, Appendix G of the emerging RNP 

provides a comprehensive review of existing facilities and the likely future needs 
of the community.  This identifies that a wide range of future facilities are 
required.  The delivery of all of the identified facilities is unlikely to be feasible, 

given the size of the Rendlesham community.  The emerging RNP nonetheless 
identifies areas where there is a lack of facilities, such as additional education 

space for the Children’s Centre and the Primary School, indoor sports including a 
fitness suite, a public house/restaurant providing eating facilities and retail 
facilities.  It was also evident at the Hearing that there are many groups and 

clubs within the Rendlesham area that find it difficult to find suitable meeting 
venues to undertake their activities. 

118. Rendlesham is identified as a Key Service Centre within the CS and DM Policies 
and therefore is expected to accommodate a reasonable level of growth in the 
future.  It is clear that the emerging RNP anticipates that future leisure, 

education, retail and other community use facilities being delivered within the 
District Centre, as is evident from Policy RNPP1.  Paragraph 69 of the Framework 

sets out that in order to promote healthy communities, planning decisions should 
aim to achieve places which promote (amongst other matters) strong 
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neighbourhood centres.  Paragraph 70 of the Framework goes on to set out that 

to deliver the social, recreational and cultural facilities and services the 
community needs, planning policies and decisions should plan positively for the 
provision of community facilities (such as local shops, meeting places, sports 

venues, cultural buildings, public houses and places of worship) and other local 
services to enhance the sustainability of communities and residential 

environments. 

119. In addition, Policy SP1 of the CS and DM Policies sets out that central to the 
Core Strategy for the future of the Suffolk Coastal District is the achievement of 

sustainable development.  This includes the need to create and promote inclusive 
and sustainable communities in both urban and rural locations and to ensure the 

appropriate provision of infrastructure to support existing and proposed 
communities.  Policy SP27 also sets out the strategy for communities identified 
as Key Service Centres, which includes the need to secure the provision of 

services and facilities required to meet the day to day needs of the local 
population, primarily at locations within the Key Service Centres, but supported 

by increased access provision to enable residents of smaller nearby settlements 
to utilise them. 

120. The proposal makes no provision for leisure, education, retail or community 

uses and would permanently remove the possibility of utilising both sites, one of 
the sites or even part of the sites for such uses, which occupy a substantial area 

of the District Centre and lie at the heart of the village.  The proposal by virtue of 
the substantial loss of the District Centre to solely residential development would 
restrict the ability of leisure, education, retail or community uses to be delivered 

in the village centre in the future.  The importance of the properties and their 
curtilages is also supported by their listing as Community Assets.  The proposal 

would significantly undermine the objectives and strategy of the emerging RNP 
and in particular Policy RNPP1. 

121. Given this, there is sufficient evidence to conclude that the proposal would be 

so substantial in terms of its implications for the emerging RNP that it would 
significantly undermine the plan-making process by predetermining decisions on 

the type and location of development within the District Centre of Rendlesham, 
which is central to its aims, objectives and strategy.  Consequently, the first 

prematurity test is also met.  Given the above and that there is a clear need for 
additional community facilities both now and in the future, the proposal for solely 
residential use would also prejudice the ability to promote a healthy, sustainable 

and inclusive community and a strong neighbourhood centre in Rendlesham. 

122. As a result, the proposal is premature to the emerging RNP and the proposed 

development runs contrary to Paragraphs 69 and 70 of the Framework and 
Policies SP1 and SP27 of the CS and DM Policies.  These matters attract 
significant weight against the proposal. 

Provision of education, open space and affordable housing 

123. Planning obligations should only be sought where they meet the three tests 

within Paragraph 204 of the Framework, which are that the obligation would be: 
necessary to make the development acceptable in planning terms; directly 
related to the development; and fairly and reasonably related in scale and kind to 

it.  These reflect the tests of a planning obligation within CIL Regulation 122. 
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124. Suffolk County Council (SCC) is seeking financial contributions towards 

education at pre-school, primary and secondary school levels [33-37].  However, 
the proposal does not make provision for such contributions.  It is accepted that 
land has been provided in the past for education purposes by the appellant, 

which now accommodates the Rendlesham Primary School.  However, I am 
mindful that this related to a previous development and the school was built to a 

capacity that was considered suitable to the population at the time.  The 
evidence provided by SCC illustrates that there are current pressures on the 
capacity of both primary and secondary schools and it is the further impact of the 

proposed development on this that must be considered.  In any event, the 
previous provision of land for the Rendlesham Primary School would not address 

contributions sought for pre-school or secondary school levels. 

125. It is clear from the evidence provided by SCC that there is no surplus capacity 
and financial contributions are necessary to be able to accommodate new pupils 

that would arise from the proposal.  It is noted that a viability assessment was 
provided with the initial application that identified the sought contributions would 

make the development unviable and the Council at the time did not seek such 
contributions.  However, it is evident that the viability assessment was 
undertaken in 2012 and has not been provided in support of the appeal nor has 

an updated assessment been undertaken.  In the absence of up-to-date 
information on this matter and in light of the recent evidence provided by SCC 

that illustrates the current pressures on education capacity, it must be considered 
that such contributions are necessary to ensure that the development is 
acceptable in planning terms. 

126. As a result of the above and having carefully reviewed the evidence provided 
for the contributions by SCC, the sought contributions are directly related to the 

development and are fairly and reasonably related in scale and kind to the 
development.  The contributions therefore meet CIL Regulation 122 and the tests 
of planning obligations set out within Paragraph 204 of the Framework.  The 

proposal does not make any provision for education and is therefore contrary to 
Policy SP18 – Infrastructure of the CS and DM Policies. 

127. Shortly prior to the Hearing a signed and dated Unilateral Undertaking (UU) 
was provided by the appellant (Document 5), which includes provision for 

outdoor space and affordable housing.  The level of provision for open space 
within the UU is disputed by the Council [87-90].  The UU provides for a financial 
contribution of £40,000 for open space.  At the Hearing the Council provided 

details of the Outdoor Play Space Scheme Financial Contribution Scales for 2014-
2015.  This calculates that the proposal is required to make contributions of 

£36,014 for outdoor play space and £39,320 for sports grounds. 

128. The UU also makes provision for a parcel of land to be purchased for £1.  
However, it is evident that the area of land is relatively small and it would not be 

able to accommodate any reasonable sporting facilities.  Both the Council and the 
Parish Council set out at the Hearing that they have no interest in the land.  In 

addition, if the land was purchased it would also remove 4 affordable housing 
units.  Policy DM32 of the CS and DM Policies identifies that proposals for new 
residential development will be expected to provide or contribute to indoor and 

outdoor sport and play space, including equipment and maintenance, where a 
local need has been identified.  Whilst in the past the Jubilee Park has been 

provided by the developer as an additional benefit [18], this was provided some 
time ago in 2007 and Rendlesham has been subject to a significant level of 
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growth since this time.  The proposal would place additional pressure on existing 

outdoor play space and sports facilities.  There is also a need identified in the 
emerging RNP for indoor sports facilities. 

129. With regard to affordable housing, Policy DM2 of the CS and DM Policies seeks 

to ensure that suitable provision is made for affordable housing in residential 
developments.  There are disagreements on the wording of certain parts of the 

UU [87], however, there is a more fundamental aspect of the UU in dispute.  
Whilst the Council has not contested the level of affordable housing provision 
made within the UU, the definition of ‘affordable housing contribution’ is disputed.  

The affordable housing contribution definition is set out as £30,000 per affordable 
dwelling unit and the Council at the Hearing provided information on the Council’s 

Affordable Housing Commuted Payments from July 2014 to June 2015 
(Document 15) that sets out that this provision is significantly below what is 
expected.  The Council’s Commuted Payments Summary provides assessment of 

the contributions required for specific parishes and sets out that the commuted 
payments for Rendlesham is typically £80,000 for a two bed plot and £110,000 

for a four bed plot. 

130. The appellant set out at the Hearing that contributions for both open space 
and affordable housing were previously agreed with the Council as a result of a 

viability assessment provided as part of the consideration of the application.  The 
appellant also raised concern that the Council has changed its position on the 

sought contributions.  However, it is evident that such discussions took place 
some time ago and the UU was never finalised.  As set out above, the viability 
assessment has not been provided as part of the appellants appeal evidence and 

in any event is dated.  The appellant has not sought to provide updated 
information in this regard or engage with the Council prior to the Hearing to 

ensure that such provision in the UU for open space and affordable housing were 
still considered reasonable. 

131. In the absence of any up-to-date site specific economic information to set out 

that the significantly lower open space contribution and affordable housing 
contribution provision in the UU is reasonable, it must be concluded that the UU 

cannot be relied upon to make sufficient provision for open space and affordable 
housing.  Given the findings above and the requirements of Policies DM32 and 

DM2 of the CS and DM Policies, suitable provision for open space and affordable 
housing is required to make the proposal acceptable in planning terms.  Such 
requirements are also directly related to the development and its potential 

impact. 

132. The Council’s Outdoor Play Space Scheme Financial Contribution Scales for 

2014-2015 provides a reasonable basis to calculate the sought contributions for 
open space, which are fairly and reasonably related in scale and kind to the 
development.   The appellant has raised concern on the basis of which the figures 

in the Council’s Affordable Housing Commuted Payments from July 2014 to June 
2015 have been calculated [89].  However, in the absence of up-to-date site 

specific economic information to demonstrate that the affordable housing 
contribution provision in the UU is reasonable, it is considered that the figure 
sought by the Council is fairly and reasonably related in scale and kind to the 

development.  Therefore, in both cases CIL Regulation 122 and the tests of 
planning obligation within Paragraph 204 of the Framework are met.  As a result, 

the proposal is contrary to Policies DM32 and DM2 of the CS and DM Policies. 
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133. It was suggested at the Hearing that matters associated with the UU could be 

addressed by the use a Grampian condition.  The PPG (Reference ID: 21a-010-
20140306) sets out that in exceptional circumstances a negatively worded 
condition requiring a planning obligation or other agreement to be entered into 

before certain development can commence may be appropriate in the case of 
more complex and strategically important development.  Given the scale of the 

proposal it would not represent a strategically important development.  In 
addition, given that the Hearing was adjourned to allow the parties to come to an 
agreement and this was not possible, it also raises doubt whether an agreement 

could be reached at a later date.  Consequently, a Grampian condition would not 
be appropriate. 

134. In conclusion, the proposal does not make suitable provision for education, 
open space or affordable housing.  Such matters and the related development 
plan conflict in each case significantly weigh against the proposal. 

Other matters 

135. The proposal would result in the delivery of 49 dwellings.  The Framework is 

unambiguous regarding the importance of housing delivery.  The Council are of 
the view that there is land yet to be developed and allocated for housing off 
Mayhew Road and a number of potential sites have been identified for 

Rendlesham in the Strategic Housing Land Availability Report [29].  However, the 
deliverability of such sites is uncertain and therefore can only be afforded limited 

weight.  The delivery of 49 dwellings is a reasonable contribution towards the 
Council’s housing land supply, however it would not significantly contribute to the 
shortage within the District as a whole.  Therefore, moderate weight is afforded 

to this benefit of the proposal. 

136. The proposal encourages the effective use of land by reusing land, which is 

previously developed (brownfield land) in accordance with the Core Planning 
Principles of the Framework.  It is clear that the buildings, due to their poor state 
of repair, currently form an eyesore to the local area, which would be removed 

by the proposal.  The appeal sites also have good access to public transport and 
a reasonable range of existing facilities, which it would help to support.  These 

matters carry reasonable weight in favour of the proposal. 

Conclusion 

137. The Council cannot demonstrate a five year housing land supply and therefore  
Paragraph 14 of the Framework applies insofar that the Council’s housing land 
supply policies are out-of-date.  It is therefore anticipated that permission should 

be granted unless any adverse impacts of doing so would significantly and 
demonstrably outweigh the benefits, when assessed against the policies in the 

Framework taken as a whole and other material considerations. 

138. The proposal would make a reasonable contribution to the Council’s housing 
land supply targets, however it would not significantly contribute to the shortage 

within the District as a whole, therefore moderate weight is attached to this 
benefit.  The proposal also encourages the effective use of previously developed 

land, would remove two derelict buildings from the area that are currently 
eyesores and has reasonable links to public transport and existing facilities in 
Rendlesham.  Such matters can also be afforded reasonable weight in favour of 

the development. 
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139. In contrast, the proposal would be premature to the emerging RNP, would 

prejudice the promotion of a healthy community in Rendlesham and would not 
make suitable provision for education, open space and affordable housing.  All of 
these matters attract significant weight against the proposal. 

140. As a result, on balance, the adverse impacts of granting permission would 
significantly and demonstrably outweigh the benefits of the proposal when 

considered against the Framework as a whole and other material considerations.  
Whilst there is a presumption in favour of sustainable development, having taken 
the policies within the development plan and the Framework, and any other 

material considerations into account (including the scope of the suggested 
planning conditions in Annex A of this report), for the reasons above the proposal 

would not represent a form of sustainable development. 

Recommendation 

141. Accordingly, I recommend to the Secretary of State that the appeal should be 

dismissed and planning permission refused. 

142. In the event that he disagrees, I recommend that the conditions set out in 

Annex 1 be attached to any permission granted and a means of addressing the 
concerns set out above in respect of education, open space and affordable 
housing be sought. 

Jonathan Manning 

INSPECTOR 
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11 Response to the LPA Application for Costs on behalf of the 
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2015 on behalf of the Council. 
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Unilateral Undertaking. 
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Annex 1 

 
Recommended conditions in the event that planning permission is granted, 

1) The development hereby permitted shall begin not later than three years 

from the date of this decision. 

2) The development hereby permitted shall be carried out in accordance with 

the following approved plans: 7686-PA/12/01 Rev A, 7686–PA/12/02, 
7686–PA/12/03, 7686–PA/12/04, 7686-PA/12/05 Rev A, 7686–PA/12/06, 
7686–PA/12/07, 7686–PA/12/08, 7686–PA/12/09 Rev A, 7686–PA/12/10 

Rev A, 7686–PA/12/11, 7686–PA/12/12 Rev A, 7686–PA/12/13 Rev A, 
7686–PA/12/14 Rev A, 7686–PA/12/15 Rev A, 7686–PA/12/16 Rev B, 

7686–PA/12/17 Rev B and 7686–PA/12/18 Rev A. 

3) No development shall take place until samples of all external facing and 
roofing materials have been submitted to and approved in writing by the 

local planning authority.  Development shall be carried out in accordance 
with the approved samples. 

4) Notwithstanding the provisions of the Town and Country Planning (General 
Permitted Development) (Amendment) (No. 2) (England) Order 2008 (or 
any revoking and re-enacting that Order) (with or without modification), no 

building or structure permitted by Classes A (extensions or alterations) or B 
(changes to the roof) of Schedule 2 Part 1 of the Order shall be erected on 

any of the hereby approved plots without the submission of a formal 
planning application and the granting of planning permission by the local 
planning authority. 

5) Prior to the installation of any street lighting throughout the development, 
full details of the lighting shall be submitted to and approved in writing by 

the local planning authority.  Development shall be carried out in accordance 
with the approved details and retained as such thereafter. 

6) No development shall commence until a landscaping scheme has been 

submitted to and approved in writing by the local planning authority. The 
approved scheme shall be implemented not later than the first planting 

season following the commencement of the development and shall 
thereafter be retained and maintained for a period of five years.  Any plant 

material removed, dying, or becoming seriously damaged or diseased within 
five years of planting shall be replaced within the first available planting 
season thereafter. 

7) No development shall take place until the existing trees on site, agreed with 
the local planning authority for inclusion in the scheme of landscaping, have 

been protected by the erection of temporary protective fences of a height, 
size and in positions which shall have previously been agreed in writing with 
the local planning authority.  The protective fences shall be retained 

throughout the duration of building and engineering works in the vicinity of 
the tree to be protected.  None of the existing trees indicated to be retained 

shall be uprooted, felled, wilfully damaged or in any way destroyed or 
removed without the prior written consent of the local planning authority.  
Any trees or hedgerow removed, dying or becoming severely damaged as a 

result of failure to comply with these requirements shall be replaced with 
trees or shrubs of appropriate size and species during the first planting 

season. 
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8) Prior to the commencement of the development, precise details of any gate, 

wall, fence or other means of linking or boundary feature to be erected on 
the site shall be submitted to and approved in writing by the local planning 
authority.  Development shall be carried out in accordance with the 

approved details. 

9) Prior to the commencement of the development, a scheme for the provision 

and implementation of rainwater harvesting shall be submitted to and 
approved in writing by the local planning authority.  The works/scheme shall 
be constructed and completed in accordance with the approved details and 

before the first occupation of the development. 

10) No development shall take place until a strategy of surface water drainage 

for the site has been submitted to and approved in writing by the local 
planning authority.  Development shall be carried out in accordance with the 
approved details and before the first occupation of the dwellings hereby 

permitted. 

11) The new vehicular access shall be laid out and completed in all respects in 

accordance with Drawing 7686-PA12/01 Rev A and 7686-PA12/12 Rev A 
and made available for use before the first occupation of the dwellings 
hereby permitted. 

12) Prior to the first occupation of the dwellings hereby approved the areas 
shown within Drawing 7686-PA12/01 Rev A and 7686-PA12/12 Rev A for the 

purposes of loading, unloading, manoeuvring and parking vehicles has been 
provided and thereafter retained for such purposes. 

13) Prior to the commencement of any development on site, which in this case 

includes demolition, site clearance, removal of underground tanks and old 
structures, and any construction a Phase 1 contaminated land assessment 

report shall be submitted to and approved in writing by the local planning 
authority.  The report shall include the following information: 

i) Historical information of how each part of the sites have been used in 

the past; 

ii) The types of material which have been buried, stored or disposed of, or 

otherwise present at the sites; and 

iii) Initial risk assessment. 

Where necessary (as identified by the Phase 1 assessment report) a full site 
survey and remediation plan (Phase 2 contaminated land assessment) shall 
be submitted to and approved in writing by the local planning authority.  

This shall include: 

i) The results of a number of test bores/window samples carried out at 

the site, indicating the presence of any contaminants; and 

ii) Where required a plan of remediation for the safe removal of any 
contaminated land and its replacement with inert fill, or alternatively, a 

plan of how contaminated land is to be safely encapsulated or 
otherwise remediated. 

All the approved remediation measures shall be implemented in their 
entirety prior to the commencement of the construction of structures, the 
laying of services or of any infrastructure on site. 
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The local planning authority shall be notified in writing at least seven days 

prior to any removal, encapsulation or other remediation of any 
contaminants. 

Where necessary, the local planning authority shall require written 

validation (Phase 3 contaminated land assessment) that: 

i) All contaminated material removed from the site is removed by an 

appropriate licensed contractor to a facility approved by the 
Environment Agency; 

ii) All imported material is suitable for its intended use; and 

iii) Remediation measures have been undertaken to render the site 
suitable for the use specified. 



 

  

 

 

 
 
 

 
RIGHT TO CHALLENGE THE DECISION IN THE HIGH COURT 

 
 
These notes are provided for guidance only and apply only to challenges under the 
legislation specified.  If you require further advice on making any High Court challenge, or 
making an application for Judicial review, you should consult a solicitor or other advisor or 
contact the Crown Office at the Royal Courts of Justice, Queens Bench Division, Strand, 
London, WC2 2LL (0207 947 6000). 
 
The attached decision is final unless it is successfully challenged in the Courts.  The Secretary of 
State cannot amend or interpret the decision.  It may be redetermined by the Secretary of State 
only if the decision is quashed by the Courts. However, if it is redetermined, it does not 
necessarily follow that the original decision will be reversed. 
 
SECTION 1: PLANNING APPEALS AND CALLED-IN PLANNING APPLICATIONS;  
The decision may be challenged by making an application to the High Court under  Section 288 of 
the Town and Country Planning Act 1990 (the TCP Act).  
 
Challenges under Section 288 of the TCP Act 
 
Decisions on called-in applications under section 77 of the TCP Act (planning), appeals under 
section 78 (planning) may be challenged under this section.   Any person aggrieved by the 
decision may question the validity of the decision on the grounds that it is not within the powers of 
the Act or that any of the relevant requirements have not been complied with in relation to the 
decision. An application under this section must be made within six weeks from the date of the 
decision. 
 
SECTION 2:  AWARDS OF COSTS 
 
There is no statutory provision for challenging the decision on an application for an award of 
costs.  The procedure is to make an application for Judicial Review. 
 
SECTION 3: INSPECTION OF DOCUMENTS 
 
Where an inquiry or hearing has been held any person who is entitled to be notified of the 
decision has a statutory right to view the documents, photographs and plans listed in the appendix 
to the report of the Inspector’s report of the inquiry or hearing within 6 weeks of the date of the 
decision.  If you are such a person and you wish to view the documents you should get in touch 
with the office at the address from which the decision was issued, as shown on the letterhead on 
the decision letter, quoting the reference number and stating the day and time you wish to visit.  At 
least 3 days notice should be given, if possible. 
 
 
https://www.gov.uk/government/organisations/department-for-communities-and-local-

government 
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