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Freedom of Information Request 
 
You asked for the following information from the Ministry of Justice (MoJ):
 

“Following the President of the Family Division’s recent judgment in Rapsidara v Colladon, it has been indicated that, within a year, there will be fewer than 20 courts in which divorces can be processed. In light of this, we submit a Freedom of Information request in relation to each of the courts listed below, and request detailed electronic copies of information to include the following: 1.The criteria that is being or will be applied when deciding which courts will remain able to process divorce petitions; 2.A likely date for the making of any decision; 3.A likely date for implementation of any decision; and 4.Guidance as to which of the courts identified are likely to remain able to process divorce petitions. Relevant Courts: 1.Aldershot and Farnham County Court and Family Court 2.Aylesbury County Court and Family Court 3.Banbury Magistrates Court and Family Court 4.Basingstoke County Court and Family Court 5.Bicester Magistrates Court and Family Court 6.Central Buckinghamshire Magistrates Court and Family Court 7.High Wycombe Magistrates Court and Family Court 8.High Wycombe County Court and Family Court 9.Milton Keynes Magistrates Court and Family Court 10.Milton Keynes County Court and Family Court 11.Oxford and Southern Oxfordshire Magistrates Court and Family Court 12.Portsmouth Combined Court Centre 13.Reading Magistrates Court and Family Court 14.Reading County Court and Family Court 15.Slough County Court and Family Court 16.Southampton Combined Court Centre 17.Winchester Combined Court Centre Please also supply a likely final list of courts that will remain able to process divorce petitions following the implementation of any decision concerning this matter. We look forward to hearing from you within the next 20 working days.”
Your request has been handled under the Freedom of Information Act 2000 (FOIA).

I can confirm that the department holds information that you have asked for, and I am pleased to provide this to you. 

Question 1
The guidance given to regions which they used to decide which courts will process divorce petitions is quoted below. 
1. Divorce Centre

A divorce centre is a single point of entry for a particular geographical area, as a minimum it will cover a DFJ area but could cover a cluster or region, where all matrimonial dissolution applications will be sent to and issued.

Both legal advisers and District Judges must be based at the centre with the appropriate administrative support.

The details on what work will and won’t be dealt with at the centre and what factors to take into account when choosing the divorce centre are covered later in this guidance.

2. Choosing a Single Point of Entry – Divorce Centre 

The divorce centre does not have to be the Designated Family Centre (DFC) and operationally it may make sense that a separate venue is chosen to ease workforce pressures which have resulted from the sFC implementation or because divorce work has already been centralised within an area.

As a minimum there must only be one point of entry for matrimonial cases in each DFJ area.  However, as already stated in this guidance it could cover more than one DFJ area. The main factor limiting how large an area a divorce centre will cover is simply workload and the availably of appropriate judiciary and legal advisers being on site to process the work. 

In addition any move to a centre coving more than one DFJ area must have the agreement of all of the DFJs concerned, as they will then be jointly responsible for the allocation of work in those areas.

When choosing the divorce centre you must consider the following:

2.1. Combined Historic Workload 
a) Petitions issued

b) Directions for Trial 

c) Requests for Bailiff Service 

d) Applications for Deemed Service 

e) Answers filed 

f) Financial Order Applications by Consent 

g) Financial Order Applications contested at issue 

2.2. Legal Adviser Resource Availability
This will need to be matched against the combined historic workload for point (b) above and using the timing of 5 minutes to consider each request for directions for trail. 

Attached at Annex B is a excel spreadsheet to help you work out what the total resource time of legal advisers in your chosen area is needed in your chosen area.

This should only ever be used as a guide and more detail analysis will need to be done to determine the throughput of workload against the legal adviser time needed each day. It is also dependent on how much time each legal adviser will be expected to spend doing this work each day. 

It should also be noted that the time of 5 minutes for dealing with a request for directions for trial is for an experience District Judge and therefore an allowance should be made for the fact the legal advisers are new to this type of work.

2.3. District Judge Availability 

As the process later in this guidance shows there must be sufficient district judges on site to deal with points c, d and f. The following timings have been agreed with the Family Business Authority:

c) Requests for Bailiff Service – 5 minutes 

d) Applications for Deemed Service – 5 minutes

f) Financial Order Applications by Consent – 15 minutes 

Again at Annex B the excel spreadsheet will help you calculate an estimate of the District Judge Resource you will need at the centre.

This should only ever be used as a guide and more detail analysis will need to be done to determine the throughput of workload against the District Judge time needed each day. It is also dependent on how much time each Judge will be expected to spend doing this work each day and whether this can be done within existing box work levels as they will no longer be doing most directions for trial applications.

3. Process at the Divorce Centre

Applications for matrimonial dissolution (Divorce/Nullity/Judicial Separation) should all be sent to the agreed single point of entry for an area – “The Divorce Centre”.  

Applications for the dissolution of civil partnerships will for the time being remain at the 10 courts who currently have the jurisdiction to hear these cases. Current plans are for this to be extended to all divorce courts in October 2014 and more information will be made available in the summer. However if this causes any implementation issues please contact the family modernisation team to discuss further. 

All cases should be issued at the divorce centre under that centre’s FamilyMan location code and using that centre’s pre-fix for the case number. 

Unless a trigger event occurs as detailed in section 5.3 the cases should remain at the divorce centre and be administered there until completion. 

3.1. Legal Advisers 

There are no significant process changes due to a legal advisers involvement and on a day to day basis requests for directions for trial on uncontested cases, with the exception of nullities, will simply be referred to a legal adviser as opposed to a judge. 

FamilyMan will need to change to record when a legal adviser has considered a request for directions and that the resulting outputs refer to the correct person making directions but in the interim all existing codes should be used as you would for a judge except that on the D79 – Refusal staff will need to edit the output to read legal adviser rather than District Judge. 
As and when FamilyMan is modified it will be communicated via eNews.

In addition to direction for trial legal advisers can also deal with the following on uncontested cases:
· Permission to amend a petition 

· Direct that person cease to be a party (if unopposed)

· Grant permission to a respondent to make an application for a matrimonial or civil partnership order beyond the 21-day time limit. (if unopposed)

3.2. Out of Scope 

Legal advisers have only been delegated limited powers within the matrimonial dissolution process and therefore to avoid delay they should not be referred anything other than requests for directions for trial on uncontested divorce or civil partnership cases.

Remember a case is only deemed contested in accordance with paragraph 2, the respondent saying they intend to defend a case on the acknowledgement of service does not in itself make a case defended. 
The following are examples of the types of applications that should be referred to onsite district judges and not legal advisers:
· Nullity Cases

· Requests for Bailiff Service 

· Applications for Deemed Service

· Applications to Dispense with Service  

· Answers 

· Financial Order Applications by Consent at issue

In addition legal advisers cannot pronounce the decree nisi or the associated costs orders. These will need to be listed before a district judge on site in the same way they are currently done.

3.3. When cases should be transferred out and where to

There are certain instances when it is no longer appropriate for a case to remain at the centralisation divorce centre and it will need to be sent to nearest family hearing to where the parties reside. Cases with the following applications should be referred to a judge on site at the divorce centre to consider transferring a case to a local hearing centre:
· Answer filed by the respondent

· Petition filed by the respondent (cross petition) 

· Respondent files notice of intention to attend nisi hearing to contest a costs order (FPR 7.21 (2)) 

The judge may consider the case should remain at the divorce centre or they may transfer it to a venue more local for the parties if court hearings are likely. If they decide to transfer it the case should be transferred electronically and manually (the paper file) and the appropriate order sent to the parties informing them of the new address for filing documents. The order should make clear to the receiving court what action needs to be taken upon receipt of the file.

3.3.1. Financial Order Applications contested at issue

In addition to the applications listed above it would be impossible for the judges on site at the divorce centre to deal with and hear all of the financial order applications that are contested at issue. 

The family procedure rules state that this application must be issued and given a hearing date within 4 working days and therefore it has been agreed with the senior judiciary that the decision on transferring cases with such applications can be delegated to administrative staff.

When a contested application is made staff should consider where the nearest family court with the appropriate judiciary on site is for the parties concerned. Staff should then issue a proper officer order to transfer the whole divorce case to that hearing centre. To avoid delay for the parties, processes should be in place for the divorce centre to obtain the first hearing date for the application and issue the application prior to sending to the new hearing centre. 

If there is any doubt about whether and where to transfer a case it should be referred to a District Judge on site in particular if the application is urgent – for example an application for Maintenance Pending Suit.

The whole file should be transferred to the hearing centre to hear the financial application also deal with the dissolution of the marriage no matter what stage of proceedings have been reached.

Question 2

The decisions on which courts/offices will process divorce petitions have already been made by each HMCTS region with the exception of the South East, London and South West. These decisions are due to be made by the end of November. 
Question 3

Implementation of changes to which courts process divorce petitions will be phased depending on the HMCTS region. The current dates for each region are:
· London / SE – October 2015

· Midlands – January 2015

· North East – November 2014 

· North West – November 2014 
· South West – April 2015

· Wales – January 2015

Question 4
All the courts you listed in your request are based in the South East and South West HMCTS Regions. In the South East region the proposal is that Bury St Edmunds will be the point of entry for divorce petitions. In the South West region the proposal is Southampton. This means that divorce petitions will be processed at those courts/centres unless they require a hearing. Those cases which require a hearing will be transferred to the most suitable local Family Court hearing venue and this is likely to include the courts you listed.  
You can also find more information by reading the full text of the Act (available at http://www.legislation.gov.uk/ukpga/2000/36/contents).
