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Dear Madam,  
 
TOWN AND COUNTRY PLANNING ACT 1990 – SECTION 78 
APPEAL BY STREETWOOD WIND FARM NORFOLK LIMITED 
AT LAND AROUND BUSSEYS LOKE NORTH OF BUNGAY ROAD, HEMPNALL 
APPLICATION REFERENCE 2013/0105 
 
1. I am directed by the Secretary of State to say that consideration has been given 

to the report of the Inspector, John Braithwaite BSc(Arch) BArch (Hons) RIBA 
MRTPI, who held a public local inquiry on 1-4 April and 8-10 April 2014 into your 
client's appeal for non-determination of an application by South Norfolk District 
Council (the Council) for the erection of 4 wind turbines with a maximum height of 
126.5m and associated development for a period of 25 years, including control 
building, electricity transformers, underground cabling, access tracks, crane 
hardstandings, new vehicular access, culvert and off-site highway works at Land 
around Busseys Loke north of Bungay Road, Hempnall, in accordance with 
application reference 2013/0105, dated 18 January 2013. 

2. On 17 March 2014 the appeal was recovered for the Secretary of State's 
determination, in pursuance of section 79 of, and paragraph 3 to Schedule 6 to, 
the Town and Country Planning Act 1990 because it involves a renewable energy 
development.  

Inspector’s recommendation and summary of the decision 
 
3. The Inspector recommended that the appeal is allowed and planning permission 

is granted subject to conditions.  For the reasons given below, the Secretary of 
State disagrees with the Inspector’s recommendation and has decided to dismiss 
the appeal and refuse planning permission.  A copy of the Inspector’s report (IR) 
is enclosed. All references to paragraph numbers, unless otherwise stated, are to 
that report. 



 

 

 
Procedural Matters 
 
4. The Secretary of State notes that on 30 August 2013 the appellant wrote to the 

Council confirming its decision to delete one of the turbines from the proposed 
development (IR2).  He also notes that the Council accepted this decision; that it 
has not been opposed by the Rule 6 party, Hempnall Parish Council (HPC); and 
that the three main parties prepared for the Inquiry on the basis that the 
application is for three wind turbines (IR2).  In considering the case the Secretary 
of State agrees with the Inspector (IR2) that the following description of the 
proposal is appropriate: ‘the erection of three wind turbines with a maximum 
height of 126.5 metres and associated development for a period of 25 years, 
including control building, electricity transformers, underground cabling, access 
tracks, crane hardstandings, new vehicular access, culvert and off-site highway 
works’.  

5. The Secretary of State has taken into account the Environmental Statement (ES) 
which was submitted together with the updated ES and its appendices, the 
updated non-technical summary and drawing number GB110 P004 Rev B which 
were submitted following the appellant’s decision to remove turbine T2 from the 
proposed development (IR3).  The Secretary of State is satisfied that the 
Environmental Statement and its updates comply with the Town and Country 
Planning (Environmental Impact Assessment) Regulations 2011 and that 
sufficient information has been provided for him to assess the environmental 
impact of the proposals. 

Matters arising after the close of the inquiry 
 
6. The Secretary of State is in receipt of the correspondence listed at Annex A 

which was received too late to be considered by the Inspector or following the 
close of the inquiry.  He has carefully considered these representations but does not 
consider that they raise new matters that would affect his decision. Copies of these 
representations can be provided on application to the address at the bottom of the 
first page of this letter. 

Policy considerations 

7. In deciding the appeal, the Secretary of State has had regard to section 38(6) of 
the Planning and Compulsory Purchase Act 2004 which requires that proposals 
be determined in accordance with the development plan unless material 
considerations indicate otherwise. 

8. In this case, the development plan comprises the saved policies of the South 
Norfolk Local Plan (LP) which was adopted in 2003, and the Joint Core Strategy 
for Broadland, Norwich and South Norfolk (JCS). The Secretary of State 
considers that the development plan policies most relevant to the appeal are 
those identified by the Inspector at IR11-13.  The Secretary of State agrees that 
the Development Management Policies Development Plan Document (DMP) 
which is some way towards adoption merits less than substantial weight (IR15). 

9. Other material considerations which the Secretary of State has taken into 
account include the National Planning Policy Framework (the Framework), the 



 

 

planning guidance, the Overarching National Policy Statement for Energy (EN-1), 
the National Policy Statement for Renewable Energy Infrastructure (EN-3), and 
the documents identified at IR18-19. 

10. In accordance with section 66(1) of the Planning (Listed Buildings and 
Conservation Areas) Act 1990 (the LB Act), the Secretary of State has paid 
special regard to the desirability of preserving those listed structures potentially 
affected by the appeal before him or their settings or any features of special 
architectural or historic interest which they may possess.  The Secretary of State 
has also paid special attention to the desirability of preserving or enhancing the 
character or appearance of conservation areas, as required by section 72(1) of 
the LB Act. 

Main issues 

11. The Secretary of State considers that the main issues in this case are those 
outlined by the Inspector at IR305 and whether the proposals are in accordance 
with the development plan. 

The character of the landscape 
 
12. The Secretary of State agrees with the Inspector’s reasoning and conclusions at 

IR306-323.  Like the Inspector (IR323) he considers that the proposed turbines 
would have a significant adverse effect on the character of the landscape either 
side of Busseys Loke and between Bungay Road and The Green, and would 
undermine the tranquillity of the area; and that the turbines would be intrusive in 
the wider area up to a distance of about 2km and would be prominent in views 
towards the appeal site from public footpaths in this area.  The Secretary of State 
shares the Inspector’s conclusions (IR323) that the proposed development 
would, in this limited area, not respect the intrinsic beauty and value of the 
countryside and that there is conflict with saved LP policy ENV8, but that a 
conclusion that the proposed development does not accord with the Council’s 
Wind Turbine Landscape Sensitivity Study (WTLSS) is not justified. 

 
Heritage assets 
 
13. For the reasons given at IR324-325 the Secretary of State agrees with the 

Inspector (IR325) that the effect of the three turbine appeal development on St 
Margaret’s Church in Hempnall and the Hempnall Conservation Area, neither of 
which has materially changed since the previous appeal was determined, must 
be less than the effect of the seven turbine scheme.  He notes that St Margaret’s 
Church is a Grade I listed building (IR327) and agrees that the view eastwards 
from the path which leads towards the front south porch of the Church, from a 
gate into the churchyard close to The Longhouse, is important to the setting of 
the Church because it places the building in its context at the edge of a rural 
settlement and alongside the farmed countryside that surrounds it (IR329).  In 
considering the impact of turbine T3 in the view from the footpath and the 
curtilage of the Church, the Secretary of State has taken into account the partial 
screening by boundary vegetation and that it would be over 1.2km in distance 
from the churchyard, but he agrees that its distant turning blades would be 
visually intrusive and would detract from the setting of the Church (IR330).  Given 



 

 

his conclusion earlier in this paragraph that this view is important to the setting of 
this Grade 1 listed Church, the Secretary of State considers that this is a matter 
of significant concern.  He agrees that while turbine T4 would also be visible, it 
would be 0.5 km further away and would not detract further from the setting than 
turbine T3 (IR330). 
 

14. The Secretary of State notes that all three turbines would be visible from the 
churchyard extension where burials presently take place and, despite screening 
from the vegetation on the east boundary, he agrees that the distant turning 
blades would be visually intrusive, would intrude into the tranquillity of the burial 
ground, and some mourners would find the turbines to be more than just visually 
intrusive (IR331).  He notes that the three turbines would be about 1.1, 1.2 and 
1.7 km away (IR331) but he has also had regard to the opinion of English 
Heritage in its letter of 15 November 2013 (which is enclosed with the bundle of 
representations submitted by the Council with the questionnaire) that when 
looking eastwards from the churchyard the three turbines would have a 
considerable presence in the landscape.  Furthermore he notes the view in 
evidence on behalf of HPC that the turbines would be highly intrusive in outward 
views from the churchyard over the flat open countryside to the east and north, 
and that turbines T1 and T3 would be particularly intrusive (IR155).  Overall the 
Secretary of State is of the opinion that the proposals would be likely to lead to a 
significant level of harm to views east from the churchyard extension.  Having 
regard to the Inspector’s comments at IR332, the Secretary of State agrees with 
him that in views towards the Church from outside the village, the three turbines 
would not be intrusive (IR333). 
 

15. To conclude on the matter of St Margaret’s Church, the Secretary of State agrees 
with the Inspector that the three turbines would be visually intrusive in views out 
from the churchyard and its extension and that the setting of the Church would 
not be preserved (IR333).  For the reasons outlined in paragraphs 13 and 14 
above, he considers that it is likely that the harm to the setting of the church 
would be significant.  However he agrees with the Inspector that that harm 
caused to the significance of this heritage asset would remain less than 
substantial (IR333).   
 

16. In respect of the Hempnall Conservation Area, the Secretary of State agrees with 
the Inspector’s comments at IR334-335 and, like him (IR335) considers that its 
character and appearance would not be preserved although the harm would be 
less than substantial.  The Secretary of State agrees with the Inspector’s 
comments at IR336-339 and like him is satisfied that no harm would be caused to 
the settings of the listed buildings or to the character and appearance of the 
Conservation Areas identified by the Inspector in these paragraphs. 
 

17. In conclusion on heritage assets, the Secretary of State agrees with the Inspector 
(IR340) that, notwithstanding the magnitude of the harm that he has identified to 
the Grade 1 listed St Margaret’s Church as outlined at paragraphs 13 and 14 
above, the harm to both this church and to Hempnall Conservation Area would be 
less than substantial and the cumulative harm would also be less than 
substantial.  He agrees that the proposal conflicts with saved LP policies IMP15 
and IMP18 (IR340). 

 



 

 

Bats 
 
18. The Secretary of State agrees with the Inspector’s reasoning and conclusion in 

respect of bats at IR341-348.  Like the Inspector he considers that the proposed 
development would not cause demonstrable harm to any protected species or 
any significant harm to the ecology of the area and the proposal does not conflict 
with saved LP policy ENV15 (IR348).   

 
Noise 
 
19. The Secretary of State has had regard to the Inspector’s reasoning at IR349-366 

and agrees with his conclusion at IR367 that, with the imposition of a condition 
that includes daytime noise limits at noise sensitive properties as suggested by 
the appellant and night-time noise level limits at the same properties as 
suggested by the Council, the proposed development would not be likely to result 
in noise and disturbance that would adversely affect the amenities of local 
residents. He agrees that there is no conflict with saved LP policies IMP9 and 
IMP10 (IR367). 

 
Other matters 
 
20. For the reasons given at IR368-369 the Secretary of State agrees with the 

Inspector’s conclusion that none of the dwellings identified in these paragraphs 
would become unattractive or unpleasant places to live (IR369).  He also agrees 
with the Inspector’s comments regarding the concerns of Mr Wright for the health 
and wellbeing of his daughter (IR370) and those regarding the issues identified at 
IR371. 

 
The balancing exercise 
 
21. The Secretary of State has had regard to the Inspector’s balancing exercise at 

IR372-387.  For the reasons given at IR374-375 the Secretary of State agrees 
with the Inspector that saved LP policy UTL13 is wholly consistent with national 
planning policy and, with regard to Framework paragraph 215, merits full weight 
(IR375).  Having regard to IR376-379, the Secretary of State also agrees: that 
saved LP policy UTL13, the WTLSS, the South Norfolk Landscape Assessment 
and the Guidance Note on Assessing the Landscape and Visual Impact of Large 
Wind Turbine Development, and to some degree DMP policy DM4.2 is a suite of 
policy and guidance at the local level that provides the background for 
consideration of local renewable energy schemes (IR378); that Section 38(6) of 
the Planning and Compulsory Purchase Act 2004 requires that determination of a 
planning application or appeal must be made in accordance with the 
development plan unless other material considerations indicate otherwise; and 
that saved LP policy UTL13 is afforded full weight and is part of the development 
plan, and that the appeal must first and foremost pay regard to it (IR379).  
 

22. The Secretary of State agrees with the Inspector (IR382) that environmental 
benefits in favour of the proposed development, to offset the effects of climate 
change, include the supply of up to 9MW and therefore up to 18 GWh of 
renewable energy, a significant contribution to the achievement of the national 
target of meeting 15% of the United Kingdom’s energy demand from renewable 



 

 

resources by 2020, and that the scheme would offset about 7,865 tonnes of CO2 
per annum from being released into the atmosphere (IR382). 
 

23. Against these benefits the Secretary of State agrees (IR384) that the proposed 
turbines would have a significant adverse effect on the character of the 
landscape either side of Busseys Loke and between Bungay Road and The 
Green and would undermine the tranquillity of the area; and the turbines would 
be intrusive in the wider area up to a distance of about 2 km and would be 
prominent in views towards the appeal site from public footpaths in this area.  He 
also agrees (IR384) that although it complies with the WTLSS, the proposal 
would, in a limited area, not respect the intrinsic beauty and value of the 
countryside and thus conflicts with saved LP policy ENV8. 
 

24. Additionally the Secretary of State has found, at paragraph 15 above, that it is 
likely that there would be a significant level of harm to the setting of St Margaret’s 
Church in Hempnall, but that the harm to the significance of this heritage asset 
would be less than substantial.  He has taken into account national policy set out 
at paragraph 132 of the Framework that, when considering the impact of a 
proposed development on the significance of a designated heritage asset, great 
weight should be given to the asset’s conservation and that the more important 
the asset, the greater the weight should be; and he observes that St Margaret’s is 
a listed building of Grade I status.  The Secretary of State has also found 
(paragraph 16) that the character and appearance of Hempnall Conservation 
Area would not be preserved though the harm would be less than substantial.  In 
respect of the harm to these heritage assets he agrees that there would be 
conflict with saved LP policies IMP15 and IMP18 (IR385). 
 

25. Like the Inspector (IR386), the Secretary of State has given considerable weight 
and importance to the duty imposed by Sections 66(1) and 72(1) of the LB Act 
and therefore the strong presumption in favour of the desirability of the 
preservation of heritage assets.  However he disagrees with the Inspector’s 
balancing of considerations at IR386 and concludes that the less than substantial 
harm that he has identified to the setting of St Margaret’s Church and to the 
character and appearance of Hempnall Conservation Area, together with the 
harm to the character of the landscape in the vicinity of the proposed three 
turbines, outweigh the benefits of wind energy development and of exploiting a 
renewable resource in the national interest.  While he has not found conflict with 
saved LP policy UTL13 in respect of visual intrusion or pollution from noise, he 
has identified conflict with saved LP policies IMP15, IMP18 and ENV8.  In respect 
of Framework paragraph 98 the Secretary of State considers that the impacts of 
the proposals are not, and cannot be made, acceptable. 

 
Conditions 
 
26. The Secretary of State has considered the Inspector’s recommended conditions 

at Schedules 1 and 2 of IR, the Inspector’s comments at IR297-303, national 
policy set out in the Framework, and the planning guidance. He is satisfied that 
the proposed conditions meet the tests set out at paragraph 206 of the 
Framework, however he does not consider that they overcome his reasons for 
dismissing the appeal.  

 



 

 

Overall Conclusions 
 
27. The Secretary of State concludes that the proposals would lead to environmental 

benefits relating to offsetting the effects of climate change.  However weighing 
against the proposals he has also identified a significant level of harm to the 
setting of St Margaret’s Church in Hempnall, harm to the character and 
appearance of Hempnall Conservation Area and harm to the character of the 
landscape in the vicinity of the proposed three turbines.  The Secretary of State 
concludes that the harm he has identified outweighs the benefits of the 
proposals.  He considers that the proposals conflict with saved LP policies ENV8, 
IMP15 and IMP18 and that, in respect of Framework paragraph 98, the impacts 
of the proposals are not, and cannot be made, acceptable. 
 

Formal Decision 
 
28. Accordingly, for the reasons given above, the Secretary of State disagrees with 

the Inspector’s recommendation. He hereby dismisses your client's appeal and 
refuses planning permission for the erection of three wind turbines with a 
maximum height of 126.5 metres and associated development for a period of 25 
years, including control building, electricity transformers, underground cabling, 
access tracks, crane hardstandings, new vehicular access, culvert and off-site 
highway works at Land around Busseys Loke north of Bungay Road, Hempnall, 
in accordance with application reference 2013/0105, dated 18 January 2013. 

Right to challenge the decision 
 
29. A separate note is attached setting out the circumstances in which the validity of 

the Secretary of State’s decision may be challenged by making an application to 
the High Court within six weeks from the date of this letter.  

30. A copy of this letter has been sent to South Norfolk District Council and to 
Hempnall Parish Council.  A notification letter has been sent to all other parties 
who asked to be informed of the decision. 

Yours faithfully  
 
 
 
 
James Henderson 
Authorised by Secretary of State to sign in that behalf 
 
 
 
 
 



 

 

Annex A  
 
19/03/2014 Ralph Smith 
25/03/2014 Howard Bolton 
25/03/2014 Rosa Bolton 
07/04/2014 David Moore, Chairman of Tasburgh Parish Council 
10/04/2014 Katy Jones CPRE Norfolk Planning Group 
14/04/2014 Ian Nelson (two representations) 
23/04/2014 The office of Richard Bacon MP on behalf of Chris Laxton 
11/05/2014 Michael Windridge Councillor South Norfolk District Council 
19/05/2014 John Nolan 
11/06/2014 Roger H Stretton 
02/07/2014 Ian Nelson 
03/07/2014 Ian Nelson 
28/07/2014 Melaine Hook 
01/09/2014 David Hook, Vice Chairman, Hempnall Parish Council 

Undated Jacob Bolton (resending a copy of a letter dated 14 December 
2013 to South Norfolk District Council) 
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File Ref: APP/L2630/A/13/2207755 
Land around Busseys Loke north of Bungay Road, Hempnall 
• The appeal is made under Section 78 of the Town and Country Planning Act 1990 against 

a failure to give notice within the prescribed period of a decision on an application for 
planning permission.   

• The application, ref. 2013/0105, is dated 18 January 2013 and was made by Streetwood 
Wind Farm Norfolk Limited to South Norfolk District Council.  

• The development proposed in the application is the erection of four wind turbines with a 
maximum height of 126.5 metres and associated development for a period of 25 years, 
including control building, electricity transformers, underground cabling, access tracks, 
crane hardstandings, new vehicular access, culvert and off-site highway works.  

• The appeal was recovered by the Secretary of State by a direction, made under section 79 
of the Town and Country Planning Act 1990, on 17 March 2014. 

• The reason given for making the direction was that the appeal involves a renewable 
energy development.         

Summary of Recommendation: The application be approved. 
 

Procedural Matters 

1. The appeal is opposed by Hempnall Parish Council (HPC) who, prior to the 
Inquiry, were granted Rule 6(6) status under the provisions of the Inquiries 
Procedure Rules.  HPC represent Saxlingham Nethergate Parish Council and the 
Campaign to Stop Hempnall’s Onshore Wind Turbines. 

2. On 30 August 2013 Streetwood Wind Farm Norfolk Limited (SWFNL) wrote to 
the Council, South Norfolk District Council (SNDC), confirming its decision to delete 
one of turbines from the proposed development.  SNDC accepted this decision and it 
is not opposed by HPC.  The three main parties prepared for the Inquiry on the basis 
that the application is for three wind turbines.  The application will therefore be 
considered to be ‘the erection of three wind turbines with a maximum height of 126.5 
metres and associated development for a period of 25 years, including control 
building, electricity transformers, underground cabling, access tracks, crane 
hardstandings, new vehicular access, culvert and off-site highway works’. 

3. The proposed wind turbines are EIA development for the purposes of the Town 
and Country Planning (Environmental Impact Assessment) Regulations 2011.  The 
planning application was thus accompanied by an Environmental Statement (ES).  
Following its decision to remove turbine T2 from the proposed development SWFNL 
submitted an updated ES with a set of Appendices, an updated Non-Technical 
Summary, and drawing no. GB110 P004 Rev B which illustrates the three turbine 
layout of the proposed development.  The amendments to the scheme do not include 
relocating any of the three remaining wind turbines. 

4. A Statement of Common Ground (SoCG) has been agreed by SWFNL and 
SNDC (ID21).  HPC have submitted comments (ID20) on the SoCG. 

5. The application was considered by the relevant committee of SNDC on 29 
January 2014.  The Committee determined that they would have refused the 
application.  Their putative reason for refusal alleges that harm would be caused by 
the development to the character of the landscape, to the setting of listed buildings 
and Conservation Areas, and to residential amenity by reason of noise.  HPC agree 
with this appraisal but also allege that the development would cause harm to the 
ecology of the area, with specific regard to bats.        
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The Site and Surroundings 

6. The appeal site is centred around 1 km to the north-east of the large village of 
Hempnall in an area of undulating arable farmland between two woods; Little Wood 
to the south-east and Saxlingham Grove to the north-west.  A single track country 
road, Busseys Loke, passes through the site.  Bungay Road, part of the B1527, 
connects Hempnall and Woodton and passes about 0.5 kms to the south of the site.  
Woodton is about 3.3 kms to the east of the site whilst the villages of Topcroft, 
Saxlingham Green and Shotesham are located, respectively, about 1.5 kms to the 
south-east, 1.3 kms to the north-west and 3.3 kms to the north of the site. 

7. A public footpath leads from Bungay Road to a sharp corner in Busseys Loke at 
a point between turbine T1 to the north-west and turbine T3 to the east.  Two 
roughly parallel public footpaths lead northwards from Hempnall towards Saxlingham 
Green through which passes the Boudicca Way, a long distance footpath that links 
Norwich with Diss.  To the south of Bungay Road and Hempnall are a network of 
public footpaths between Hempnall Green and Fritton. 

8. Within Hempnall is St Margaret’s Church, a Grade I listed building.  The 
churchyard and adjoining burial ground adjoin fields to the east of the village.  The 
Church is the centrepiece of Hempnall Conservation Area.  Further afield there are     
Conservation Areas at Saxlingham Green and Fritton, and within Fritton Conservation 
Area is the Church of St Catherine, a Grade I listed building. 

9. Parties have referred to Bungay Road and Woodton Road but they are the 
same.  The conclusions in this report refer to Bungay Road exclusively.  

Planning Policy and Planning Guidance 

Local planning policy 

10. The development plan, for the purposes of Section 38(6) of the Planning and 
Compulsory Purchase Act 2004, comprises saved policies of the South Norfolk Local 
Plan (LP), which was adopted in March 2004, and the Joint Core Strategy for 
Broadland, Norwich and South Norfolk (JCS).   

11. Saved LP policy UTL 13 states that planning permission will be granted for 
renewable energy projects provided that the benefits of exploiting the renewable 
resource in the national interest are not outweighed by demonstrable harm to the 
locality in terms of visual intrusion and pollution from noise, amongst other things.   

12. Saved LP policy ENV 8 states that planning permission in the open countryside 
will only be granted for certain types of development and that all such development 
must respect the intrinsic beauty and value of the countryside.  Saved LP policy ENV 
3 states that the distinctive local landscape character of the river valleys identified on 
the Proposals Map will be protected and enhanced.  Saved LP policy ENV 15 states 
that planning permission will not be granted for any development that would be likely 
to cause demonstrable harm, amongst other things, to a species which is protected 
under European or British Law. 

13. Saved LP policy IMP 15 requires that special attention be given to the design, 
scale and impact of a development proposal within the setting of a listed building, 
and saved LP policy IMP 18 requires that a proposed development on a site outside a 
Conservation Area will not be granted if it would affect the character, appearance, 
setting or views into or out of the Conservation Area.  Saved LP policy IMP 9 seeks to 
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protect residential amenity and saved LP policy IMP 10 seeks to prevent residents of 
houses being exposed to significant noise disturbance. 

14. The JCS is a strategic document, does not include any policies specific to 
renewable energy projects, and does not include any criteria based policies against 
which the proposed development can be assessed. 

Emerging local planning policy 

15. SNDC published a pre-submission Development Management Policies 
Development Plan Document (DMP) on 1 November 2013.  The DMP is some way 
towards adoption and is therefore afforded less than substantial weight.  Emerging 
DMP policy DM 4.2 states that renewable energy development will not be permitted 
where the adverse impacts would outweigh the benefits and that applicants will need 
to demonstrate that they have assessed and tested their proposal against the 
methodology contained in the SNDC’s Wind Turbine Landscape Sensitivity Study.    

National Planning Policy  

16. The National Planning Policy Framework (NPPF) contains provisions specific to 
renewable energy developments and other provisions relevant to this appeal.  
Paragraph 98 states that an application for a renewable energy project should be 
approved if its impacts are or can be made acceptable and if material considerations 
do not indicate otherwise.  Paragraph 134 states that where a proposed renewable 
energy project will lead to less than substantial harm to the significance of a heritage 
asset this harm should be weighed against the public benefits of the proposal. 

17. The NPPF is supported by the Government’s Planning Practice Guidance (PPG).  
Overarching National Policy Statement for Energy EN-1 (EN-1) and National Policy 
Statement for Renewable Energy Infrastructure En-3 (EN-3) were published on 19 
July 2011.  

Local Planning Guidance 

18. SNDC’s Wind Turbine Landscape Sensitivity Study (WTLSS) was finalised in 
January 2008 and provides strategic guidance on the landscape factors influencing 
the location of wind turbines in South Norfolk.  The WTLSS builds on information in 
the South Norfolk Landscape Assessment (SNLA) and assesses the sensitivity of each 
landscape character type to wind turbine development.  It does include the caveat 
that local variations in character (within a landscape type) will need to be considered 
in relation to individual applications.  The proposed development would be located 
within Landscape Type B, Tributary Farmland, as identified in the SNLA.  The WTLSS 
states that this landscape type is sensitive due to the strong rural and tranquil 
character of much of the landscape and is an area of moderate sensitivity to a small 
group of wind turbines, defined as 2-6 turbines.  

19. The Guidance Note on Assessing the Landscape and Visual Impact of Large 
Wind Turbine Developments (LVILWTD), dated June 2009 and published by SNDC, 
sets out how the SNLA and WTLSS will be used when assessing the impact of large 
wind turbine developments.  The LVILWTD states that saved LP policy UTL 13 
provides a separate mechanism for approving large turbines where the benefits to be 
derived from renewable energy outweigh the potential harm to the countryside that 
saved LP policy ENV 8 would normally prevent.         
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Planning History 

20. The appeal site and land to the east was the subject of a previous application 
for seven wind turbines.  SNDC refused the application and a subsequent appeal 
(APP/L2360/A/08/2084443) was dismissed.  The issues in that appeal were the effect 
of the development on the landscape, heritage assets, residential amenity, local bat 
populations and local equestrian interests.  Inspector Lavender stated in his decision 
for that appeal that “I have no doubt that there is capacity for wind energy 
development at Hempnall…”.   

The Proposed Development 

21. The proposed development is the erection of three wind turbines with a 
maximum height of 126.5 metres to blade tip, each with a generating capacity of 2-3 
MW.  The development would be for a period of 25 years and also includes a control 
building, electricity transformers, underground cabling, access tracks, crane 
hardstandings, a new vehicular access, a culvert and off-site highway works. 

Statutory Requirements 

22. Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires 
that, if regard is to be had to the development plan for the purpose of any 
determination to be made under the planning Acts, the determination must be made 
in accordance with the plan unless material considerations indicate otherwise. 

23. Section 66(1) of the Planning (Listed Buildings and Conservation Areas) Act 
1990 requires that special regard be paid to the desirability of preserving the settings 
of listed buildings, and Section 72(1) of the same Act requires that special attention 
be paid to the desirability of preserving or enhancing the character or appearance of 
the Conservation Area. 
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The Case for South Norfolk District Council (SNDC) 

The material points of the case made by SNDC are: 

24. The evidence has shown that the appeal scheme gives rise to significant and 
identifiable harm to the local landscape, to cultural heritage assets in the area, and 
to residents in terms of noise which, when weighed together against the 
acknowledged benefits of the scheme, require that planning permission should be 
refused.  The evidence of HPC’s professional witnesses on those topics and on other 
matters including visual impacts (including residential) and impacts on bats, further 
supports the Council’s decision and indicates that the scales are weighed even more 
heavily against the grant of planning permission.  

25. Inspector Lavender’s decision of 2009 to refuse permission for a scheme of 7 
turbines of the same size in the same location is a material consideration which 
carries weight in the determination of this appeal, but it should be treated with 
caution.  This is because national policy has evolved over the 5 years since that 
decision.  Particular caution should be exercised with regard to the assessment of the 
degree of harm arising on individual topics such as cultural heritage and the weighing 
of impacts in the planning balance. 

26. What can be noted is that Inspector Lavender’s approach was similar to that of 
the Council on the appeal scheme here.  He found that the scheme would give rise to 
a range of harmful impacts: on landscape character; cultural heritage (the setting of 
St Margaret’s Church in Hempnall, the Hempnall Conservation Area, as well as (to a 
lesser degree) to the Conservation Areas of Saxlingham Green and Fritton); bat 
populations; and on equestrian routes.  He went on to find that certain impacts 
(landscape harm and impacts on bats) weighed heavily in the planning balance, with 
his findings on other harm (cultural heritage, living conditions, and equestrian 
interests) further reinforcing his view that the appeal should be dismissed. 

27. Too much can be read into Inspector Lavender’s comment that he had no 
doubt that there was capacity for wind energy development at Hempnall.  This 
remark was made in the context of his decision to dismiss that appeal (it is not 
uncommon to find fair-minded decision makers making positive comments to 
unsuccessful appellants in those circumstances), was expressly qualified by reference 
to the further consideration required of bat activity and landscape sensitivities, and 
was not prescriptive as to the scale, number, and precise location or configuration of 
any future wind energy development.  

28. When properly construed, Inspector Lavender was reflecting the fact that the 
Council’s WTLSS does suggest that there might be some limited opportunity for a 
commercial sized wind farm scheme of 2–3 turbines in the Tributary Farmland 
Character Type in which the appeal site is found.  But it is a misreading of that 
document to suggest that it gives a green light to any 3 turbine development, and 
when properly applied to the terms of that sensitivity guidance, this scheme gives 
rise to significant harm to the varied and subtle landscape character of this area with 
its sensitive landscape features. 

29. Through its submitted and amended schemes, the Appellant has sought to 
respond to the previous decision but the amended scheme still gives rise to 
landscape, cultural heritage, and residential amenity harm (in terms of noise) such 
that permission should be refused.  This reflects the fact that the scheme when first 
submitted was not carefully designed and the response to the inevitable harm 
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identified to that proposal has resulted in an amended scheme which does not meet 
the objective of good quality design which is at the heart of good planning. 

Development Plan 

30. From the LP general conservation policies ENV 8, IMP 9, IMP 10, IMP 15 and 
the development specific policy UTL 13 are all relevant and engaged.  The Appellant’s 
suggestion that, in order to be consistent with the NPPF, each Development Plan 
policy must have a balancing element and reflect a presumption in favour of 
renewable energy developments betrays a misunderstanding of how the consistency 
assessment should be undertaken and a misreading of the NPPF on how renewable 
energy schemes should be assessed.  

31. So whilst LP policy UTL 13 can be said to be the main policy in the Local Plan, 
the other general policies still fall to be applied and weighed in the assessment when 
considering whether this scheme is in accordance with the Development Plan.  To do 
otherwise would not follow the plan led approach where the Development Plan 
contains a number of policies which seek to protect the environment.  The 
Inspector’s approach to these same policies at Upper Vaunces Farm (a post NPPF 
decision) represents the right approach (CD5.3).  She found LP policy UTL 13 to be 
broadly consistent with the NPPF and gave it full weight.  However, she did not only 
apply that policy but applied (and where relevant found conflict with) the Council’s 
other Local Plan policies in assessing that wind farm scheme. 

32. The LVILWTD (CD3.5) does state that saved LP policy UTL 13 provides a 
separate mechanism for assessing such development in the countryside which LP 
policy ENV 8 would normally prevent but that does not mean that LP policy ENV 8 
should not be applied at all.  Demonstrable harm under LP policy UTL 13 is of a 
category higher than identifiable harm and the harm here does reach that threshold.  
The policy is broadly consistent with the NPPF which is the most that can be 
reasonably required when seeking to find consistency with the whole of the NPPF. 

The character of the landscape 

33. The Inspector for the previous scheme found the site and surroundings to be 
neither bland nor lacking in interest with the villages and field patterns lending an 
inherently attractive “human” scale and quality to the environment.  He particularly 
drew attention to Little Wood, a sizeable block of ancient woodland, which forms the 
present focus of the turbine fields but also represents the hub of a network of tall 
and solid hedgerows distributed more widely around it.  The Inspector went on to 
describe the hedgerows often lining both sides of deep ditches with overarching trees 
and connecting to other similar blocks of woodland, all of which lend enclosure to the 
outlook towards the horizon but also create considerable diversity of views often 
within very short distances to each other. 

34. Whilst it is clear that the presence of turbines encircling Little Wood was a 
concern for the Inspector, so was the presence of the turbines ‘impinging into almost 
every more intimate view of the local landscape across the turbine fields’.  This is a 
gently undulating landscape, rising to the north, with hedgerows and trees adding 
interest to the undulations both along the stream which extends out from the edge of 
the Hempnall Conservation Area across the turbine fields to Moat Farm, and along 
Busseys Loke which weaves its way east and then north through and across the 
turbine fields.  Blocks of woodland, along Broaden Lane, at Saxlingham Grove, and at 
Little Wood, for instance, lend enclosure and intimacy.   
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35. The WTLSS provides guidance and is a useful starting point for assessing 
sensitivity.  It is not an end point, and any suggestion that it guides development to 
this location is a misapplication of that document.  The study in fact ‘provides 
strategic guidance to inform decision making at the landscape type level’ and ‘local 
variations in character (within the landscape type) will also need to be considered’.  
It does not negate the need (and is not a substitute for) ‘detailed considerations of 
landscape and visual impact on a case by case basis’.  

36. In broad terms the WTLSS identifies the low lying Rural River Valley Landscape 
Type as highly sensitive to any form of wind turbine development, whilst the 
elevated, flatter, and open Plateau Farmland Landscape Type is of low sensitivity to a 
single, small, or medium group of turbines.  As guidance, the WTLSS encourages 
development on the Plateau Farmland Character Type.  The guidance is far more 
equivocal when it comes to the Tributary Farmland Landscape Type in which the 
appeal site is located.  This Landscape Type covers a large extent of the South 
Norfolk landscape occurring across the whole of the district and is a broad 
transitional landscape type defined by, and between, the plateau uplands and river 
valleys.  The following points can be made:  

• The landscape type has a moderate sensitivity to a ‘small’ group of turbines, 
but that is a function of applying the broad categories which the guidance has set up, 
where a small group is defined as 2-6 turbines.  When that part of the guidance is 
read as a whole, it is plainly restrictively worded and advises that there may be some 
limited opportunity for the lower end of that small scale group (no more than 2 or 3) 
to be located on the more open, flatter ground of this landscape type.   

• A moderate sensitivity means that key characteristics of the landscape are 
vulnerable and may be adversely affected by the development, and equally the 
landscape may have some ability to absorb types of development without significant 
change in character.  The guidance is equivocal and balanced and it will depend on 
the particular location.  

• Key sensitivities are the strong rural and tranquil character of much of the 
landscape and sensitive views to and from the wider landscape.  The tributary valleys 
and the setting of churches are also key sensitivities.  The more intimate land cover 
pattern associated with the tributary valleys plus woodland assemblages are 
sensitive.   

37. When applying the guidance for single turbines to the appeal scheme as 
required by the WTLSS: 

• The location of this site is close to the end of the Tas Rural River Valley causing 
harm to this sensitive feature in views from and across it from the north west and 
looking towards and across it from the north east. 

• The gentle undulations in the topography aligning with the east/west stream 
and Busseys Loke have a more intimate character which is adversely affected by the 
presence of the turbines.  Tributary valleys within this landscape type (not to be 
confused with the Rural River Valley) should be avoided.  These features are not 
tributary valleys but their gentle undulation has a sensitivity not dissimilar to the 
tributary valleys within this character type.  

• The site and setting of St Margaret’s Church has not been respected by the 
presence of the turbines in open views to and from that distinctive church from the 
east (e.g. from Busseys Loke and Bungay Road) and the west (e.g. from St 
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Margaret’s churchyard).  Views of the church from the south west near Fritton will 
also be affected. 

• The implication of the WTLSS is that the flatter, less sensitive areas of 
landform are those close to the plateau farmlands not, as here, close to the Rural 
River Valley.  

• The appeal scheme does not relate or respond well to the blocks of woodland 
around the appeal site.  In particular turbines T3 and T4 do not relate or respond well 
to Little Wood due to their proximity to this sensitive feature. 

• The appeal site and its landscape has several distinguishing and sensitive 
features and this scheme would not represent a landmark feature in an open, flatter 
area as envisaged by the WTLSS.  

• The scheme does not relate to existing sources of movement within the 
landscape.  It is not aligned along Bungay Road and none of the roads in the wider 
landscape are heavily trafficked in any event.  

38. More important still in terms of guidance for a small group of turbines, the 
rural and tranquil character of the tributary farmland landscape, the sensitive views 
across the landscape and into the Tas Rural River Valley area, and the setting of St 
Margaret’s church, have not been respected.  

39. Gillespies noted that the Tributary Farmland generally has a moderate 
sensitivity to a wind turbine development of 2-3 turbines, but that the landscape 
surrounding the site has increased sensitivity due to its proximity to Hempnall and St 
Margaret’s church, as well as its proximity to the Tas Rural River Valley Character 
Area.  Following the removal of T2 from the scheme, Gillespies acknowledged that 
the most significant adverse impacts which had previously been identified were 
removed, but they were clear that there would remain significant adverse impacts on 
the character of the landscape surrounding the site which would be increased by the 
unbalanced appearance of the amended scheme.  

40. Mr Denney has accepted that there would be significant harm caused to the 
landscape and that this harm needs to be taken forward to the planning balance.  He 
accepted that there would be significant effects on the local area within the Tas 
Tributary Farmland area and to small parts of the Tas Rural River Valley up to 3km 
from the appeal site.  He acknowledged that on a strict analysis, the question of 
acceptability is a matter of planning judgement.  This point applies with all the more 
force to the comment from Ms Bolger at Gillespies that the landscape impacts would 
be likely to be found acceptable in the planning balance.  She was not entitled to give 
such a view within her professional remit as a landscape expert.  

41. In several respects Mr Denney’s assessment should be treated with caution. 
His interpretation of the WTLSS has understated the sensitivity of this landscape.  He 
has understated the impacts in places by failing to appreciate the harm caused to a 
number of viewpoints now revealed by Mr Blackledge’s assessment.  Though he 
denied it, it is appropriate to infer from his detailed consideration of the public 
attitudes and studies on the range of public opinion on renewable energy 
developments, that he has placed weight on them in arriving at his conclusions.  The 
same point can be made on his consideration of Placing Renewables in the East of 
England (2008) which should not be used to judge landscape sensitivity (CD3.1). 
Finally, he has failed to attach any significance to relevant parts of LP policy ENV 8. 
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42. The proposed development of three wind turbines would give rise to significant 
landscape harm to the wider landscape around the appeal site up to 3 kms from the 
site which must be taken forward to the planning balance.  Such landscape harm 
gives rise to a degree of conflict with LP policies ENV 8 and UTL 13.  It also goes 
beyond the EIA effects expected to be identified in commercial scale wind turbine 
developments.  

Residential amenity - noise 

43. Mr Davis has given straightforward, considered evidence to this inquiry on the 
noise impacts which will arise from this scheme.  His careful assessment is based on 
the following points of principle:  

• EN-1 and EN-3 should be read together with EN-1 providing the overarching 
guidance and EN-3 the technology specific guidance.  

• EN-1 advises that factors which will determine the likely noise impact of a 
scheme include the proximity of a proposed development to quiet places and other 
areas particularly valued for their acoustic environment but there is no requirement 
that quiet places be designated as such.  EN-1 also advises that noise assessments 
should include a prediction of how the noise environment will change and an 
assessment of the effect of the predicted changes in the noise environment in noise 
sensitive areas. 

• EN-1 talks of ‘further information’ on assessments contained in EN-3, which 
describes its specific considerations as ‘in addition’ to the generic information of EN-
1.  Whilst EN-3 does advise that the key conclusions of ETSU-R-97: The Assessment 
and Rating of Noise from Wind Turbines (ETSU) remains a sound basis for planning 
decisions, nowhere in the guidance is it suggested that ETSU (CD8.1) should be the 
sole basis for such decisions, and where ETSU has been followed and compliance with 
its limits can be shown, the decision maker is not required to give little or no weight 
to adverse impacts, though he may do so.  

44. Mr Arnott had to agree in cross-examination, when EN-1 and EN-3 are read 
together, that the decision maker is not limited to applying an ETSU assessment to 
assess the noise impacts of a scheme, he is permitted to look beyond ETSU and take 
into account noise impacts, and he is advised to consider how the noise environment 
will change and the effect of those changes.   

45. Importantly, the decision maker will have to assess the noise impacts of this 
scheme against relevant development plan policy.  The LP protects against amenity 
impacts under policy IMP 9, noise disturbance under policy IMP 10, and pollution 
from noise under policy UTL 13.  They deal with amenity, disturbance, and pollution. 
Simple application of ETSU masks the real world impacts which must be considered 
to assess the scheme against these policies and ETSU compliance does not mean 
that there can be no conflict with these policies.  

46. The revised noise assessment carried out for this inquiry and contained in Mr 
Arnott’s Appendix does show that ETSU compliance limits can be met, but only just. 
The short point is that, having chosen a more representative candidate turbine 
(Vestas V100, 2.6MW), there has been an increase in predicted levels from the ES 
assessment.  The context in which compliance is made is worthy of note.  

47. Firstly, ETSU itself records that it provides a ‘framework for measurements 
with indicative noise levels thought to offer a reasonable degree of protection to wind 
farm neighbours without placing unreasonable restrictions on wind farm 
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development...’.  That is, those limits represent a compromise and a balance which 
has been struck.  They represent upper limits above which, as Mr Arnott agreed in 
cross-examination, any scheme would have to be refused.  It follows that impacts 
below those limits can still be material and taken into account by decision makers.  

48. Secondly, daytime fixed limits at Thetford Farmhouse have been set at 38 
dB(A), within the range of 35-40 dB(A) allowed within ETSU, but without proper 
justification for setting that level for this one property.  Every other property will 
enjoy a 35 dB(A) fixed daytime limit.  Mr Arnott’s justification for the 38 dB(A) limit 
does not properly apply the factors in ETSU.  It pays no regard to the fact that there 
are a high number of dwellings in the vicinity of the wind farm and that the area 
should be considered as a whole.  The number of kWh generated would not be 
significantly reduced given Mr Arnott’s own evidence that the occurrences when the 
predicted wine turbine noise would exceed the 35 dB(A) fixed limit would amount to 
5.4% of the time and this could be dealt with by powering down the turbines by a 
small factor during these periods. Finally, it fails to take into account the low 
background noise levels for this property which indicate that this property should 
receive tighter noise limits.  The effect of setting the limit higher for Thetford 
Farmhouse is that the posited reasonable degree of protection sought to be achieved 
for residential properties is that bit less reasonable for Thetford Farmhouse than for 
other dwellings and there is no real justification for this beyond the fact that the 
Appellant needs to set the limit higher for the representative candidate turbine.  

49. Thirdly, there is almost no headroom or safety margin between predicted 
daytime noise levels and ETSU limits (as set by the Appellant) at Thetford 
Farmhouse, Roadgreen House, and Fylands Farm.  Mr Arnott agreed that the decision 
maker should be reasonably certain that the ETSU limits can be met.  Mr Davis has 
noted the uncertainties in determining background noise levels and in predicting wind 
farm noise levels, and considers that the revised assessment cannot be taken to 
demonstrate convincingly that the appeal scheme would comply with the appropriate 
noise limits based on ETSU.  The existence of small safety margins was most recently 
relied upon by the Inspector at Treading Field in assessing the real world effects (in 
an otherwise ETSU compliant scheme) and relying on those effects, in part, to 
dismiss an appeal.  The Secretary of State did not subsequently disagree with the 
Inspector’s assessment (CD5.20).  

50. Of greater concern to Mr Davis are the adverse noise effects at night.  Mr 
Davis observes that background noise levels at low wind speeds in this area are very 
low, and that due to high wind shear, which is a characteristic of this site, wind 
turbines will often begin to cut in when wind speeds at 10m height are below 2 
metres per second.  Mr Arnott at least accepted that the noise environment at night 
was low (though in his view typical of a countryside location) and that this site was in 
the mid bracket for wind shear.  As a result of these factors, turbine noise would 
exceed existing background noise levels by substantial margins and the revised 
assessment increases those margins in some cases.  Mr Arnott did not dispute the 
figures contained in Mr Davis’s Revised Table T 7.35/2.  This indicates that in the 
case of 5 out of 8 residential properties chosen as representative receptors (Thetford 
Farmhouse, Roadgreen House, Lyncroft, Silon/Cylan, and Fylands Farm) the excess 
turbine noise over background noise will be at times at or more than 10 dB(A). 

51. Mr Arnott begrudgingly accepted that a noise change of the order of 10 dB(A) 
was one which would not just be audible, but likely to be disturbing and cause 
annoyance.  In any event, the last column of figures translates them into BS4142 
terms (by converting them from LA90 to LAeq) and confirms the substantial level of 
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noise change.  There is nothing wrong in principle in seeking to gauge that change 
against the advice in BS4142 (CD6.3).  

52. What this means for residents in the properties affected - and in the case of 
Thetford Farmhouse they would be downwind of the prevailing wind direction - is that 
the low noise levels which are currently experienced in bedrooms at night (and no 
doubt enjoyed) would be changed substantially when the turbines are operating at 
up to around 6-7 m/s with the turbines being the dominant noise when windows are 
open.  Mr Arnott accepted that the noise would have a distinctive swish character and 
this would distinguish it from other noises in the area at those hours.  These are 
noise impacts which should not on any view be ignored.  It is a mischaracterisation of 
Mr Davis’s case to say that he is talking about mere audibility and he noted that most 
developments will give rise to noise changes which might be audible.  That is not his 
point.  Here, at several locations, there would be night time noise changes of a 
substantial margin which would be likely to give rise to complaint in certain 
circumstances and notwithstanding ETSU compliance.  

53. In this way, simple application of ETSU limits without assessing what the 
impacts would actually be masks the real world effect of the scheme.  Far from being 
precluded from identifying and relying on noise impacts more generally, the decision 
maker should consider the noise change and its effect.  

54. With regard to Excess Amplitude Modulation (EAM) the Council seeks a 
condition which was imposed by the Secretary of State in the recent Turncole 
decision (CD5.27) namely:  

No generation of electricity to the grid from the wind turbines shall take place until a 
Scheme for the regulation of amplitude modulation has been submitted to and 
approved in writing by the local planning authority. The scheme should be 
implemented as approved.  

55. The Inspector at Turncole did not consider that such a condition would be 
necessary or reasonable though this was his assessment before the publication of the 
Renewables UK (RUK) Research.  Having received further representations from the 
parties on that document, the Secretary of State overturned his Inspector on this 
point and made a finding that there was a need for an additional condition to protect 
the living conditions of nearby residents from unacceptable EAM.  It is no answer to 
say that because the appellant in that case proposed the condition, that case can be 
distinguished.  It can reasonably be inferred that the Secretary of State would 
consider whether the legal tests for a condition are met before imposing a condition 
and it would be a foolhardy approach for any decision maker simply to impose a 
condition where one is offered.  Inquiries and decision makers regularly apply their 
minds to the tests whether or not conditions are offered up and the Secretary of 
State’s decision in Turncole is no different. 

56. There is a risk of EAM occurring and Mr Davis’s considered evidence (based on 
his assessment of the data behind the RUK research) is that EAM is likely to occur at 
sites exhibiting high wind shear of which this site is one.  

57. There is nothing unreasonable in imposing a condition in circumstances where 
the risk of an event occurring could be small, but when it does occur, the potential 
for disturbance due to it is considerably greater.  It meets the test of necessity as the 
Secretary of State concluded at Turncole.  A scheme based condition would not be 
imprecise since the detail would be left to the scheme.  The condition would be 
enforceable in practice.  Statutory nuisance under Part III of the Environmental 
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Protection Act 1990 represents a higher evidential bar for the Council to overcome 
than enforcement of a planning condition.  Statutory nuisance is therefore unlikely to 
provide a route to resolving an EAM problem.  A condition is required. 

58. In conclusion on noise, the appeal scheme would give rise to significant 
adverse impacts in terms of noise at nearby residential properties.  It is worth noting 
that the lower fixed noise limits sought by the Council in conditions (35 dB(A) at 
Thetford Farmhouse for low wind speeds during the day-time, and 38 dB(A) generally 
for low wind speeds at night) would still allow the proposed candidate turbine to be 
operated (with a partial powering down for certain periods to reach 35 dB(A) at 
Thetford Farmhouse during the day).  They are effectively a ‘backstop’ to ensure that 
the noise impact will not be significantly worse than the impact indicated by the 
candidate turbine assessment.  So, the more restrictive limits sought by the Council 
do not mitigate the noise impacts, including the night-time noise change, referred to 
in Mr Davis’s evidence.  The real world impacts here give rise to material harm to 
living conditions which should be weighed in the planning balance.  No EAM condition 
is agreed and so this will also give rise to additional harm.  There will be conflict with 
LP policies IMP 9, IMP 10, and UTL 13.   

Heritage Assets - Listed Buildings and Conservation Areas 

59. The proposed development would harm the setting of the Church of St 
Margaret and the Hempnall Conservation Area, and to a lesser extent, the settings of  
Conservation Areas of Saxlingham Green and Fritton and the setting of the Church of 
St Catherine at Fritton.  

60. The basic principles which apply here highlight the close association between 
views and setting and the contribution they can make to significance.  The definition 
of setting as ‘the surroundings in which a heritage asset is experienced’ is wide in its 
ambit.  The extent and importance of setting is often expressed by reference to 
visual considerations, and the setting of a heritage asset can enhance significance 
whether or not it was designed to do so.  Views of or from an asset will often play an 
important part in the way in which we experience an asset.  There is a need to 
assess the contribution (if any) which setting makes to the significance of the asset 
and elements of setting may affect the ability to appreciate that significance.  

61. A key criticism of Dr Carter’s assessment is that it places too much emphasis 
on the architectural and artistic interests of listed buildings and the enclosure and 
inward facing aspects of Conservation Areas, so that the wider setting of those assets 
can only make a limited contribution to that significance, with the result that impacts 
on settings lead to a lesser degree of harm.  This in part may stem from Dr Carter’s 
background in archaeology which focuses more on what is in the ground or the fabric 
of what remains rather than the surroundings of an asset, the experience of it, and 
views of or from it.  

62. In general terms, Dr Carter does acknowledge the historic significance of the 
churches, with their past and present use as places of worship, and the historic 
character of the Conservation Areas.  Elements of their settings clearly contribute to 
their significance.  By reference to the Settings Guidance checklist (CD9.3) and in 
terms of physical surroundings, the openness of the northern part of Fritton 
Conservation Area is just as important as its more enclosed areas around Fritton 
Common.  In terms of the experience of the asset, the surrounding landscape, views 
from and towards the asset, its role as a focal point (without having to be dominant 
or prominent), and its tranquillity, are notable elements of relevance here to the 
Church of St Margaret, Hempnall Conservation Area, and the Conservation Areas of 
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Fritton and Saxlingham Green.  Whilst proximity to the asset and the extent of the 
development are clearly of relevance here, so is the conspicuousness of the 
development in terms of its form and appearance.  The wind turbines at 126.5m to 
blade tip, and particularly their movement, would often be prominent and dominant 
but will always be conspicuous when seen in this area which is devoid of incongruous 
modern development.  

63. The broad similarities between the Conservation Areas of Fritton and 
Saxlingham Green as identified by Inspector Lavender were agreed by Dr Carter.  
They have a profoundly rural character, have secluded sylvan settings, with relatively 
thin scatterings of houses around extensive open commons, and, importantly, have 
remained almost completely free from any trace of incongruous modern 
development.  In finding that the harm to these Conservation Areas would not be 
material, Dr Carter places too little weight on the extent to which the above elements 
contribute to their significance.  

64. The filtered views of moving turbines in winter which he accepts would be seen 
at Saxlingham Green would mean that incongruous modern development would 
intrude into the sense of enclosure and rurality of this Conservation Area.  At the 
northern end of Fritton Common, the moving blades of the turbines would have a 
similar effect.  Moving north from the Common, but still within the Conservation 
Area, there would be an awareness of the moving turbines to the north east.  The 
turbines would be out of character and incongruous in the views of the surrounding 
landscape rising up above the tree line.  Whether or not views of the Grade I listed 
Church of St Catherine would be obtained in combination with the turbines, the 
experience of moving north to the church would be affected by their movement.  The 
Conservation Areas at Saxlingham Green and Fritton, and the Church of St Catherine 
would be materially harmed, though the harm would be less than substantial.  

65. The SNDC Conservation Officer noted that the Grade I listed Church of St 
Margaret at Hempnall has a square tower which is unusual in this part of the 
countryside and is the tallest feature both within the village and in the countryside 
for some distance around.  Dr Carter accepted that it is the tallest building in the 
village and that there is no more prominent listed building in the parish.  It is 
situated on a pivotal site on the corner of The Street.  He accepted that the church 
has an urban as well as a rural setting and that both settings contribute to the 
Church’s significance.  It is a matter of fact that, due to the way in which the village 
has grown (to the north and south) the church can best be appreciated in its rural 
setting in views from the east. From the east, Dr Carter agreed, the views have 
altered the least.  

66. The Church signals the presence of the village from the east.  The best views 
of the Church in its rural setting along Busseys Loke would be affected by the 
presence of the turbines and indeed when first seen at that range, walkers along 
Busseys Loke would be at a point pretty much in the middle of the proposed wind 
farm.  Longer distance views of the Church would also be available from further 
along Busseys Loke, where the turbines would directly impinge in the view.  The 
views of the Church from Bungay Road would also be affected by the turbines to the 
north.  The turbines would have the effect of competing with the church tower.  

67. As for views out to the east from the historic churchyard, Inspector Lavender 
commented on the rurality of the graveyard.  The relatively open view from here to 
the countryside has an undeveloped agricultural quality.  The experience of this part 
of the asset includes the experience of those who seek a place for quiet 
contemplation; an experience which will be disturbed by the moving turbines. 
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Inspector Lavender did not find the impact of the turbines of the previous scheme on 
the graveyard to be unacceptable ‘for that reason alone’, which allows us to infer that 
he considered that the impact on this part of the asset did give rise to material harm. 
Dr Carter accepted that the turbines would be dominant from this location. 
Surprisingly, when considering that the design evolved in part to avoid turbine T2 
intruding into some views from the path leading to the Church porch, turbine T3 
would be seen from the Church porch, moving between the evergreen trees on the 
churchyard boundary.  

68. For all of the above reasons, the harm to St Margaret’s Church at Hempnall 
would be significant, though less than substantial.  

69. Finally, as the Conservation Officer noted, the Conservation Area at Hempnall 
is closely interlinked with its Church, and the view out from the graveyard is one of 
only a few viewpoints out to the surrounding landscape to the east which can be 
gained from the Conservation Area.  As with the graveyard, the other views out to 
the east from Busseys Loke and from near the primary school entrance, would 
similarly be affected by the presence of the turbines.  There would be a high level of 
visual change from these locations and the turbines would be at least prominent and 
in some cases dominant.  The enclosure of some parts of the Conservation Area is 
complemented by these views out to the east and their rarity means that visual 
change of this magnitude has a significantly harmful effect.  

70. The statutory duties contained in Sections 66(1) and 72(1) of the Planning 
(Listed Buildings and Conservation Areas) Act 1990 require that the settings of listed 
buildings and Conservation Areas should be preserved.  The Court of Appeal decision 
in Barnwell Manor now makes clear that considerable importance and weight should 
be attached to their preservation in the planning balance and the fact that the level 
of harm in NPPF terms is considered to be less than substantial does not mean that 
the strong presumption in favour of their preservation is removed.  

71. These themes are also reflected in the NPPF.  In the context of renewable 
energy proposals, the way in which the Government’s objective for conservation and 
enjoyment of the historic environment is framed is particularly apt.  Amongst other 
considerations, it should be recognised that heritage assets are an irreplaceable 
resource and the wider social, cultural, economic and environmental benefits that 
conservation of the heritage environment can bring should be taken into account 
(CD2.1 - para. 126).  At a national planning policy level, this counterbalances the 
wider environmental and economic benefits of renewable energy projects which 
should be taken into account under the renewables agenda.   

72. As the SNDC Conservation & Design Officer noted, the appeal scheme would 
give rise to less than substantial harm to two Grade I listed churches and three 
Conservation Areas.  The harm is significant and the presumption in favour of 
preserving the settings of these assets should weigh considerably in the balance. 
Such harm gives rise to conflicts with LP policies IMP 15, IMP 18 and UTL 13.  

Environmental Benefits 

73. SNDC acknowledge the benefits of the proposal through the displacement of 
the emission of carbon dioxide, the valuable contribution which small scale impacts 
can make to cutting greenhouse emissions, and the other benefits to the local 
community (local jobs, investment etc., diversification of a farm business).  
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Balancing Exercise 

74. The statutory test for decision making is in Section 38(6) Planning and 
Compensation Act 2004.  With this in mind SNDC relies on the significant landscape 
harm up to 3 kms from the appeal site; the significant, though less than substantial 
harm to the Grade I listed Church at Hempnall and its Conservation Area, as well as 
the lesser degree of harm to the Grade I listed Church at Fritton, and the Fritton and 
Saxlingham Green Conservation Areas; finally, the material harm caused to nearby 
residential properties in terms of noise disturbance at night and (for Thetford 
Farmhouse) during the day, as well as that caused by the likelihood on this site of 
the occurrence of EAM.  When taken individually, each gives rise to a degree of 
conflict with Development Plan policies.  When taken together there is an overall 
conflict with the Development Plan which indicates that permission should be refused 
when this harm is weighed against the benefits.  

75. With regard to other material considerations there is no presumption in favour 
of renewable energy in the NPPF.  The encouragement of the use of renewable 
resources is but one of 12 core planning principles each of which carry equal weight.  
Others include the requirement that planning should be genuinely plan-led (see 
conflicts with Development Plan policy above), the recognition of the intrinsic 
character and beauty of the countryside, always seeking to secure high quality 
design and a good standard of amenity, and conserving heritage assets in a manner 
appropriate to their significance.  Section 10 of the NPPF, on climate change, itself 
contains no such presumption either.  Within this Section, the ‘test’ to be applied is 
that contained in paragraph 98 whereby local planning authorities should approve the 
application ‘if its impacts are (or can be made) acceptable’.   

76. Mr Stewart argues that because some might consider that renewable energy 
schemes are inherently sustainable, that somehow means that the presumption in 
paragraph 14 of the NPPF applies here.  That argument is based on a 
misunderstanding of the NPPF and a number of points can be made.  

• For the purposes of the NPPF, the policies in paragraphs 18–219 taken as a 
whole constitute the Government’s view of what sustainable development in England 
means in practice.  Whether a development is sustainable is a conclusion reached if 
the scheme measures up well to the whole of that guidance.  

• Under section 10 of the NPPF there is policy support for the delivery of 
renewable energy schemes which are said to be central to the 3 dimensions of 
sustainable development.  That is not the same as a presumption in favour of such 
development and the test to be applied is whether impacts are or can be made 
acceptable in the planning balance.  

• Where the NPPF seeks to encourage development with a presumption it does 
so explicitly and by precise reference to the language for decision making in 
paragraph 14.  As Mr Carpenter explained in cross examination, the express advice 
for housing applications is that they should be considered in the context of the 
presumption in favour of sustainable development.  Specifically, where a local 
planning authority cannot demonstrate a 5-year supply of deliverable housing sites 
relevant policies should not be considered up to date referring to the second bullet 
point of paragraph 14 and the enhanced presumption.  Advice with regard to 
renewable schemes is nowhere near as prescriptive.  

• Mr Stewart put forward this very same argument at Nun Wood and lost in a 
post PPG decision decided by the Secretary of State.  The Inspector acknowledged 
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that a wind energy scheme could be described as an example of sustainable 
development (in lay terms), but referred to the definition of sustainable development 
in paragraphs 6-10 of the NPPF, finding that there was no particular justification for 
the elevation of the status of such schemes or any reason to accelerate their passage 
to paragraph 14 (CD5.24). The Secretary of State agreed with that interpretation.  

• The decision of the High Court in Davis v SSCLG [2013] EWHC 3058 (Admin) is 
consistent with the interpretation that paragraph 14 only applies to a scheme which 
has been found to be sustainable development.  

77. Interpreted in its proper context, considering the core planning principles, the 
advice on acceptability of impacts on renewable schemes, and the advice on heritage 
assets, the proposal does not represent sustainable development when assessed 
against the NPPF taken as a whole and so it cannot be sustainable development 
under the definition in paragraph 6.  The scheme therefore falls to be assessed in 
accordance with the Development Plan.  

78. SNDC maintains its submission that national planning policy reflects the 
balance to be struck with environmental and social impacts with particular regard to 
landscape and visual effects, cultural heritage, and noise.  The proposal first 
submitted for four turbines was not carefully designed in bringing one of the turbines 
closer to Hempnall Conservation Area and to the Church of St Margaret.  The design 
evolution made a point about the visual coherence of that proposal and its square 
layout.  The wind turbines are very large structures and in those circumstances there 
is a responsibility to seek to achieve the best design possible.  A high quality design 
has not been achieved by simply removing one turbine from what was claimed to be 
a visually coherent square layout.  The proposal now appears unbalanced, and 
incoherent, and has failed to achieve the core planning principle of seeking to secure 
high quality design.   

79. As Mr. Carpenter explained in cross examination, it is the ‘approach’ in these 
documents which the NPPF advocates should be followed.  It should at all times be 
remembered that EN-1 and EN-3 were drafted to apply to schemes for 50MW or 
more with the added benefits such schemes would bring.  Mr Carpenter was very 
clear as to how, for example, the guidance on onshore wind farm impacts and noise 
should be applied.  The effect of following the approach in EN-3 is not that ETSU 
should be applied as the only guidance but that noise impacts going beyond ETSU 
can be considered when applying a proper interpretation of that part of EN-3.  Mr 
Carpenter also fairly accepted that the advice, that the time-limited nature of wind 
farms is likely to be an important consideration when assessing landscape and visual 
effects and effects on the settings of heritage assets, should be followed, always 
bearing in mind that it was drafted to apply to over 50MW schemes.  The same point 
applies to the fact that there will always be significant landscape and visual effects 
from the construction of commercial scale turbines for a number of kilometres around 
a site.  The start of section 2.7 of EN-3 notes that over 50MW schemes are likely to 
comprise 14 or more turbines in number and that this scale of development will 
inevitably have some visual and/or noise impacts particularly if sited in rural areas. 
In any event, Mr Carpenter explained that the landscape and cultural heritage 
impacts here cannot simply be characterised as those which would be found at any 
commercial scale wind farm given the significant harm they give rise to.  

80. EN-1 and EN-3 should also now be read in the context of the PPG.  The PPG on 
renewable energy is the most recent statement from central government on these 
issues.  Its focus is on decision making at a local level and for sub-50MW schemes.  
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It makes plain that in considering planning applications for renewable energy it is 
important to be clear that, amongst other things:  

• The need for renewable or low carbon energy does not automatically override 
environmental protections. 

• Local topography is an important factor in assessing whether wind turbines 
could have a damaging effect on landscape.  

• Great care should be taken to ensure heritage assets are conserved in a 
manner appropriate to their significance, including the impact of proposals on views 
important to their setting.  

• Protecting local amenity is an important consideration which should be given 
proper weight in planning decisions.      

81. If Mr Stewart is right in his stance that the PPG is a restatement of the 
principles which have always been applied and acts as a checklist, it must be relevant 
to ask why the PPG on renewable energy was published at all and in advance of the 
online version.  The original publication of the PPG for renewable energy in July 2013 
was foreshadowed by two written Ministerial Statements.  The written Ministerial 
Statement of Secretary of State Mr Pickles made his concerns clear (CD2.4): 

• Current planning decisions on onshore wind are not always reflecting a locally-
led planning system.  

• Following the Department for Energy and Climate Change (DECC) call for 
evidence it has become clear that action is needed to deliver the balance expected by 
the NPPF to ensure that protecting the local environment is properly considered 
alongside the broader issues of protecting the global environment.  

82. It is something more than just a restatement of policy which was intended.  It 
is a fair reading of Mr Pickles’ Ministerial Statement that it is recognising there is 
something wrong with current decision making in this area and that it needed to be 
addressed by the issue of the PPG.  

83. When read together with that Ministerial Statement, it is submitted that the 
intention behind the PPG on renewable energy was to seek to redress the balance 
more in favour of local amenity impacts including landscape, residential amenity, and 
cultural heritage.  When properly considered, the PPG is not only for the planners to 
consider in weighing the balance, but also for experts to have regard to when 
considering local amenity impacts which have, historically, been under-assessed.  As 
both Mr Stewart and Mr Carpenter agreed, the PPG on renewable energy published in 
July 2013 has been incorporated into the online PPG without material change with 
regard to onshore wind.  

84. The effect of the PPG on renewable energy on decision making since its 
publication is that more weight is being attached to local environmental impacts in 
the planning balance.  Mr Carpenter acknowledged that the PPG does not explicitly 
say that more weight should be attached to such harm, and the SoS decisions do not 
expressly say that either.  On the first point, the Appellant can’t have it both ways. 
They seek to argue that when EN-3 says that the time-limited nature of wind farms is 
likely to be ‘an important consideration’, that must mean that significant weight 
should be attached to reversibility in assessing relevant impacts.  Yet, when the 
recent PPG states that protecting local amenity is ‘an important consideration’, or 
that local topography is ‘an important factor’, they refuse to acknowledge that this 
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guidance indicates that considerable weight should be attached to these local 
concerns and argue that there is no change to policy despite what the Ministerial 
Statements were clearly suggesting was wrong with decision making in this area and 
needed to be addressed through the PPG.  

85. In the Treading Field decision (CD5.20), the importance of the Ministerial 
Statement to the SoS was underlined by the fact that, having consulted upon it, he 
did not consider that further consultation was necessary on the PPG on renewable 
energy since its ‘main intentions’, as related to the appeals, were reflected in the 
Ministerial Statement.  The SoS’s decision makes frequent reference to the PPG.  
Even under topics such as landscape, where (unlike here) the main parties had 
agreed no conflict with development plan policies in Fenland and NPPF policies, the 
SoS noted his sympathy for such local concerns (without finding harm on that point).  

86. In the Nun Wood decision (CD5.24), the same approach was taken. The SoS 
overall did not disagree with the Inspector’s conclusion that two properties would not 
be rendered an unattractive place in which to live, but stated that local concerns 
about adverse impacts on amenity should be given ‘considerable weight’.  He also 
agreed with his Inspector that the benefit to the Appellant’s case which could be 
derived from the reversibility of the scheme was limited.  The Inspector noted that 
there is a tension between the paragraphs on reversibility in EN-3 and those on 
repowering of turbines (CD6.4) which could increase the local impact and 
significantly extend the life of the installation.  Just as the time limited nature of a 
scheme was likely to be an important consideration for the IPC, there would likely 
remain a need for renewable energy when the scheme expired before 2050 and so 
there would be considerable pressure for repowering in due course.  The SoS agreed 
with his Inspector and gave limited weight to reversibility, adding that the proposed 
25 year operational life of the scheme was in any case a relatively long time.  This 
case represents a strong material consideration of how the SoS is interpreting EN-3 
on reversibility and giving it limited weight.  

87. In the Asfordby decision (CD5.42) the SoS noted that the harm to other 
designated heritage assets was considered to amount to less than substantial harm if 
considered separately, but took the view that when looking at the sum total of the 
impact, the harm caused was arguably greater than the sum of its parts.  He thereby 
assigned more weight to the harm caused to those cultural heritage assets than his 
Inspector in the planning balance.  

88. In the Turncole decision (CD5.27) it is acknowledged that the SoS allowed the 
appeal and granted permission for a 7 turbine scheme.  The SoS agreed that there 
would be some landscape and visual harm but that living conditions would not be 
unacceptably affected and that there would be no significant effect on views 
important to the settings of listed buildings.  More importantly, the Local Plan did not 
have criteria based policies to enable the assessment of renewable energy schemes 
and the policies were not consistent with the NPPF.  Thus the presumption under 
paragraph 14 of the NPPF was applied and permission was granted.  The decision is 
hardly surprising given the Development Plan position in that case.  

89. The Sedgemoor decision (CD5.32) is the clearest example yet that greater 
weight is being placed on local environmental impacts in the planning balance.  The 
Inspector had found that there would be significant landscape and visual impacts up 
to 2 kms from the site but that there was no conflict with policy and the landscape 
could absorb the turbines.  He noted that national guidance and policy acknowledges 
that there would always be significant landscape and visual impacts for several 
kilometres from the site.  This can only be a reference to paragraph 2.7.48 in EN-3. 
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The SoS noted the degree of harm, the Inspector’s reference to EN-3, and his overall 
findings and continued: 

“The Secretary of State does not share this view.  The Secretary of State has had 
regard to paragraph 15 of the Planning Practice Guidance for Renewable and Low 
Carbon Energy which states that local topography is an important factor in assessing 
whether wind turbines could have a damaging effect on landscape and which makes 
clear that the impact of turbines can be as great in predominantly flat landscapes as 
in hilly or mountainous areas” 

The SoS found the scheme would have a significant adverse impact within a zone of 
about 2 kms around the appeal site and found conflict with Core Strategy policies as 
a result.  This harm, and this harm alone, was then applied in the planning balance 
and led to refusal of that scheme.  Whether the decision is appealed or not, it 
demonstrates the approach of the SoS in decision making post PPG.   

90. It is a fair reading of the effect of the PPG that more weight is being assigned 
to local environmental harm in the planning balance in decisions which post-date it.  
More broadly, the PPG undercuts the Appellant’s arguments about the direction of 
travel of energy policy when translated into national planning policy.  There has been 
a reining in of that direction of travel signalled by the written Ministerial Statements, 
brought about by the PPG, and applied in recent SoS decisions.   

91. The climate change targets contained in the Climate Change Act 2008 and the 
strategy by which they are to be achieved are acknowledged by the Council, 
including the legally binding target of sourcing 15% of energy from renewable by 
2020.  The positive thrust of energy policy is also acknowledged as set out in the 
Annex to the SoCG.  However, whilst the various national energy policy documents 
are all capable of being material considerations, a logical approach should be adopted 
in attaching weight to such documents which recognises that when considering 
national energy and planning policies, it is national planning policy which should be 
the starting point and should carry considerable weight.  Such land use planning 
policy must reflect that there is a balance to be struck and where planning policy 
statements post date energy policy, they can be taken to reflect the thrust of energy 
policy.  The publication of the NPPF in March 2012 was the method by which national 
energy policy was brought into the planning system.  

92. No material weight should be weighed in favour of the proposal in reliance on 
performance against targets.  Revocation of the Regional Spatial Strategy removed 
top down targets at a regional level and the publication of the PPG with its focus on 
local environmental considerations is an indicator of the Government’s present 
concern.  Whilst there remains a policy need for renewable energy, acknowledgement 
of that need is tempered by reference to the performance of the UK in deploying 
onshore wind within the strategy contained in the UK Renewable Energy Roadmap.  

93. The following points can be made:  

• The Roadmap together with its updates is a recent and comprehensive 
expression of Government policy on renewable energy and the strategy for its 
deployment.  It should be accorded significant weight (CD6.5).  

• The goal of the strategy is to meet the legally binding commitment of 15% 
energy from renewable sources by 2020.  That remains the focus in the 2012 update 
(CD6.6).  Both documents refer to ambitions beyond that but this only reflects the 
Government’s aspirations (not its focus for the purpose of this strategy).  



Report APP/L2630/A/13/2207755 
 

 
www.planningportal.gov.uk/planninginspectorate        Page 20 

• The model based central range for onshore wind deployment of 10–13 GW by 
2020 represents a range of what could reasonably be achieved from onshore wind in 
order to meet the UK’s commitments for 2020 (CD6.5).  Whilst it is right to note that 
the central ranges are illustrative, and do not represent technology specific targets, 
they do represent the means by which the 2020 target can be achieved.  

• Factoring in the significant attrition rate at the planning stage, the stated view 
in the 2012 Update is that the current (Dec 2012) pipeline is healthy and likely to 
represent the appropriate quantity of deployment to fulfil the central estimated range 
in the Roadmap (CD6.6).  

• The 2013 Update (CD6.7) is the most recent statement on the performance of 
onshore wind.  Mr Stewart accepted that it shows that there are more than 13 GW of 
capacity which are operational, under construction, or consented which exceeds the 
upper end of the central range as at June 2013.  

• The figures show a rapidly accelerating performance in onshore wind in the last 
two years and the UK is virtually certain to reach the upper end of the central range 
for operational schemes well in advance of 2020.  

• The Update 2013 itself ties in with the PPG and records that future attrition 
rates may be affected by this new guidance.  It also records that a levelling off in the 
development of onshore wind projects would be in line with projections from the 
2011 Roadmap.  

94. As explained above the SoS’s current view on the weight to attach to 
reversibility and onshore wind developments is set out in the Nun Wood decision 
which considers the guidance in paragraph 2.7.17 of EN-3 (CD5.24).  A 25 year 
scheme is a long time, equivalent to a generation, and the reversibility of such a 
scheme should carry little weight.  

Conclusion 

95. It is submitted that Mr Stewart has attached undue weight to the arguments in 
favour of renewable energy.  He has misinterpreted the NPPF, assigned too much 
weight to EN-1 and EN-3, and to energy policy, and placed too little weight on the 
recent guidance in the PPG and SoS decisions since its publication.  He has thereby 
overstated the case for approval of this scheme.  

96. When the harmful landscape, cultural heritage, and noise impacts are weighed 
against the benefits, the Development Plan indicates that permission should be 
refused.  When properly construed, such a decision would be consistent with the 
other material considerations identified above.   

97. Perhaps understandably, the Officer’s Report relied too heavily on the 
consultee responses on landscape and visual and cultural heritage matters in 
circumstances where those experts had gone beyond their remit in expressing a view 
on the acceptability of the impacts.  A cautious approach had been taken on the 
Barnwell Manor High Court decision, in that it was noted that that decision was under 
appeal (CD11.5).  A similarly cautious approach had been taken to decision making 
post the PPG, since only a couple of decisions were then available.   

98. When the balancing exercise is properly undertaken, considerable weight is 
given to the presumption in favour of preserving listed buildings and conservation 
areas, and proper account is taken of recent decision making in this area, the scales 
weigh against this scheme and permission should be refused.  
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The Case for Hempnall Parish Council (HPC) 

The material points of the case made by HPC are: 

The Development Plan 

99. The central development plan policy at issue is LP policy UTL 13 which 
incorporates most of the central planning considerations at issue in this appeal, albeit 
it does not refer specifically to habitat protection (see LP policies ENV 14 and ENV 
15) and listed buildings (see LP policy IMP 15).  HPC’s position is that “demonstrable” 
harm in policy UTL 13 terms denotes harm which is clearly apparent and capable of 
being proved.  It is a lower threshold than harm which will “significantly and 
demonstrably outweigh” a scheme’s benefits under the final bullet point of paragraph 
14 of the NPPF.  There is no requirement in the NPPF for an up-to-date policy to 
reflect the paragraph 14 language and this is only engaged if and to the extent that 
the development plan is absent, silent or out-of-date. 

100. Within LP policy UTL 13 “demonstrable harm” can be a product either of one or 
several of the particular considerations listed and ‘visual intrusion’ is capable of 
embracing harm to landscape character.  In any event, the development plan must 
be read as a whole and policy UTL 13 is to be read alongside those policies dealing 
with landscape character, particularly LP policy ENV 8.  Policy UTL 13 is consistent 
with the NPPF for the purposes of paragraph 215, and up-to-date for the purposes of 
paragraph 14.  That much was confirmed in the Upper Vaunces decision (CD5.3) 
where it is stated that “Policy UTL 13 is broadly in accord with the Framework, which 
makes it clear that when determining applications for renewable or low carbon 
energy, local planning authorities should approve the application (unless material 
considerations indicate otherwise) if its impacts are or can be made acceptable”.   

101. Two important points flow from that analysis on the interplay between policy 
UTL 13 and the NPPF: 

• The amount of weight “due” to policy UTL 13 under paragraph 215 of the NPPF 
is very considerable weight. 

• As policy UTL 13 is not silent, absent or out-of-date, even if this proposal 
meets the NPPF’s definition of sustainable development the “weighted balance” in the 
final bullet-point of paragraph 14 the NPPF will not be engaged. 

102. HPC’s case is that the material considerations that arise in this case do not 
justify departing from the development plan, and that this appeal should be 
determined primarily under LP policy UTL 13 and its associated LP policies. 

National policy 

103. The central question is to what extent is the appeal scheme “acceptable” within 
the meaning of paragraph 98 of the NPPF.  The evidence of Messrs Haslam, Stewart 
and Carpenter has revealed an important distinction in the approaches taken to 
interpreting the word “acceptable”.  It is HPC’s case that Mr Stewart has 
misunderstood and misapplied the NPPF.  His evidence revealed a litany of erroneous 
interpretations.  HPC’s case, set out below, is that the Inspector and the Secretary of 
State should treat it with real caution. There are two central errors to consider: 

• Mr Stewart’s concept of “inherent sustainability” and its implications under the 
NPPF; 
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• The proper analytical approach to addressing paragraphs 98 and 14 of the 
NPPF having regard to the recent dicta of Lang J in William Davis Ltd v Secretary of 
State for Communities and Local Government [2013] EWHC 3058 (Admin). 

104. Mr Stewart sets out his “belief” that wind energy development is “inherently 
sustainable” and that alters the way in which the paragraph 14/98 balance should 
operate.  In support of that belief, Mr Stewart prays in aid the Inspectors decisions at 
Cleek Hall (CD5.5) and Gayton-le-Marsh (CD5.22).  In Cleek Hall, the Inspector 
accepted that “Wind energy development is inherently sustainable because, once 
operational, the turbines use a free and limitless source of power.”  It is true, then, 
that as wind energy does not require an external power source, it may properly be 
characterised as sustainable, but only to that extent.   

105. However, as Inspector Pykett made plain at Nun Wood (CD5.24), in remarks 
expressly endorsed by the Secretary of State: 

“I digress to address the concept of ‘inherent sustainability’ referred to by the 
appellant.  In accordance with the contents of paragraph 93, there can be no doubt 
that a wind energy scheme can be accurately and legitimately described as an 
example of sustainable development.  Paragraph 14 of the Framework refers to a 
presumption in favour of sustainable development as a golden thread running 
through both plan-making and decision-taking.  However, the definition of 
sustainable development included in paragraphs 6-10 of the Framework not only 
cites its economic, social and environmental components, but it also refers to the 
policies in paragraphs 18-219.  The definition is therefore inevitably broad, and a 
renewable energy scheme falls within its terms.  I recognise that in energy 
generation terms, the renewables are sustainable because they do not need fuel, but 
I see no particular justification for the elevation of their status or any reason to 
accelerate their passage to paragraph 14.  In any event, and although the hurdle 
may be higher in the former, both paragraphs 14 and 98 still require that a balanced 
judgement is made”. 

106. The position is straightforward: 

• Because they do not require fuel, as a matter of generality wind turbine 
development is sustainable in energy generation terms. 

• However, that is not the same as being found to be “Sustainable Development” 
within the meaning of paragraphs 6 and 7 of the NPPF.  That is a broader question, 
taking account of all the matters raised at paragraphs 18-219 of the NPPF.  

• As the Davis case made clear, considered below, if and only if the scheme is 
sustainable within the meaning of paragraphs 18-219 of the NPPF, should the 
Inspector and the Secretary of State turn to consider paragraph 14. 

• Wind turbine development is to be treated on its merits like any other form of 
development.  It is not given any kind of presumptive or unusual access to paragraph 
14, or to a weighted paragraph 98 balance taking account of paragraph 14. 

107. In this respect, Mr Stewart’s position is extreme.  He said that “any wind farm 
scheme” fell to be determined under paragraph 14.  That was, as he accepted, a 
position of principle – i.e. applicable to all wind turbine development as a matter of 
generality.  However, it is not one which is supported in the NPPF, or elsewhere in 
policy.  Mr Stewart asserts that paragraph 14 must apply with “particular” weight to 
wind farms in the balancing exercise, and should colour the interpretation of 
“acceptable” within the meaning of paragraph 98.  That approach is entirely 
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misconceived and without support in law, policy or appeal decisions.  It is wrong as a 
matter of construing the NPPF.  It is wrong when taking account of the comments of 
the Inspector at Nun Wood.  Most important, it is wrong according to recent judicial 
dicta on the meaning of paragraph 14.  

108. What constitutes sustainable development is determined by paragraphs 18-
219 of the NPPF taken as a whole.  Only if and to the extent that the Secretary of 
State concludes a development is sustainable under those paragraphs can he turn to 
consider paragraph 14.  That this is the proper analytical approach was recently 
confirmed by Lang J in the Davis case at paragraph 37: 

“paragraph 14 (of the) NPFF only applies to a scheme which has been found to be 
sustainable development.  It would be contrary to the fundamental principles of (the) 
NPFF if the presumption in favour of development in paragraph 14 applied equally to 
sustainable and non-sustainable development” 

109. By bringing the paragraph 14 weighted balance into his assessment of the 
scheme’s sustainability, Mr Stewart has conflated two distinct stages in the process: 

• The determination of whether the scheme is sustainable within the meaning of 
paragraphs 8-219 of the NPPF; and 

• If so, the subsequent application of the paragraph 14 presumption.    

110. It is worth noting that it was Mr Stewart who gave the evidence for the 
Appellant on the question of “inherent sustainability” at Nun Wood.  The Inspector 
and the Secretary of State rejected his case on the matter there, and there is no 
reason for taking any different approach at Hempnall.   

111. In any event, as considered above, HPC’s case is that LP policy UTL 13 and its 
associated LP policies are up-to-date.  In consequence, this appeal falls to be 
determined with reference to the development plan.  On that basis, paragraph 14 of 
the NPPF does not add to the analysis under Section 38(6).  

The character of the landscape 

112. The landscape designations in the WTLSS are plainly of assistance; the 
Inspector at Upper Vaunces (CD5.3) was right to consider it “a useful starting point”. 
However, the Appellant’s reliance on the WTLSS goes much further than adopting it 
as a starting point.  For Mr Denney, the WTLSS confirms that the appeal site’s 
character area has capacity to accommodate a scheme of the scale proposed.  

113. The WTLSS only “confirms” capacity in this case if it is not read properly.  The 
WTLSS expressly states at paragraph 19 that: 

• It is not intended to ‘stereotype’ any landscape type as suitable for a particular 
type of development; 

• It does not suggest that simply by virtue of having guidance that some 
landscapes are more suitable for such development; 

• Any decision on an application for wind turbines should not be considered in 
isolation, and should be the subject of a site-specific investigation. 

114. The WTLSS continues at paragraph 1.11, “the study does not negate the need 
for detailed considerations of landscape and visual impact on a case-by-case basis in 
relation to an individual application or part of an environmental statement”.  The 
WTLSS was largely a desk-top study, supported by a “rapid” field survey.  It does not 
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consider local variations within Landscape Character Areas (LCA), or indeed different 
Landscape Character Areas within the overall Landscape Types. 

115. The WTLSS’s rating system as it applies to this case cannot be said to confirm 
anything at all.  The definition of “moderate” is at paragraph 2.15; “key 
characteristics of the landscape are vulnerable and may be adversely affected by 
turbine development.  The landscape may have some ability to absorb types of wind 
energy development without a significant change in character.” 

116. Even taken at its highest, a “moderate” finding in the WTLSS in relation to a 
particular Landscape Character Area does not “confirm” anything.  Mr Denney has 
mis-read the WTLSS in that critical respect.  It was a significant mis-reading.  The 
nature of Mr Denney’s evidence was to review pre-existing materials, rather than 
providing his own free-standing assessment.  His misunderstanding of the central 
sensitivity study at issue goes to the heart of his analysis and is a reason for the 
Inspector and the Secretary of State to treat his conclusions with caution.  

117. On the construction of the WTLSS guidance on the Tributary Farmland at 
paragraph 25, Mr Denney suggested that it should be read in order to say that (i) 
there is moderate capacity for any number between 2 – 6 turbines, and (ii) the 
statement that “there may be some limited opportunity for the lower end of a small 
scale group (no more than 2 or 3)” suggests that the sensitivity to that smaller group 
was to some extent less than moderate.  This construction is tenuous.  It is HPC’s 
case that it misconstrues what is plainly worded guidance.  On a reasonable and 
objective approach to the WTLSS, and particularly giving effect to the words “may be 
some limited opportunity”, the implication of the WTLSS is that there are unlikely to 
be opportunities for siting groups of 4-6 turbines in the landscape.  Mr Hardy’s 
suggestion that there is reduced sensitivity for 2-3 turbines is another example of the 
Appellant’s overly enthusiastic reliance on, and a misinterpretation of, the WTLSS. 

118. Mr Denney’s view is that Inspector Lavender in 2009 “confirmed” that the 
character area has capacity to accommodate a scheme of the scale proposed.  As he 
accepted, though, it would be absurd for a professional assessor to form a view on 
capacity in relation to a given scheme before assessing (i) the relevant 
documentation, (ii) the particulars of the scheme, including the number, size and 
layout of the turbines proposed, and (iii) the particular topography and natural 
features impacting on how the schemes will be perceived.  

119. Inspector Lavender did state that he had “…no doubt that there is capacity for 
wind energy development at Hempnall”.  However, Inspector Lavender’s task was to 
assess the scheme before him, there was no smaller scheme before him, he had 
heard no evidence on the merits of any smaller scheme, and there was no evidence 
before the 2009 Inquiry on what layout that scheme would take or how its design 
would relate to the landscape.  On any view, Inspector Lavender’s comment cannot 
be taken to go any further than the WTLSS on the question of capacity which, read at 
its highest, suggests there “may” be capacity for 2-3 turbines.  

120. The appeal site falls within ‘Tas Tributary Farmland’ LCA.   1-2 kms to the west 
is the ‘Tas Rural River Valley’ LCA.  On the character of the Tas Tributary Farmland 
LCA, the WTLSS sets out it descriptions from page 20, including, amongst other 
things, opportunities for long and framed views, a contrasting sense of enclosure 
from small scale and enclosed in the wooded valleys to wider, more open areas 
across large arable fields on higher ground, a varied landform from flat to gently 
undulating, sloping towards tributary valleys, the skyline varies across the landscape 
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type from clear to interrupted by woodland blocks and undulations in landform, and 
for the most part the landscape is peaceful, rural and tranquil.  

121. The authors of the WTLSS find that the Tas Tributary Farmland has moderate 
sensitivity to a small group of 2-3 turbines.  For the reasons set out above, 
“moderate” sensitivity can, even at its highest, only ever suggest the possibility of a 
particular scale of turbine development being acceptable.  In the case of the Tas 
Tributary Farmland, that is of particular significance because it is an LCA which itself 
covers the majority of the study area.  

122. In addition, the advice at page 26 of the WTLSS is qualified by including 
requirements to, amongst other things: 

• Respect the site and setting of key landmark features such as churches; and 

• Respect the rural and tranquil character of the tributary farmland landscape - 
there may be some opportunities for this scale of development in relation to existing 
sources of movement or on the more open flatter areas of the landscape.  

123. The Campaign for the Protection of Rural England’s Tranquillity Map of South 
Norfolk indicates that the site area includes some of the highest tranquillity ratings to 
be found within the 1:50,000 study area.  The sensitivity of the appeal site is 
heightened by its proximity to the Tas Rural River Valley LCA in relation to which, as 
the WTLSS notes at page 18, it would not be appropriate for the siting of a wind farm 
development at any scale studied.  It was repeatedly suggested by Mr Hardy that the 
sensitivity was reduced because the appeal site was set back from, rather than “on 
the verge” of, the Tas Rural River Valley LCA.  Mr Blackledge fairly accepted that 
magnitude of harm diminished as distance from the Rural River Valley increased, but 
that does not render the Tas Rural River Valley LCA any less sensitive to change.  

124. As to the Tas Tributary Farmland, the Inspector and the Secretary of State 
should note the particular sensitivities identified by the WTLSS.  The WTLSS notes 
that “there is scope to site away from settlements”.  Given the proximity of 
Hempnall, and the direct visual relationship between the village, this appeal scheme 
cannot on any view be considered to be “sited away from settlements”.  The WTLSS 
also notes that “Sensitive elements include views to and setting of the distinctive 
churches and landmarks.  However, a small group could be sited away from these 
elements”.  Similarly, this is a case where it is accepted that the scheme will intrude 
and adversely harm the setting of at least one of the nearby churches.  

125. Mr Denney suggests that the appeal scheme will be a “landmark”.  A landmark 
scheme must, by definition, be visually distinct from its landscape.  Its field of 
visibility must be extensive.  Mr Denney accepted that the turbines would incorporate 
an “unprecedented” feature.  The turbines would be entirely inconsistent with the 
LCA’s gently undulating, tranquil character.  The landscape surrounding the appeal 
site, albeit not designated, is a particularly fine example of its LCA and, in order to 
respect the rural and tranquil character of the tributary farmland landscape, any wind 
farm proposal must at the least demonstrate the highest standards of design.  

126. The promotion of high quality design is one of the NPPF’s core planning 
principles; “Good design is a key aspect of sustainable development, is indivisible 
from good planning, and should contribute positively to making places better for 
people”.  In the case of a wind farm, good design requires an assessment of how 
turbines can best be arranged across a site.  Paragraph 2.7.49 of EN-3 states that 
“The arrangement of wind turbines should be carefully designed within a site to 
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minimise effects on the landscape and visual amenity while meeting technical and 
operational siting requirements and other constraints”. 

127. Such alternative designs as are considered must be set out in, at the very 
least, an applicant’s ES.  Guidance on that requirement is set out in Guidelines for 
Landscape and Visual Impact Assessment (GLVIA) in which it is stated that it is 
“important” not only to “record how the scheme has developed throughout the life of 
the project” but also to “demonstrate how landscape and visual effects have been 
taken into account” in reaching the final solution.  

128. Design iterations of the four turbine scheme are described in the ES.  Among 
the considerations said to have been taken into account is the need to “create a more 
coherent visual appearance”.  In relation to the finally submitted four turbine design, 
the ES notes that “The new “square” layout has better visual coherence and even 
better respects the landscape pattern”.  The amended ES simply states, with regard 
to the reasoning behind the deletion of a turbine, “Having looked again at the visual 
effect of turbine 2 in conjunction with turbine 1, some of the closer residential 
receptors, the Hempnall Conservation Area, and St Margaret’s Church, Hempnall, it 
was decided to delete turbine 2 from the scheme”. 

129. There was no consideration of design alternatives for the revised 3 turbine 
scheme.  The result is an uneven, disjointed approach which leads to a lack of visual 
unity and, from several viewpoints, a “two-scheme effect”.  On any view, the 
Appellant has failed to adhere to the range of “good design” principles set out in 
national policy, and that counts against the appeal scheme’s ability to respect the 
rural and tranquil character of its surrounding landscape.  The impacts brought about 
by the scheme on the local landscape would be significant and adverse.   

130. On 2 October 2013 Ms Michelle Bolger of Gillespies conducted a review of the 
amended three turbine scheme as a revision to her April 2013 assessment of the 
original four turbine scheme.  Unfortunately, her advice to SNDC was less than clear. 
At paragraph 6 of her report, she stated that “Whilst there would remain some 
adverse impacts on the local landscape, they are considerably reduced.  In line with 
the conclusions of the WTLSS and Inspector Lavender…it is concluded that the 
current three turbine scheme could be accommodated on this site without significant 
harm to the local landscape character”. 

131. However, in her 2 December 2013 email to Ms Mellors, a planning officer at 
the SNDC, Ms Bolger stated that “In reviewing the applications again a new issue has 
been drawn to my attention which is that with the removal of T2 the scheme is no 
longer balanced and from some locations will appear as a pair of turbines and a 
single turbine.  This unbalanced appearance will increase the adverse impacts of the 
revised application on the landscape.  In my review in September I concluded that 
“the current 3 turbine scheme could be accommodated on this site without significant 
harm to the local landscape character”.  In re-reading this I realise that this 
statement does not in fact accurately state my opinion.  There will be significant 
adverse impacts on the character of the landscape surrounding the site (and these 
will be increased by the ‘unbalanced’ appearance of the scheme). However the 
WTLSS concluded that the Tributary Farmland had a moderate sensitivity to a small 
group of turbines (2 or 3).  In light of this assessment and in light of Inspector 
Lavender’s comments on the capacity of this landscape, I am of the view that the 
adverse landscape and visual impacts, although some of them are significant, are 
likely to be considered acceptable in the planning balance.” 

132. There are at least three problems with that analysis: 
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• The WTLSS expressly defers to site-specific Landscape and Visual Impact 
Assessments (LVIA).  It cannot therefore be used as a mechanism for reducing the 
level of harms found on a site-specific assessment. 

• In 2009, Inspector Lavender said that “I have no doubt that there is capacity 
for wind energy development at Hempnall, but turbine siting and mitigation should 
follow rather than precede further investigation of bat activity within the turbine 
fields and the overall extent of the proposed wind farm should be more responsive to 
the identified sensitivities of the local landscape”.  There was no alternative lesser 
scheme before Inspector Lavender in 2009 to assess.  To that extent, the Inspector’s 
comment was hypothetical.  To state the obvious, it was not a comment that any 
lesser scheme would be acceptable, only that certain lesser schemes could be 
acceptable.  In making that comment, Inspector Lavender drew attention to the role 
of detailed scheme design in responding to the local landscape.  On any view, the 
comment cannot ground a submission that this particular landscape should be 
acceptable as a matter of principle for wind turbine development.  As with the 
WTLSS, each scheme falls to be assessed on its own merits, with particular attention 
to the detail of its design.   

• Ms Bolger was instructed to review the Appellant’s LVIA.  She was not 
instructed to form views on the planning balance.  Once she had found significant 
adverse impacts, it was improper for her to speculate without conducting any level of 
analysis on the question that the significant adverse harms she has identified “are 
likely to be considered acceptable in the planning balance”.  There is no evidence 
that she had proper regard to the other planning considerations raised by consultees 
and objectors – nor is she qualified to assess them. 

133. For these reasons, Ms Bolger’s analysis fell into serious error.  This error was 
adopted by Mr Denney and it was one he has perpetuated.  HPC makes two central 
criticisms of Mr Denney’s evidence.  His failure to set out any assessment and his 
repeated and improper adoption of planning judgments – rather than landscape 
judgments – to dilute his findings of harm. 

134. Mr Denney conceded that he formed a view some time in November 2013 that 
the three turbine scheme could be supported without any specific site visit to inform 
that assessment.  In terms of assessment GLVIA guidance is clear; “In all cases 
there is a need for the judgements that are made to be reasonable and based on 
clear and transparent methods so that the reasoning applied at different stages can 
be traced and examined by others”. 

135. Mr Denney stated he carried out an “assessment”.  However, in relation to 
landscape, the totality of the evidence of that assessment is set out in seven 
paragraphs and one of these is a statement of generality which does not apply 
particularly to this scheme.  The GLVIA guidance particularly urges against the simple 
setting out of summary conclusions without “showing your working” and rendering 
the assessment transparent.  Mr Denney’s assumptions cannot be tested.  His 
methodology cannot be replicated.  He formed a view on the merits of the appeal 
scheme without testing it through site visits.  His evidence should only be given no 
more than limited weight by the Secretary of State.   

136. The second flaw in Mr Denney’s approach is in his repeated applications of 
planning judgments to dilute his findings on significant and adverse harm on the 
landscape and visual receptors.  For example, he has stated that “although there are 
some significant effects on landscape character, the effects would not be 
unacceptable”, and “I have reviewed the assessment of visual effects as set out 
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within the amended LVIA and I concur that significant visual effects are limited in 
extent to an area within approximately 5km radius of the site…I therefore consider 
that the effects on visual receptors are acceptable in landscape and visual terms…”. 

137. Mr Denney accepted at the Inquiry that the function of an LVIA is to consider 
whether landscape and visual effects are significant and adverse whereas whether 
impacts are “acceptable” is a question of planning judgment, applying paragraph 98 
of the NPPF.  Mr Denney has no planning qualifications and he was not instructed to 
consider the planning balance.  There is no evidence of him conducting any proper 
planning balance.  In consequence, his repeated dilution of his findings of significant 
adverse impacts with reference to an “acceptability” threshold is a critical 
methodological flaw which has the effect of understating the weight to be given to 
the identified impacts. 

138. HPC maintain that the proposed development would have a significant adverse 
impact on, with regard to visual receptors and amongst other things, the setting of 
the village of Hempnall, a series of roads, public footpaths, residential receptors and 
public viewpoints including St Margaret’s Church, Hempnall.  The Appellant’s 
assessment of visual receptors in its ES fell into serious error.  The GLVIA guidance 
states that “In reporting on the significance of the identified effects the main aim 
should be to draw out the key issues and…the significance of the effects” and “The 
potential pitfalls are…a failure to distinguish between the significant effects that are 
likely to influence the eventual decision and those of lesser concern…(and)…losing 
sight of the most glaringly obvious significant effects because of the complexity of 
the assessment”. 

139. The selection of viewpoints for assessment should seek to cover as wide a 
range of situations as is possible, reasonable and necessary to cover the likely 
significant effects.  12 of the 24 viewpoints in the original ES are “road user” 
viewpoints; and given their designation of “medium sensitivity”, regardless of the 
magnitude of impacts found, effects are never capable of meeting the definition of 
substantial harm.  Three of the viewpoints are from footpaths, two of which are in 
excess of 2.5 kms from the appeal site resulting in conclusions of moderate to slight 
significance.  Three are residential receptors and from two of these there would be no 
view of the turbines.  

140. The ES, which was accepted in its entirety by Mr Denney without adding his 
own assessment, failed to meet GLVIA requirements by identifying and assessing a 
representative series of viewpoints such as to assess the most significant effects. 
That the ES identifies only 3 ‘substantial’ effects out of 22 viewpoints only underlines 
the singular failure to identify the significant effects of the appeal scheme.  The 
evidence of Mr Blackledge is clear, transparent, consistent and fully compliant with 
GLVIA guidance.  The viewpoints he has assessed correct the unrepresentative 
sample in the ES.  His conclusions on substantial adverse visual effects are 
unimpeachable, and should be given considerable weight.  

141. The appeal scheme will bring about substantial and adverse impacts on the 
local landscape, and on a range of visual receptors.  Those impacts constitute 
“demonstrable harm” within the meaning of LP policy UTL 13 in terms of “visual 
intrusion”.  They are, therefore, to be weighed against the scheme’s benefits in the 
planning balance.  The identified impacts also constitute significant harm to the 
identified assets important to the character of the landscape within the meaning of LP 
policy ENV 1, and fail to respect the intrinsic beauty and the diversity of the 
landscape within the meaning of LP policy ENV 8.  To the extent that harm would 
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also be caused to the Tas Rural River Valley LCA, the appeal scheme also conflicts 
with LP policy ENV 3.  

Heritage Assets - Listed Buildings and Conservation Areas 

142. Before turning to the NPPF, and the definition of “substantial harm”, it is 
proper to consider the statutory duties under Sections 66(1) and 72(1) of the 
Planning (Listed Buildings and Conservation Areas) Act 1990.  The implications of 
both statutory duties have recently been examined by the Court of Appeal in East 
Northamptonshire DC v Secretary of State for Communities and Local Government 
[2014] EWCA Civ 137 (CD 4.8).  In summary, Sullivan LJ held that: 

• Parliament in enacting Section 66(1) intended that the desirability of 
preserving the settings of listed buildings should not simply be given careful 
consideration by the decision-maker for the purpose of deciding whether there would 
be some harm, but should be given “considerable importance and weight” when the 
decision-maker carries out the balancing exercise. 

• There is a “strong presumption” against granting planning permission for 
development which would harm the character or appearance of a conservation area 
precisely because the desirability of preserving the character or appearance of the 
area is a consideration of “considerable importance and weight”. 

• It does not follow that if the harm to listed heritage assets is found to be less 
than substantial, the balancing exercise should ignore the overarching statutory duty 
imposed by section 66(1), which properly understood requires considerable weight to 
be given by decision-makers to the desirability of preserving the setting of all listed 
buildings, including Grade II listed buildings. 

143. Regard must be given to the definitive interpretation from one of the leading 
planning judges in the land on the implications of the statutory duties in relation to 
heritage assets.  In consequence, to the extent there will be adverse impacts on the 
setting of designated heritage assets, the proper analysis in this appeal must begin 
with a strong statutory presumption against permission; whether the harm is 
substantial or not.   

144. In determining this appeal there is a strong presumption against the grant of 
planning permission.  If the Secretary of State agrees with HPC that there will be 
“substantial” harms in NPPF terms, that presumption is stronger still.  However, even 
if the Appellant’s evidence is preferred to the effect that such harms as occur fall 
below the threshold of substantial, the “strong presumption” against the granting of 
permission remains. 

145. HPC notes the further statutory duty under section 72(1) of the Planning 
(Listed Buildings and Conservation Areas) Act 1990 to pay special attention to the 
desirability of preserving or enhancing the character or appearance of conservation 
areas.  The proper approach to that duty was examined at Asfordby (CD5.42).  The 
Inspector “…considered it prudent to pay special attention to the desirability of 
preserving or enhancing the character or appearance of conservation areas whose 
settings would be affected by the scheme”.  The Secretary of State endorsed that 
position by stating that “He has also noted that none of the proposed development 
would take place within a conservation area, but agrees with the Inspector about the 
need to pay special attention to the desirability of preserving or enhancing the 
character of those conservation areas whose settings would be affected by the appeal 
scheme”.   
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146. Paragraph 132 of the NPPF states that great weight should be given to the 
conservation of designated heritage assets, that an asset’s significance can be 
harmed through development within its setting, and any harm should require clear 
and convincing justification.  Paragraph 133 follows with “In the case of substantial 
harm to a designated heritage asset, consent should be refused unless either it can 
be demonstrated that the substantial harm is necessary to achieve substantial public 
benefits that outweigh the harm”.  For less than substantial harm paragraph 134 
provides that the harm should be weighed against the public benefits of the proposal.  

147. There is no definition of “substantial” harm in policy, guidance, caselaw or 
anywhere else.  Guidance is found in the PPG and the main points to be drawn are: 

• The question of substantial harm is fundamentally a judgment for the decision 
taker.  

• It is a “high” test but may, depending on the circumstances, be met even by 
“minor works”.  

• Depending on their scale, design and prominence a wind turbine within the 
setting of a heritage asset may cause substantial harm to the significance of the 
asset. 

148. Mr Hardy has suggested that we now have a definition of “substantial harm” 
from the High Court through the comments of Jay J in Bedford BC v Secretary of 
State for Communities and Local Government [2013] EWHC 2847 (Admin) (CD4.10).  
But the case turned particularly on the acceptability of the Inspector’s approach and 
whether it was lawfully taken.  What Jay J. does not do is set out a free-standing 
definition of “substantial harm” for broader application and the question of the 
meaning of “substantial harm” as a matter of generality was not a point argued 
before Jay J.  

149. The PPG is plain that the determination of whether harm is substantial is, at 
heart, a question of professional judgment.  The best guide as to calibration is the 
recent comment of the Secretary of State in his decision at Asfordby (CD5.42).  He 
disagreed with his Inspector in stating that: 

“In carefully considering the Inspector’s assessment of heritage matters at IR74- 
104, the Secretary of State has done so in the context of the High Court judgment in 
respect of wind farm development at Barnwell Manor, Sudborough, 
Northamptonshire…and the subsequent confirmation of that Judgment by the Court 
of Appeal…Whilst accepting that it is a matter of the Inspector’s judgment as to 
whether substantial harm would be caused to the significance of any other heritage 
asset in addition to St Bartholomew’s Church (IR83), the Secretary of State takes the 
view that the Inspector’s conclusion with respect to that building means that, under 
the terms of Section 66(1)…and paragraph 133 of the Framework, he must give that 
matter considerable importance and weight.  The Secretary of State agrees with the 
Inspector…that the turbines would not combine with the Church or the positive 
features of its setting to form a harmonious group and, in view of the strong 
presumption against the granting of planning permission for development which will 
harm the character and appearance of the building, disagrees with the Inspector’s 
conclusions…and gives substantial weight to the substantial harm to Welby Church”. 

150. Each case turns on its facts and attempts to extrapolate broader guidance from 
particular appeals should be undertaken with care.  Nonetheless, by way of 
calibration, it is worthy of note that St Bartholomew’s Church, Welby was only Grade 
II* listed, whereas St Margaret’s, Hempnall is Grade I listed, and the setting of St 
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Bartholomew’s Church had already been compromised in a variety of ways as 
summarised by the Inspector.   

151. The final point on calibration relates to the decision of Inspector Lavender 
(CD5.1).   His approach has been rendered out-of-step with current best practice, 
and that is on the question of appreciation.  He said that “Because the Church is a 
defining feature of a relatively small Conservation Area in terms of both setting and 
views into and out of it, my findings on the setting of the Church also transfer to the 
Conservation Area.  I do not, however, extend those findings much more widely. This 
is because although there may be many views from within and outside the 
Conservation Area where turbines would be seen, these are not in my estimation 
“character-defining” views or essential to an appreciation of the setting of the 
Conservation Area as a whole”.  He concluded with the statement that “In each case 
where I have identified harm to setting and/or views it is apparent that sufficient of 
the setting or view would remain preserved to enable the building or settlement and 
its historically important environs to still be appreciated and enjoyed.  On balance, 
when calibrated against the need to address climate change, I consider the appeal 
scheme to be acceptable in terms of its impact on cultural heritage features”. 

152. Inspector Lavender’s views on impacts to setting are tied exclusively to his 
assessment of the extent to which the assets remain capable of appreciation.  That 
approach was recently rejected by the Court of Appeal in East Northamptonshire DC 
v Secretary of State for Communities and Local Government [2014] EWCA Civ 137 
(CD4.8).  One conclusion reached by Sullivan LJ is that “…The contribution that 
setting makes does not depend on there being an ability to access or experience the 
setting”.  It is no criticism of Inspector Lavender to note that his 2009 decision fails 
to comply with guidance which post-dates it by several years.  But it is important to 
note that he adopted an approach to the setting of heritage assets which is too 
narrow to comply with contemporary guidance.   

153. Mr Lewis’s assessment is transparent, fully reasoned and impeccably detailed. 
As to his methodology, the central point taken against him was an alleged failure to 
link the degree of EIA significance to the question of NPPF substantial harm.  As Mr 
Lewis repeated on several occasions there is no numerical relationship between EIA 
matrices of significance and substantial harm.  The question of substantial harm will, 
in all cases, depend not on the computation of EIA significance, but on a free-
standing judgment with reference to the NPPF and the PPG.   

154. With regard to St Margaret’s Church Mr Lewis states that “The immediate 
setting of the church is its churchyard and the group of buildings that form Church 
Plain. The majority of the rectangular-shaped churchyard extends to the east. Its 
wider setting is the village scene from where the church can be appreciated and the 
surrounding open countryside to the east.  St Margaret’s Church is a village church 
which is inextricably linked, functionally, visually, and spiritually with the settlement 
of Hempnall and its surrounding countryside.  The church provides a landmark 
feature, both in the village and in the wider landscape. There are serial views 
towards the church on the approaches to Hempnall from Fylands Road, along 
Busseys Loke, and on the approach along Woodton Road”. 

155. As to the contribution that setting makes to the significance of the Church Mr 
Lewis states that “In addition to its obvious religious and historical significance, the 
church provides a pre-eminent landmark feature, both in the village and in the wider 
local landscape. The church’s relationship with the historic village of Hempnall and its 
relationship with the wider rural landscape are essential components of its 
significance”.  He has concluded that proposed turbines T1, T3, and T4 would be 
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highly intrusive in outward views from the churchyard over the flat open countryside 
to the east and north-east of the grade I listed parish church and that proposed 
turbines T1 and T3, a little over a kilometre away from the churchyard, would be 
particularly intrusive.   

156. There would be an unfortunate juxtaposition in views from the south side of 
the church near the south porch.  The fine views of St Margaret’s Church on the 
approach towards Hempnall along Busseys Loke would be seriously degraded by the 
presence of the proposed turbines.  The turbines would be highly prominent and 
intrusive in views out from various points around the church and in serial views on 
the approaches towards the church on Busseys Loke and Woodton Road.  Mr Lewis 
concluded that “…the proposal would constitute a major change, to a parish church 
that is highly sensitive to change, resulting in a major adverse effect, which would be 
significant in EIA terms.  In my view, the effect would cause substantial harm to the 
significance of the heritage asset in NPPF terms.  With regard to Section 66(1) of the 
Planning (Listed Buildings and Conservation Areas) Act 1990, the proposal would fail 
to preserve the setting of the listed building”. 

157. With regard to Hempnall Conservation Area Mr Lewis has stated that 
“Hempnall Conservation Area is significant as a traditional Norfolk village, with a high 
proportion of traditional buildings enclosing attractive village streets with high 
townscape value.  The parish church is significant as the visual focus of the area. The 
agricultural origins of the village give the conservation area a close relationship with 
the surrounding countryside.  The principal location where the surrounding 
countryside can be seen from within the village, is the churchyard of St Margaret’s 
church.  The countryside setting of the conservation area, including the skyline in 
views from the water meadows and the village streets, contributes to the character 
and significance of the heritage asset”. 

158. As to the impacts on that setting, Mr Lewis has concluded that the turbines 
would intrude into several parts of the Conservation Area, including the Church Plain 
and the churchyard, The Street and the water meadows to the south-west, Busseys 
Loke, Mill Road, and Bungay Road and that “In all these views, the proposed turbines 
would appear as intrusive, out of scale, and inappropriate on the horizon.  The 
rotating turbines would form an ever-present alien and harmful intrusion into the 
setting of the conservation area.  The turning motion of the proposed turbines would 
draw the eye making them highly prominent.  In views from the Hempnall 
Conservation Area and in views of the Conservation Area from the Fritton direction 
and from Fylands Road and the northern end of Busseys Loke, the wide separation of 
proposed turbine T1 from proposed turbines T3 and T4 would be very apparent, 
resulting in an unnecessary, disjointed, unbalanced appearance”.  The degree of 
harm would be sufficient to constitute substantial harm.  

159. Mr Lewis’s analysis of these assets is clear, coherent and consistent.  His 
approach accords entirely not only with the NPPF and the PPG but with the various 
sets of English Heritage guidance on the setting of heritage assets (CD9.3).  In 
addition, his conclusions are unimpeachably calibrated with, amongst other things, 
the approach taken by the Secretary of State at Asfordby.  

160. In the case of conservation areas, LP policy UTL 13 requires special 
consideration to be given to “the compatibility of the proposals with the features that 
such designations are intended to protect”.   LP policy IMP 15 requires special 
attention to be given, in the event of development within the setting of a listed 
building, to the “the design, scale and impact of the proposals”.  Finally, LP policy 
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IMP 18 sets out a negative presumption for granting permission for development 
affecting the “setting or views into or out of the Conservation Area”.  

Ecology - Bats 

161. Mr Vine’s evidence focussed particularly, but not exclusively, on the appeal 
scheme’s impacts on barbastelle bats.  The ES identifies that “In the UK, barbastelle 
is considered to be rare (JNCC and BCT, 2011). There are currently no reasonable 
population estimates of this species in the UK, as there is a lack of data on which to 
base the estimate.  The population estimate still in circulation from 1995 is based 
only on expert opinion, and stands at 5,000 bats”, and that “In Norfolk, the species is 
sporadically distributed throughout the county, with a strong population in the north 
and west. The barbastelle population of East Anglia is considered to be highly 
significant in the context of national distribution”. 

162. Further, Bats Surveys: Good Practice Guidelines (CD10.2) states that 
“Barbastelle is a rare species and a precautionary approach is advised until further 
evidence is available to clarify the level of risk to this species.  We recommend that 
the approach advocated by Natural England is followed with respect to identifying the 
level of risk to all bat species and assessing potential impacts upon their populations 
until UK based evidence is provided that may necessitate a re-assessment of this 
approach”.  Drawing those materials together, it is HPC’s case that barbastelle is a 
rare species, a precautionary approach is to be taken in respect of them, the East 
Anglia barbastelle population is a highly significant part of the overall population, and 
a precautionary approach should be taken in respect of barbastelles at this site.  

163. There are significant “question marks” as to the appeal scheme’s impacts on 
bats.  Some examples of that uncertainty are: 

• Dr Holloway relies on the data-set provided by Eurobats (CD10.3) as being 
“indicative of the susceptibility of different bat species to wind turbines”.  However, 
the Eurobats data cannot possibly be indicative of relative species susceptibility to 
mortality from wind turbines when the report states that “it reflects by no means the 
real extent of bat mortality at wind turbines” and that “available results continue to 
show that mortality is highly variable between different sites and between different 
wind turbines within one wind farm”. 

• With regard to survey work the ES notes that “the use of ground-level bat 
detectors is likely to result in the under-recording of a percentage of bats present”. 

• There was no positive evidence on whether or to what extent bats at this site 
would be likely to adapt their usual flight patterns in the event that turbines were 
inserted into the landscape.  

164. The number of bat species present at the application site reflects a good 
diversity of bat species and indicates the importance of Saxlingham Grove, Little 
Wood and the whole surrounding area as important roosting, commuting and 
foraging habitat for bats.  There is a breeding colony of barbastelles within the site 
roosting within Saxlingham Grove.  In addition, Little Wood is likely to be used as a 
breeding site by barbastelles.  The Appellant’s assessment of the number of bats in 
and around the site, particularly with regard to barbastelles, is incorrect.  It 
significantly underestimates the extent of the local population.  In consequence, its 
conclusions on impacts are necessarily understated.  Given the species’ fragility, 
even apparently minor impacts to that population in gross numerical terms of bats 
affected could lead to major impacts to the local population.  
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165. In 2009, Inspector Lavender concluded in respect of the 7 turbine scheme that 
“I am not content that the proposed mitigation is either adequate or is “as supported 
by” Natural England.  Secondly, nor am I convinced that a favourable conservation 
status of the species (barbastelles in particular, but in the absence of surveys at 
altitude and in appropriate locations, other species too) would in consequence be 
maintained at local or regional level (although turning three turbines off might be 
more effective in this respect than turning none off)”.  There has been “further 
investigation of bat activity” but subsequent studies have resulted in critical and 
unanswered questions on the full nature and extent of populations around the appeal 
site, and the likely risks to those populations from wind turbine development.  

166. A precautionary approach should be taken.  In consequence, the extent of 
uncertainty on the particular effects of this appeal scheme must count against it in 
the planning balance.  The appeal scheme offends both LP policy ENV 15 as being 
“likely to cause demonstrable harm” to a protected species and it is likely to give rise 
to “significant harm” within the meaning of paragraph 118 of the NPPF which cannot 
be adequately avoided, mitigated or compensated for. 

Balancing Exercise 

167. That the scheme will bring about benefits in terms of energy generation and 
CO2 emissions savings is not in dispute.  It is agreed that those benefits are to be 
given considerable weight in the planning balance. 

168. However, the impacts to the local landscape and to visual receptors would be 
significant and adverse.  The turbines would constitute an unprecedented intrusion 
into the landscape.  The harm would be significant and adverse and to both the Tas 
Tributary Farmland LCA and the Tas Rural River Valley LCA.  In its siting and design, 
the scheme fails to respond to the guidance in the WTLSS.  The scheme fails when 
judged against the requirements for good design in national policy and EN-3 is plain 
in stating that “The arrangement of wind turbines should be carefully designed within 
a site to minimise effects on the landscape and visual amenity while meeting 
technical and operational siting requirements and other constraints”. 

169. The absence of any iterative process in the design of the scheme once it was 
reduced to three turbines is confirmation that no such iterative process occurred.  
The failure to meet or engage with the express priority given to high quality design 
weighs heavily against this scheme.  National policy recognises that for structures of 
this size, design is a central means of mitigating its effect on the landscape.  The 
failures in design compound the significant and adverse harm that would be caused 
including from some viewpoints the impression of a “two-scheme effect”.  The harm 
to landscape and visual receptors constitutes demonstrable harm and visual intrusion 
within the meaning of LP policy UTL 13.  Also weighing against the scheme is the 
failure to meet the stipulations of the NPPF and EN-3 on good design. 

170. Section 66(1) of the Planning (Listed Buildings and Conservation Areas) Act 
1990 sets out a strong negative presumption against granting permission in the case 
of harm to designated assets.  Any such harm, whether substantial or not, is to be 
given very considerable weight in the balance.  Following the approach taken at 
Asfordby (CD5.24), attention should also be paid to the desirability of preserving or 
enhancing the character of those conservation areas whose settings would be 
affected by the appeal scheme.  In this case, there would be substantial harm to two 
designated assets, and less than substantial harms to a variety of others.  Permission 
can only be granted if the scheme’s benefits outweigh the very considerable 
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importance and weight to be afforded to those harms.  This is a case, as at Asfordby, 
where the harm caused is greater than the sum of its parts. 

171. The proper approach to barbastelles as a rare bat population is a precautionary 
approach.  The evidence has revealed significant empirical uncertainty over the 
nature and extent of bat populations, and the likelihood of significant effects on those 
populations.  The extent of uncertainty on the particular effects of this appeal 
scheme must count against it in the planning balance.  The appeal scheme offends 
both LP policy ENV 15 as being “likely to cause demonstrable harm” to a protected 
species and it is likely to give rise to “significant harm” within the meaning of 
paragraph 118 of the NPPF which cannot be adequately avoided, mitigated or 
compensated for. 

172. Reversibility is a material consideration.  However, as the Secretary of State 
recently said at Nun Wood (CD5.24) a 25 year period is a “relatively long time” and 
any benefit associated with reversibility is only to be given “limited weight”.   

173. The nature and extent of negative local opinion weighs further against the 
scheme.  The weight of local opinion was one of the considerations taken into 
account by the Secretary of State in making the decision to recover the appeal.  In 
this regard the letter from Mr Hopkins MP, Minister for Housing, to Mr Bacon MP note 
that “…it is clear there is much local opposition” and continues “Whilst opposition of 
itself does not necessarily mean that an appeal should be recovered, the extent of 
local feeling in this case, together with the comments of English Heritage, are 
matters I have given weight to”.   

174. In this regard, HPC draws particular attention to paragraph 003 of the NPPG 
which states that “The NPPF explains that all communities have a responsibility to 
help increase the use and supply of green energy, but this does not mean that the 
need for renewable energy automatically overrides environmental protections and 
the planning concerns of local communities.  As with other types of development, it is 
important that the planning concerns of local communities are properly heard in 
matters that directly affect them”, and, at paragraph 005, “The views of local 
communities likely to be affected should be listened to”. 

175. Weighing all of these considerations in the balance, HPC’s case is that the 
appeal scheme fails to comply with the development plan, its impacts are not and 
cannot be made acceptable within the meaning of paragraph 98 of the NPPF, and 
permission should be refused. 
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The Case for Streetwood Wind Farm Norfolk Limited (SWFNL) 

The material points of the case made by SWFNL are: 

176. In his decision letter for the previous appeal in 2009, the hugely experienced 
Inspector Lavender concluded that he had “no doubt that there is capacity for wind 
energy development at Hempnall”.  He wasn’t equivocal; he had “no doubt”. 
Moreover, as Mr Stewart pointed out and Mr Carpenter agreed, in paragraph 85 of 
his decision letter, Inspector Lavender wasn’t talking about the Tas Tributary 
Farmland character area in general.  Nor to the area around Hempnall in general.  He 
was making specific reference to the turbine fields in which the previous seven 
turbine scheme would have stood.  That is, the same physical agricultural fields in 
which the currently proposed turbines would stand.  Whilst this is a new application 
which is to be considered on its own merits, the previous application and associated 
appeal are significant material considerations and unless there are good reasons not 
to do so, considerable weight should be placed on them.  True it is that some policy 
documents have changed or been updated but the landscape is exactly the same; the 
cultural heritage assets are exactly the same; the WTLSS is exactly the same; and a 
site specific finding of landscape capacity to satisfactorily absorb commercial wind 
turbines, this time of a policy compliant development, should be exactly the same. 

177. Ms Bolger of Gillespies who is a hugely experienced on-shore wind farm 
assessor and upon whose judgement the Council has previously relied on to the letter 
for the first Hempnall inquiry and at three other local wind farm Inquiries, is of the 
view that “…the adverse landscape and visual impacts, although some of them are 
significant, are likely to be considered acceptable in the planning balance”.  Whether 
or not Ms Bolger was talking about the acceptability of landscape impacts within her 
sphere of professional competence or whether, based upon her experience of what a 
decision maker would accept she was making a general comment which strictly 
exceeded her remit, is a moot point.  However, it does nothing to undermine the 
competence and credibility of Ms Bolger’s assessment of impact or her finding of 
compliance with the WTLSS. 

178. In any event, the same criticism cannot be levelled at Ms Mellors who was 
tasked precisely with forming a judgment as to the acceptability of impacts in the 
planning balance on behalf of the Council at application stage.  Whilst the Council has 
thought it fit to instruct Mr Carpenter as an external planning consultant and Ms 
Mellors does not appear, it cannot be said that she does not understand wind farms 
in the local landscape having dealt with commercial scale on-shore wind farm 
applications in this district before.  She recommended that, subject to certain 
clarifications, planning permission should be granted.  Further, she concluded that 
“…the proposal accords with national policy aims of the NPPF, local plan policies and 
subsequent guidance and Ministerial advice”. 

179. The Council does not produce any witness in respect of landscape or cultural 
heritage and Mr Ranatunga has attempted to put a number of lines of arguments 
which seemed to go beyond the content of the consultation responses and material 
available to elected members without professional evidential support.  The Council 
does produce a noise witness in Mr Davies who valiantly, but without merit or indeed 
much success, continues to seek to sideline ETSU and to request the imposition of a 
stand alone EAM condition.  His evidence does not come close to justifying refusal of 
planning permission. 

180. On the face of the putative reason for refusal, Council members acknowledge 
that none of the harms which they list, significant adverse impacts in the landscape, 
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harmful impact on the setting of St Margaret’s Church and Hempnall Conservation 
Area as well as harm to a lesser degree to the significance of the Grade I listed 
church of St Catherine Fritton and to the Saxlingham Green and Fritton Conservation 
Areas, harm to living conditions of local residents, in particular those of Thetford 
Farm in respect of noise, would individually have constituted sufficient harm to 
outweigh the benefits of renewable energy.  As Mr Stewart indicated, this is a most 
unorthodox approach.  Each and every reason for refusal should be articulated 
separately and reference any development plan policy being relied on.  No indication 
is given by the Council or Mr Carpenter of the relative importance of these factors 
and it may well be the case that even the slightest dilution in the strength of one of 
them would have meant that in the eyes of elected members, they would not hang 
together strongly enough to warrant refusal.  If the decision maker is satisfied that 
the noise impacts have been overstated, for instance, it may well be that even on the 
Council’s case, there is no justification for refusal of planning permission anymore. 

181. The reason given by elected members for disagreeing with the planning 
balance struck by the officer was publication of the Planning Practice Guidance for 
Renewable and Low Carbon Energy in July 2013 and the Ministerial Statement of 
Secretary of State Pickles on 6 June 2013.  This doesn’t stack up because all such 
guidance was known by and taken into account by Ms Mellors.  Further, she took into 
account the court cases of Bedford v Nuon in the High Court and the first instance 
judgement of Lang J in Barnwell Manor.  The approach of Lang J in the High Court 
was upheld by the Court of Appeal and so the decision of the higher court would have 
made no difference to her approach.  On proper analysis, the suggestion offered 
cannot be a credible explanation justifying departure by elected members from clear 
professional advice.  Mr Carpenter, the planning witness found himself in the 
thankless position of having to disagree with Ms Bolger without any professional 
landscape qualifications and disagree with Ms Mellors without any good reason. 

182. None of this should come as a surprise.  The proposed development has 
responded to the clearly understood shortcomings of the previous scheme articulated 
by Inspector Lavender.  If that scheme was the ranging dart then this scheme 
properly hits the mark.  The proposed development has a very high degree of ‘fit’ 
with the locational guidance contained within the WTLSS which was created to assist 
decision making on individual applications.  It says so.  It does not obviate the need 
for a detailed site specific assessment but in this case, we have better than that; we 
have an agricultural field specific finding from Inspector Lavender.  In other words, 
the Council is getting a commercial wind farm of the size and scale in a location that 
its own guidance seeks to encourage and in a specific location which has been 
scrutinised by an experienced Inspector. 

183. This is precisely what ‘localism’ means.  As Mr Haslam indicated, in direct 
response to a very early wind farm application in 2000, the Council has carefully 
prepared a suite of locally calibrated guidance to underpin and steer its on-shore 
wind strategy.  Without the support of professional officers, elected members had 
nowhere to turn but to allege different weighting of considerations in the planning 
balance.  There simply isn’t anything wrong with this wind farm proposal. 

184. The proposed development accords with pre-eminent saved LP policy UTL 13, 
even if the balancing exercise envisaged by it falls short of that now set out in 
paragraph 14 of the NPPF.  The proposed development is in accordance with the 
adopted development plan when it is read as a whole and planning permission should 
be granted without delay. 
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185. The case advanced by HPC is exaggerated in a number of important respects 
and in turn, each of its topic witnesses has been shown to be out of kilter with the 
consensus of professional judgement.  Importantly, Mr Haslam indicated that in his 
professional view and representing the views of local residents, noise was the most 
important of the impacts with landscape, cultural heritage and ecology being roughly 
equal.  If, as the Appellant submits, there is nothing of substance to the noise impact 
case then this calibrates harm within the other three topic areas. 

186. Mr Simons tried to make something of the written reasons upon which this 
appeal was seemingly recovered, namely expression of local objection and the 
comments from English Heritage.  Even on the wording of the Ministerial Statement 
from Secretary of State Mr Pickles it is clear that it is land use planning concerns 
which should be accorded due weight.  The raw number of objections isn’t relevant, 
noting in passing that it isn’t a particularly high number of objections in this case; as 
it has always been, it is the substance of such objections which must be considered. 
Eventually this was accepted by Mr Haslam who also confirmed that care has to be 
taken with any indication of the number of objections received to avoid double 
counting the same objection received to both the four turbines and the three turbines 
format.  The actual number of objectors is about 540. 

187. Some of the local opinions expressed are clearly based on basic 
misunderstandings and misinformation.  The PPG is not a local community veto of 
the sort which had been ventilated by those opposing wind farms prior to its 
publication.  Whilst members of HPC and local residents are articulate and forthright, 
the point remains that vocal opposition is limited to a relatively small number of local 
people.  Nor is opposition universal.  As Mr Hook made plain, the local poll resulted in 
a turn out of around 50% and of that 50% about 80% were opposed to the scheme. 
Local residents living in Hempnall, like Mr Cundy, are prepared to speak out in 
support of the scheme. 

188. As with any other case, it is important to disentangle the material planning 
concerns raised by local objectors from the more general invective aimed at fending 
off change of any sort to the local environment.  Of course local residents identify the 
local landscape as unique and as valued by them.  The Appellant does not doubt the 
sincerity with which they express that view.  Just like everywhere else, the local 
countryside is valued highly at a local level as it has been in the past and as it will be 
in the future.  There is nothing unusual or unique in this situation. 

189. The realistic position is that modern commercial wind turbines are large 
structures that always bring with them significant change in the open countryside, 
and it is unrealistic to expect otherwise.  The key then is to ensure that the location 
and design of the wind farm are such that any inevitable effects do not give rise to 
unacceptable impacts.  In this case the wind farm is sited and sized in accordance 
with the WTLSS, residential amenity has been protected through the use of “stand-
off” distances to nearest residences that exceed those that have previously been 
found to be acceptable (neither SNDC nor HPC claim that unacceptable effects would 
be experienced at any identified property), and noise levels are all within ETSU limits. 

190. So far as impacts on local communities are concerned, guidance and standards 
have been fully complied with. To argue that such impacts are unacceptable would 
tend towards saying that onshore wind should not, as a matter of principle, play any 
significant role in renewable energy provision – and that runs counter to express 
Government policy, reiterated again in the recent Ministerial Statements, PPG and 
Renewable Energy Roadmap Update 2013.  In his Ministerial Statement of 6 June 
2013 Secretary of State Mr Davey reaffirmed that “…appropriately sited onshore 
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wind, as one of the most cost effective and proven renewable energy technologies, 
has an important part to play in a responsible and balanced UK energy policy”.   

191. Streetwood Wind Farm is appropriately sited, and can and should play its part 
in our low carbon future. 
 
Planning Policy  

192. Saved LP policy UTL 13 is agreed to be pre-eminent or in the words of Mr 
Carpenter ‘primary’ policy, and it provides that planning permission will be granted 
for renewable energy projects, provided that the benefits of exploiting the renewable 
energy resource in the national interest are not outweighed by demonstrable harm to 
the locality in terms of (i) visual intrusion, (ii) pollution from noise, vibration, smell, 
fumes, smoke, ash or the treatment and disposal of waste, and (iii) the safe and free 
flow of traffic.  There was some debate about whether or not criterion (i) visual 
intrusion can encompass impacts on landscape impact.  The consensus view 
appeared to be that it could. 

193. For the reasons pointed out by Mr Stewart and debated in cross examination 
with Mr Carpenter, it is inconsistent to at least some extent with the NPPF because it 
refers only to ‘demonstrable’ harm.  At the recent Upper Vaunces Inquiry (CD5.3) the 
Council confirmed that this was being interpreted as ‘discernible’ or ‘identifiable’ 
harm.  If so, this provides no indication of the gravity or seriousness of harm which 
the NPPF tells us is necessary to outweigh the much needed wider benefits from this 
sort of sustainable development.  Mr Carpenter suggested that the word 
‘demonstrable’ carried with it some suggestion of weighting but was unable to say 
clearly how much.  In her decision Inspector Hill concluded that it was ‘broadly 
consistent’ with the NPPF; this was an acknowledgement of the shortcoming.  Even 
on the Council’s case, a commensurately reduced level of weight should be attached 
to the policy. 

194. LP policy UTL 13 also makes reference to areas which are designated for their 
archaeological, historic or landscape quality and areas which are adjacent to the 
Broads National Park.  The appeal site does not fall within either category.  A 
designation within the WTLSS would not appear to be what was envisaged in terms 
of a landscape quality designation.   

195. For each and every potentially relevant policy, a decision about consistency 
with the NPPF, weight to be attached pursuant to paragraph 215 of the NPPF, and 
compliance or otherwise of the proposed development will need to be made.  The 
adopted development plan has primacy and compliance with policy is a matter of law 
as confirmed in the Tesco v Dundee case cited by Mr Simons. 

196. The proposed development would comply with saved LP policy UTL 13 and 
because this is the most relevant policy which is broadly consistent with the NPPF, 
the proposed development would comply with the development plan when read as a 
whole.  Whether or not the scheme is tested against section 38(6) of the Planning 
and Compulsory Purchase Act 2004 or against the first bullet point of paragraph 14 in 
the NPPF, planning permission should be granted without delay.   

197. The only alternative policy position would be if saved LP policy UTL 13 were to 
be judged out of date and inconsistent with the NPPF.  In which case the Appellant 
submits that the proposed development should be seen on its own merits as a 
sustainable form of development to which the test in the second limb of paragraph 
14 of the NPPF would apply and planning permission should still be granted. 
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Emerging Planning Policy and Local Planning Guidance 

198. The DMP is at too early a procedural stage to be accorded significant weight 
and the Appellant has lodged a formal objection to the wording of Draft Policy DM 
4.2.   Mr Stewart was asked no questions about his evidence on it.  However, to the 
extent that weight is attached to it, draft DMP policy DM 4.2 states that proposals for 
renewable energy generating development will not be permitted where either 
individually or cumulatively the adverse impacts outweigh the benefits in terms of 
significant adverse impact upon the landscape character, nature conservation or 
historic assets, and significant adverse impacts on the amenities and living conditions 
of nearby residents by way of noise, outlook and overbearing or unacceptable risk to 
health or amenity by way of other pollutants such as dust and odour. 

199. DMP policy DM 4.2 also states that applicants will need to demonstrate that 
they have assessed and tested their proposal against the methodology contained 
within the WTLSS.  DMP map 4.2, which accompanies the draft policies, shows the 
appeal site to be located in an area of moderate sensitivity to a small scale wind farm 
(2 to 6 turbines).  Far from the WTLSS being out of date, the Council is re-endorsing 
it and is building it into forward planning for the next local plan period. 

200. The guidance contained within the WTLSS was intended to set out a positive 
approach to guide development rather than absolute thresholds.  It is a solid and 
reputable piece of work, undertaken by a consultancy experienced in producing 
exactly this sort of study.  The basis of this study is important in that it was intended 
to provide strategic guidance on the landscape factors influencing the location of 
wind turbines, and it identified local variations in landscape character as a factor to 
be considered in relation to individual applications. 
 
National Planning Policy 

201. The NPPF makes clear its support for renewable energy proposals in 
particularly trenchant terms.  Encouraging the deployment of renewable energy is 
explicitly included within the Core Principles at paragraph 17.  Paragraph 93 urges 
that the planning system play “a key role” in supporting the delivery of renewable 
energy; delivery of renewable energy is “central to the economic, social and 
environmental dimensions of sustainable development”.  This paragraph 
‘operationalises’ the concept of sustainable development in the case of a renewable 
energy development such as this wind farm.  Paragraph 97 states the responsibility 
on “all communities to contribute to” renewable and low carbon energy.  Paragraph 
98 provides that need for renewable generation projects does not need to be 
demonstrated by the appellant and all applications should be granted permission 
provided only that the impacts are (or can be made) acceptable. 
 
National Planning Guidance 

202. In terms of the Ministerial Statement from DCLG dated 6 June 2013, with 
regard to what was the draft NPPG and what is now the on-line PPG, it is very 
important to actually read the product rather than just focus on the reported 
Ministerial aspirations that pre-dated finalisation of the product.  In respect of the 
PPG, the final wording must be the definitive document for policy purposes, and not 
the prior indications of what it was hoped might be included within it.  It is important 
not to read words and motives into the PPG which aren’t there.  The parallel 
Ministerial Statement from DECC by Mr Davey is also highly relevant.  The statement 
makes clear that on-shore wind remains central to renewable energy policy as the 
most mature, least cost, option.   
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203. Both Ministerial Statements were published together with the Government 
Response to the Onshore Wind Call for Evidence.  The updated and streamlined 
advice now in the PPG was being prepared according to the Taylor Review.  It is also 
the case that it was a useful place to gather together legal principles from the various 
High Court cases, all of which were known and being acted on anyway but could 
usefully be translated into policy.  Taken together and properly understood, the 
Ministerial Statements did not constitute a change in Government planning policy in 
relation to onshore wind development and deployment.  Nor did the Ministerial 
Statements direct the decision maker to actually do anything.  They gave notice of 
and looked forward to the PPG itself. 

204. When the NPPG and now the PPG actually arrived, the four bullet points 
identified within the Ministerial Statements as being matters that need to be carefully 
considered were carried forward with the addition of two more.  The six matters are: 
need, cumulative matters, topography, heritage assets, national designations, and 
amenity.  However, all these points were already addressed in national planning 
policy and guidance and well known decided case law and they gain no greater 
weight from being repeated.  The Appellant agrees that each and every issue raised 
demands careful attention. 

205. The important point is that there is nothing in the PPG that does or should be 
taken to imply a recalibration of the threshold of acceptable change and it does not 
say that any greater weight should be afforded to local concerns.  There is no 
reference in the text of the PPG which suggests that a recalibration of harm, explicit 
or implicit, had taken place.  In none of the Secretary of State decisions does he 
anywhere state that by reason of the Ministerial Statements, draft NPPG or the PPG, 
any additional weight to any finding of harm has been applied.  Whilst the Council 
has pointed to Treading Fields and Sedgemoor, it finds the approval at Turncole in an 
SLA and Coastal Heritage Zone very uncomfortable in this regard. 

206. True, there is reference to local concerns but the wording is explicit that it is 
the “planning concerns of local communities” that need to be “properly heard in 
matters that directly affect them”.  Going back to a point made earlier, this reinforces 
the need to distinguish between planning concerns that genuinely affect the local 
community and generalised objections; and it seeks to ensure that such concerns are 
“properly heard” as they should always be, and indeed has always been, the case. 
There is no exhortation to give such concerns any special or extra weight, indeed it 
would not be lawful to do so.  Such concerns are to be “properly heard” and, it might 
be added, “properly weighed in the balance”. 

207. The PPG, meanwhile, exhorts local authorities to design their policies – and, by 
extension, interpret them when making planning decisions – in a way that maximises 
renewable energy development (obviously subject, as always, to the caveat of the 
impacts being acceptable).  This is an important sentence to remember when dealing 
in detail with the interpretation of documents such as the WTLSS. 

208. In this appeal, whilst the need case does not automatically override 
environmental protection and the concerns of the community, it is an important 
material consideration which should be afforded significant weight in the planning 
balance.  The Appellant has taken full account in its supporting information for the 
application of cumulative matters and local topographic considerations as part of the 
LVIA, and the Council does not object on cumulative grounds.  The Appellant has 
properly assessed the potential effects on heritage assets in line with national 
planning policy and guidance, taking account of the Barnwell Manor and Nuon v 
Bedford Borough Council cases.  Residential amenity has been assessed, 
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furthermore, in line with the bench mark case of Burnthouse Farm, decided by 
Secretary of State Mr Pickles himself and no party objects on this basis. 

209. In summary, the considerations set out in the Ministerial Statements were 
those that would already be applied under the NPPF and in environmental impact 
assessment procedures and were considerations properly addressed by the Appellant 
in its evidence.  Whilst helpful and welcome, the PPG does not require the Appellant 
or decision maker to do anything more or different.  
 
Energy policy context 

210. Energy policy is clear. When all the following documents are read together: 

• Climate Change: The UK Programme 

• EU Climate Change and Energy Package 

• Planning for a Sustainable Future 

• The Renewable Energy Strategy 

• The Planning Act 2008 

• The Energy Act 2008 

• The Climate Change Act 2008 

• UK Low Carbon Transition Plan 

• National Policy Statement on Energy Infrastructure 

• National Policy Statement on Renewable Energy 

• The Renewable Energy Action Plan 

• The Annual Energy Statement of July 2010 

• Ministerial Statement of 18 October 2010 

• Renewable Energy Review of May 2011 

• Presumption in Favour of Sustainable Development of 16 June 2011 

• White Paper on Energy Market Reform of July 2011 

• Renewable Energy Roadmap of July 2011 

• Delivering our Low Carbon Future of December 2011 

• Annual Energy Statement of November 2012 

• Energy Act of 2013 

• Renewable Energy Roadmap Addendum of November 2013 
 

there is no reasonable room for dispute regarding the seriousness of climate change 
and its potential effects, the seriousness of the need to cut carbon dioxide emissions, 
or the seriousness of the Government’s intentions regarding deployment of 
renewable energy generation. 
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211. The Roadmap Update, written in November 2013 confirms that on-shore wind 
continues to have an important role to play in UK energy policy and a long term 
investment programme underpins that commitment.  As with the 2012 Update, the 
document emphasises the economic benefits presented by renewable energy.  In 
summary, the document: 

• Emphasises that renewable energy offers the UK a wide range of benefits from 
an economic growth, energy security and climate change perspective (introduction, 
page 11); 

• 4.1% of energy consumption came from renewable sources in 2012 against a 
target of 15% by 2020; 

• On shore wind is one of the most cost effective and proven renewable energy 
technologies and has an important part to play in a responsible and balanced UK 
energy policy (paragraph 114); 

• Renewable energy helps the UK achieve challenging decarbonisation targets 
and a key benefit of deploying renewable energy technologies is the potential 
reduction in carbon emissions (paragraph 91). 

212. It is erroneous to suggest that somehow the need case for onshore wind has 
abated and that it is necessary that a scheme should do less harm than in 
circumstances when need was more urgent.  In his proof of evidence Mr Carpenter is 
quite clear in accepting that there has been no lessening in the need case.  When 
pressed, Mr Carpenter reluctantly accepted that there was nothing to suggest that 
weight attached to the benefits of a renewable energy scheme should be lessened by 
reason of what he saw as good past performance.  EN-1 makes it crystal clear that 
the need for renewable energy remains urgent.  The Secretary of State was explicit 
in recognising this point in the recent Treading Fields appeal decision and that it 
remained a “very important” factor. 

213. Mr Carpenter confirmed that the Council does not take a performance related 
case against the proposed development.  In other words, there is nothing relating to 
available wind speed, commercial viability, predicted output, carbon payback or 
emissions savings which specifically weigh against the scheme in the planning 
balance.  Mr Haslam did not take this point either. 

Landscape character 

214. Three separate considerations arise; landscape character, visual amenity, and 
the visual component of residential amenity.  However, it is only adverse effects on 
landscape character that the Council appears to consider sufficiently harmful even to 
weigh in the planning balance.  Clearly, the Council believes that the proposed 
development does not give rise to effects on landscape character that fail to comply 
with policy other than when judged cumulatively with other effects in the planning 
balance.   As we know, to what extent landscape character effects go to make up the 
mixed putative reason for refusal simply isn’t known. 

215. Ms Bolger explicitly accepted that the proposed development meets the criteria 
of the WTLSS.  Mr Blackledge also expressly accepted that the proposed 
development meets the locational guidance.  The scheme is located within a 
relatively large-scale, open and flatter area of farmland with wide views in which the 
turbines would not be out of scale.  In paragraph 12 of his decision letter, Inspector 
Lavender concluded that “occasional exposure of some turbines could, I accept, be 
absorbed into the most open views and could be said to add either contrast with, or 
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further variety to, others”.  The turbines would be located away from sensitive valley 
crests and would be visually separate from sensitive features such as churches. 
Whilst the appeal site is rural, it is a working agricultural landscape and there are 
regular farming activities involving large-scale commercial machinery undertaken. 
There is also movement along the B1527 and the network of local minor roads. 

216. Inspector Lavender provided a full and accurate description of local landscape 
character in paragraph 12 of his decision letter.  He specifically recognised that the 
landscape is neither bland nor lacking in interest, perhaps lacking the ruggedness 
and drama of some parts of England but nevertheless remaining a landscape in which 
man’s influence is everywhere apparent.  Accordingly, it cannot be said that 
Inspector Lavender failed to value the intrinsic characteristics of the local landscape 
properly.  Of particular concern to him was the fact that the proposed seven turbines 
would be spread over an area of some 2 kms by 1 km and would be seen in front of, 
behind, and to either side of, Little Wood from almost every direction, as well as 
impinging into more intimate views of the local landscape across the turbine fields. 
The proposed development no longer does this, being much smaller in physical 
extent and now limited to one side of Little Wood. 

217. In an attempt to make out elevated sensitivity of this particular part of the Tas 
Tributary landscape to these wind turbines, Mr Blackledge relied on the heightened 
sensitivity of the Tas River Valley LPA.  In relation to the previous scheme, in 
paragraph 13 of his decision letter, Inspector Lavender concluded that any impact on 
the Tas River Valley LPA would be much more limited both because of increased 
distance and contours, there being no suggestion that the turbines would be 
conspicuous from the valley floor, other than in the vicinity of the water meadows 
close to Hempnall.  Views of and from the valley sides, notably in and around 
Shotesham for example, effectively pass over the valleys themselves before melding 
into the closer views from the Tributary Farmland.  Of course, the current scheme is 
smaller than the scheme he was then considering and further away from the valley 
crests but what was true then is true now.  The heightened sensitivity of the Tas 
River Valley LPA was quite properly recognised and taken into account in the LVIA 
and by Mr Denney in his own assessment.  It is only Mr Blackledge who ploughs a 
lone furrow of alleging substantial adverse effects from the three turbine scheme 
against the consensus view held by, amongst others, Inspector Lavender. 

218. In his written proof Mr Carpenter mistakenly suggests that greater sensitivity 
applies to tributary valleys and their crests “within which the appeal site lies”.  In his 
oral evidence, he corrected this but somehow sought to create a small landscape 
sub-type in which the appeal site would lie.  Such an approach derives no support 
from either the SNLA or the WTLSS.  Sub-division of local landscape character areas 
down to an almost appeal site specific size is a meaningless exercise. 

219. In relation to the previous scheme, Inspector Lavender did not consider that 
visual effects were one of the main issues in the case, other than views from certain 
identified residential properties and from certain heritage assets.  In this appeal, the 
SoCG confirms that the focus of any residual concern is on landscape character whilst 
visual effects from publically accessible areas are not separately identified as a cause 
for concern.  Neither did Mr Blackledge contend that there were any unacceptable 
impacts on general visual amenity. 

220. In terms of general views for residents in Hempnall, Mr Blackledge pointed to 
views of the turbines which would catch the eye without being dominating.  Mr Lewis 
admitted to having “great difficulty” in finding viewpoints of the blimp, which was 
erected on the site by HPC, from within the village.  The turbines would represent a 
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visual change for certain members of the community in Hempnall but would not have 
an unacceptable impact.  Mr Blackledge also suggested that there might be 
obstruction/cluttering of views towards landmark features such as churches from the 
more sensitive Tas River Valley LPA.  However, when pressed, he was unable to 
specify any particular viewpoint to make this point good. 

221. In designing the wind farm the Appellant has taken into account a wide variety 
of constraints and opportunities in addition to landscape and visual effects such as 
gas pipelines, fixed microwave links, roads and features used by wildlife throughout 
the whole process of refining the scheme from seven, to four, to three turbines. The 
deletion of turbine T2 came as a direct response to views expressed during the 
consultation process.  Ms Bolger expressly identified T2 as harbouring the majority of 
the harmful effects in terms of landscape character, visual amenity and the visual 
component of residential amenity.  Removal of T2 was specifically considered by her 
in light of the observations made by HPC about unbalanced design and having looked 
again, she reinforced her view that the scheme was likely to be acceptable. 

222. Mr Haslam confirmed that HPC was not alleging that the current design was 
“poor design” within the meaning of paragraph 64 of the NPPF such that planning 
permission should be refused for this reason; HPC’s case is simply that in its view the 
design could have been better.  Mr Denney gave his professional view in writing and 
in oral evidence that the current scheme is carefully designed.  To suggest that the 
wind farm somehow falls below the level of poor design in the NPPF is absurd.  Mr 
Blackledge showed his complete lack of experience in commercial wind farm design 
by suggesting that a linear design of three turbines would work better in this 
landscape.  As with any wind farm, from certain views, turbines will appear to 
separate and appear to be in separate groups.  However, the work undertaken by Mr 
Blackledge was most helpful in proving the exact opposite to his proposition; from 
the most sensitive residential viewpoints in Hempnall, affecting the most number of 
people, the turbines would be perfectly spaced.  Similarly, from the key viewpoint on 
the Boudicca Way which is the more important of the Public Rights of Way, the 
turbines would be perfectly spaced. 

223. Where the gap would appear to be largest would be for the small number of 
properties on Bungay Road and road users and walkers on some of the local 
footpaths.  Even here however, when compared to the seven turbine scheme which 
was found to be acceptable by Inspector Lavender, the current proposal would be 
markedly better.  For users of the footpaths as they travel through the landscape, 
the appearance of the turbine layout would inevitably change in any event. 

224. There is no requirement in the EIA Regulations to demonstrate alternatives. 
There is no requirement to show that the design of the scheme is exemplary or the 
very best that could be achieved.  As the High Court decided in Hulme and Lee 
(CD4.1 and CD4.2) there is no requirement to show that the same benefits could 
have been achieved with fewer environmental disbenefits than the subject scheme on 
the same site, or that a different site altogether would have been preferable.  This 
scheme falls to be determined against this development plan policy matrix and other 
material considerations.  The design of the scheme is more than satisfactory and is 
the best outcome, which has arisen from a detailed design evolution process, when 
all constraints have been factored into the process. 

Residential amenity – outlook 

225. The separation between what is a private interest and what should be 
protected in the public interest is tolerably clear; it has been the subject of particular 
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focus in wind farm cases since the decision at Enifer Downs (CD5.8) in April 2009. It 
is acknowledged that the approach adumbrated by Inspector Lavender, articulated in 
its fullest form at Carland Cross (CD5.6) should not be regarded as a mechanistic 
‘test’ and has no status in terms of being part of statutory documentation or planning 
policy or guidance; however, it is most welcome to adopt a logical, transparent and 
objective approach and was recognised by the High Court as a wholly suitable way of 
determining a policy compliance threshold. 

226. As was pointed out at Burnt House Farm (CD5.4) there can be no substitute 
for site visits to individual properties so that any likely impacts can be judged in the 
particular and unique circumstances of each.  Nevertheless, it is helpful to consider 
the factors and thresholds of acceptability which have guided decision-makers in 
other cases:  

• No individual has the right to a particular view but there comes a point when, 
by virtue of the proximity, size and scale of a given development, a residential 
property would be rendered so unattractive a place to live that planning permission 
should be refused.  The public interest is engaged because it would not be right in a 
civil society to force persons to live in a property, which, viewed objectively, the 
majority of citizens would consider to be unattractive.   

• The test of what would be unacceptably unattractive should be an objective 
test, albeit that judgement is required in its application in the circumstances of a 
particular case. 

• There needs to be a degree of harm over and above an identified substantial 
adverse effect on a private interest to take a case into the category of refusal in the 
public interest.  This was expressly endorsed by the Secretary of State in paragraph 
10 of his decision letter at Burnt House Farm dated 6 July 2011.  Changing the 
outlook from a property is not sufficient.  Indeed, even a fundamental change in 
outlook is not necessarily unacceptable. 

• The visual component of residential amenity should be assessed “in the round” 
taking into account factors such as distance from the turbines, the orientation, size 
and layout of the dwelling, internal circulation, division between primary and 
secondary rooms, garden and other amenity space, arc of view occupied by the wind 
farm, views through the turbines and the availability of screening. 

• Each case has to be decided on its own merits but other appeal cases provide a 
useful benchmarking exercise.  Granting permission here would be entirely in line 
with such decisions. 

• Neither SNDC nor HPC suggest that the public interest test would be failed at 
any individual property.   

• At no dwellings would the turbines be visually overbearing, overwhelming or 
oppressive such that they would be rendered unattractive places in which to live. 
Given the scale of the development, spacing of the turbines, distances involved, 
orientation of properties and amenity space and openness of view, any effects on 
outlook would not cross the public interest line here at Streetwood. 

Residential amenity – noise 

227. SNDC accepts that its case on noise impact does not justify refusal of planning 
permission on its own.  Moreover, the weakness of its noise related arguments has 
consequences for SNDC’s position overall because when stripped away, they may 
well leave landscape and cultural heritage related concerns, even when taken 
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together, incapable of justifying refusal.  Mr Haslam confirmed that in his view, noise 
was the most important issue which calibrates the remainder of the harm.  SNDC 
commissioned Accon Acoustics to consider all of the relevant documents and it 
concluded that there were no reasons for objection.  It is interesting that in January 
2014, Mr Davies was asked to repeat exactly the same task and gives evidence 
before this inquiry; presumably Accon did not feel that there was any case at all to 
be made, which, of course, there isn’t. 

228. Government guidance has consistently incorporated ETSU as the approved 
methodology for assessing the impact of noise from wind turbines.  The NPPF 
specifically incorporates the guidance contained within EN-1 and EN-3.  General 
guidance on noise is contained within EN-1.  The explicit, technology specific 
guidance for assessment of noise from on-shore wind energy schemes is provided in 
section 2.7 of EN-3.  Paragraphs 2.7.57 and 2.7.58 of EN-3 are perfectly clear that 
ETSU should be used and providing that it is demonstrated that a particular scheme 
would comply with an ETSU compliant assessment, a decision maker may well decide 
to give limited weight or further still no weight to claimed impacts on amenity. 
Although it is open to a decision maker to look at factors beyond or contrary to ETSU, 
the Government is steering decision makers very much away from giving other 
factors weight in the planning judgement. 

229. In the Spring Farm Ridge challenge, the High Court said that it was perhaps 
unsurprising that the Inspector there had used ETSU as the exclusive and sole 
criteria for determining the acceptability of noise impacts.  Here, just as Mr 
Ranatunga and Mr Davies suggest, it is open to the Inspector to consider other 
material considerations but perfectly lawful and rational to decide that ETSU should 
be used for determining acceptability of impacts and as the basis for imposing 
suitably worded conditions. 

230. Two recent examples of appeals in which exactly the same arguments from Mr 
Davies himself regarding change in the background noise environment and use of the 
“likelihood of complaints approach advocated in BS4142” were rejected are East 
Youlstone and Dunsland Cross (CD5.28 and CD5.26).  Whatever he says, Mr Davies 
is looking at audibility below levels which clearly expressed national policy states is 
acceptable.  Inspector Pope at Dunsland Cross concluded that ETSU provided the 
right yardstick for assessing acceptable levels of change in the background noise 
environment, and the Appellant respectfully agrees.  However hard Mr Ranatunga 
tried to push, Mr Arnott’s view, based on considerable experience, is that the local 
area is not especially quiet or tranquil but is a typical quiet rural location. 

231. In this case, predicted wind turbine immission levels using the candidate 
turbine will meet the ETSU derived noise limits under all conditions and at all 
locations for both quiet daytime and night-time periods.  The Council has not 
objected on the basis of noise.  Mr Davis expressly indicated that he took no issue 
with the accuracy or use of the ETSU noise assessment.  There is no requirement in 
policy or guidance for a particular level of ‘headroom’; the derived levels are the 
derived levels and the Appellant would be required to meet the same by way of a 
legally enforceable condition. 

232. The putative reason for refusal is not specific about the residential dwellings 
which would sustain harmful impacts on amenity.  Mr Davies clarified that it is only 
impacts of noise at night time that he was concerned about and nothing during the 
day.  The putative reason does particularise harm to amenity for the occupiers of 
Thetford Farmhouse.  The predicted turbine immission level of 37.8 db(A) external 
would only occur in worst case down wind conditions which would only occur for 
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about 30% of the time and at a very limited range of wind speeds.  As Mr Arnott 
explained, the internal prediction of 30 db(A) is equivalent to a “good standard” of 
amenity as defined by the World Health Organisation (WHO).  This is as harmful as it 
gets; it doesn’t begin to come close to justify the refusal of planning permission or 
even to materially contribute towards it as suggested by elected members. 

233. For the reasons explained by Mr Arnott in relation to the factors identified on 
page 65 of ETSU, a slightly higher limit is appropriate for Thetford Farmhouse than 
for other properties.  There is nothing in policy or guidance to suggest that such a 
split limit is inappropriate; indeed there are many examples of where this has been 
done.  In paragraph 37 of his decision letter, Inspector Lavender himself concluded 
that Thetford Farmhouse was an isolated property and does not act as surrogate for 
others and applying the page 65 factors found that the upper fixed day time limit of 
40 db(A) was appropriate.  

234. EAM has been discussed at length in a number of inquiries.  Notwithstanding 
his personal hypothesis, it was agreed by Mr Davis that there remains no consensus 
amongst the acoustic community regarding the definition, causes, mechanics, 
frequency, duration or seriousness of amplitude modulation.  Mr Davis appears to 
confuse causal mechanism and factors such as conditions of high wind shear which 
would influence propagation of the phenomenon to a receptor.  Government policy 
and guidance, notwithstanding a number of opportunities to change tack by its 
authors has not changed.  As recorded in the very recently published Institute of 
Acoustics (IoA) Good Practice Guidance, current best practice is not to attempt to 
impose an EAM condition. 

235. Interesting though the RUK material may be, at best it adds another dot or so 
on the “dot to dot” drawing; the evidence before this inquiry does not join up the 
dots such that there has been any step change in understanding.  In the most recent 
Secretary of State decision at Asfordby (CD5.42) issued in March 2014, the Secretary 
of State expressly stated that in the absence of study and endorsement by the IOA, 
he did not even consider the RUK material or template condition to require him to 
seek consultation responses from the main parties.  This is a clear and up to date 
statement by the Secretary of State that given the current state of knowledge, he 
does not consider the research or template condition to constitute a material 
consideration.  The situations at Turncole and Dunsland Cross were both markedly 
different because, based on local circumstances, the principal parties agreed that a 
condition to control EAM was necessary and the wording was within Circular 11/95.  
No such agreement is made here. 

236. The Appellant submits that it is not possible, given the current state of play, to 
construct a lawful condition to control EAM.  Precisely because the causal mechanism 
is not known, it is simply not possible to devise a scheme to predict and abate it.  As 
is suggested in the Renewables UK material, the condition would likely dissolve in to 
a blunt tool requiring turbines to be switched off, at least every night which is neither 
proportionate nor workable.  Particular reference should be made to the detailed 
discussions in the recent appeals at Woolley Hill, Jacks Lane/Chiplow and Batsworthy 
Cross and the conclusions reached therein, all of which remain sound.  At this 
inquiry, Mr Davis does not argue for use of the RUK template condition but for a 
Swinford style variant of a scheme to be agreed.  Exactly this sort of condition was 
rejected by Inspector Mellor in the Jacks Lane/Chiplow case. 

237. In terms of the PPG, because the likelihood of EAM itself cannot be predicted 
and there is nothing credible to suggest that the appeal site would be particularly 
prone, or even likely to such tendencies, the imposition of a condition cannot be 



Report APP/L2630/A/13/2207755 
 

 
www.planningportal.gov.uk/planninginspectorate        Page 49 

claimed to be necessary in the sense of mitigating foreseeable impacts.  Any attempt 
to translate a site specific problem from Kessingland to Streetwood is flawed from 
the outset.  Similarly, asking the question “whether planning permission would have 
to be refused if the condition were not imposed”, the answer would be ‘no’ because 
there is no evidence of demonstrable harm.  Furthermore, because there is so little 
understanding of EAM, any condition set would be arbitrary.   

238. Mr Arnott was clear that an EAM condition would be unnecessary, imprecise, 
unenforceable and unreasonable, and therefore outside the guidance now in the PPG 
and unlawful.  This does not then mean that planning permission should be refused. 
The unquantifiable risk of EAM occurring at Streetwood at levels which would be 
unacceptable and which might justify refusal of planning permission in the public 
interest does not lead to this conclusion.  Statutory nuisance remains available as an 
appropriate statutory code for dealing with EAM complaints.  

Heritage Assets - Listed Buildings and Conservation Areas 

239. Inspector Lavender considered the impact of the previous scheme on the same 
assets which are before this inquiry.  He was an Inspector interested in development 
decisions which affected heritage assets and was manifestly forward thinking in his 
approach.  As described by Dr Carter, the previous decision was made during what 
was an interesting time in the development of heritage asset policy.  However, the 
more philosophical approach towards appreciation of heritage significance articulated 
in English Heritage’s “Conservation Principles” was in play and paragraph 15 of his 
decision letter demonstrates a proper understanding of the concept, even if the later 
introduced vocabulary wasn’t being used. 

240. Inspector Lavender’s assessment of the significance of St Margaret’s Church in 
Hempnall, Hempnall Conservation Area, other listed buildings, Saxlingham Green 
Conservation Area and Fritton Conservation Area are remarkably contemporary. 
Indeed, whilst the style and language used may be personal to Inspector Lavender, 
they accurately encapsulate the heritage significance of each asset respectively for 
the purposes of this inquiry too.  Nothing has changed in the last 5 years.  After 
careful consideration, in paragraph 81 of his decision letter, Inspector Lavender 
concluded that on balance, and calibrated against the need to address climate 
change, the seven turbine scheme would be acceptable in terms of its impact on 
heritage assets. 

241. With regard to section 66(1) of the Planning (Listed Buildings and Conservation 
Areas Act) 1990 (the LB&CA Act) the Barnwell Manor litigation has made plain the 
statutory duty is separate to the planning policy position. In summary: 

• The assessment of harm is a matter of planning judgment.  However, once the 
decision-maker finds some harm to a heritage asset, the effect of section 66(1) is 
that the harm must be given “considerable weight” in the balance, creating a “strong 
presumption” against the grant of planning permission. 

• In striking the balance, it is not enough simply to ask whether the advantages 
of the scheme outweigh the harm in a loose or general sense, but whether they 
sufficiently outweigh harm to rebut that strong presumption. 

• The courts will need to see a clear indication on the face of the decision that 
the section has been approached in that way.  Even though the inspector referred (in 
several places) to Section 66(1), Sullivan LJ thought that he “appears to have treated 
the less than substantial harm to the setting of the listed buildings…as a less than 
substantial objection to the grant of planning permission”.  Even where harm is 
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properly assessed as less than substantial, “it does not follow that the ‘strong 
presumption’ against the grant of planning permission has been entirely removed” 
(paragraphs 28 and 29 of the judgment). 

• The Court of Appeal also agreed that the inspector had misapplied policy on 
heritage assets in what was then PPS5 (now incorporated into the NPPF), 
undermining his assessment of the harm as “less than substantial”.  He had failed to 
properly examine the contribution the setting of the assets made to their 
significance, with the result that his assessment of the harm caused by the 
introduction of the turbines to that setting was flawed.  Nor was it clear, at any rate 
without further explanation, how he could rationally have treated the distinction 
between “substantial” and “less than substantial” harm as hinging on the observer’s 
ability to distinguish between the heritage assets and the obviously modern turbines. 

• Section 72(1) of the Planning (Listed Buildings and Conservation Areas) Act 
1990 provides that special attention shall be paid to the desirability of preserving or 
enhancing the character or appearance of conservation areas.  No development 
would take place within a Conservation Area. However, the Appellant respects the 
precautionary approach adopted by the Secretary of State approach at Asfordby in 
which he treated Conservation Areas in a similar way to listed buildings. 

242. Certain considerations are clear from policy and guidance.  These are that:  

• Saved LP policy IMP 15 is relevant.  But it is inconsistent with the NPPF 
because it lacks any balancing provision and accordingly, breach of its strict wording 
should be accorded limited weight.  

• The NPPF supersedes most previous national policy in this area although 
considerable continuity is apparent.  One of the core planning principles in paragraph 
17 is the conservation of heritage assets in a manner appropriate to their significance 
so that they can be enjoyed for their contribution to the quality of life of this and 
future generations.  Significance is something that is experienced through an 
understanding of the heritage asset and which should be expressed in terms of 
archaeological, architectural, artistic or historic interest. 

• Significance is not the same thing as general visitor amenity; nor is it the same 
as a contemporary landscape and visual amenity assessment. 

• Any assessment of the significance of a heritage asset should include the 
contribution of its setting.  Any assessment should recognise that elements of setting 
may make a positive or negative contribution to the significance of an asset, may 
affect the ability to appreciate that significance or may be neutral.  

• Setting is not a heritage asset in itself and nor is it a heritage designation; its 
importance lies in what it contributes to the heritage significance of a heritage asset. 
The key question is to understand whether and to what extent elements of the 
setting of a heritage asset contribute to significance.  It is then possible to assess 
whether any change in that setting due to the proposed development would affect 
the significance of the asset.  Change in itself does not constitute an effect on 
significance. 

• The NPPF and the English Heritage Guidance on setting do not use terms like 
‘wider setting’ or ‘landscape setting’.  These are simply working terms and are 
neither required nor should be used in place of the policy definition in Annex 2 to the 
NPPF when properly applied. 
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• When an asset is likely to be affected, significance must be assessed in its 
entirety.  This involves looking at setting ‘in the round’.  Particular views may be 
more important (because they were designed or because they convey more heritage 
relevant information) than others but an assessment must not be restricted merely 
to views in which a development may have an effect. 

243. Policy guidance does not, in the words of Dr Carter provide a “snappy, two line 
definition” of where the line between “substantial harm” and “less than substantial 
harm” should be drawn.  However, the PPG makes plain that the threshold is a high 
one.  Importantly Jay J concluded in the recent decision of Bedford Borough Council v 
SSCLG and Nuon UK Limited [2013] EWHC 4344, that in the context of the NPPF and 
Practice Guide (it was decided before the PPG was published) that the Inspector was 
correct in saying that “…for harm to be substantial, the impact on significance was 
required to be serious such that very much, if not all, of the significance was drained 
away.  Plainly in the context of physical harm, this would apply in the case of 
demolition or destruction, being a case of total loss.  It would also apply to a case of 
serious damage to the structure of the building.  In the context of non-physical or 
indirect harm, the yardstick was effectively the same.  One was looking for an impact 
which would have such a serious impact on the significance of the asset that its 
significance was either vitiated altogether or very much reduced”. 

244. The decision is consistent with the language of the high test now articulated in 
the PPG.  Mr Lewis appeared very uncomfortable and confused when dealing with this 
material.  In his written evidence, he explicitly states that he felt unable to correlate 
findings of significance pursuant to the Grover Lewis methodology with the policy 
framework contained within the NPPF.  This begs the question of how or why Mr 
Lewis then arrives at findings of substantial harm nevertheless. 

245. Leaving that conundrum aside, Dr Carter carefully explained how he felt that 
either Mr Lewis had set the threshold of substantial harm too low or simply found 
more harm than anyone else.  Given the absence of evidence to rationally justify a 
finding of much more harm than other assessors, Dr Carter was left with the 
impression that Mr Lewis had set the threshold of substantial too low.  Combined 
with an over-emphasis on visual change in the setting of the various assets as 
opposed to a proper focus on those elements of setting which contribute to the 
significance of the various assets perhaps explains why Mr Lewis is out on his own. 
And he is on his own.  Inspector Lavender, the Council’s Conservation officer, English 
Heritage, Ms Mellors and Dr Carter all share the common position that harm would be 
less than substantial and to be balanced within paragraph 134 of the NPPF. 

246. Of course, within the category of less than substantial harm, there are 
gradations or steps and there clearly are differences between the Conservation 
Officer, English Heritage and Dr Carter in terms of magnitude.  With the four turbine 
layout, harm was less than substantial and turbine T2 was the single most harmful 
turbine to cultural heritage significance.  On any basis and as explicitly recognised by 
English Heritage, deletion of turbine T2 has materially reduced the degree of harm. 

247. Paragraph 2.7.17 of EN-3 directs that when undertaking an assessment of the 
likely impacts of wind turbines on both the landscape and cultural heritage assets, 
the decision maker should take reversibility into account.  This echoes English 
Heritage’s own guidance on Wind Energy and the Historic Environment which 
provides in the last bullet point on the Checklist that consideration should always be 
given to the reversibility of wind turbines.  Reversibility can only serve to mitigate 
any harm arising and militate in favour of the grant of planning permission. 
Reversibility is not to be confused with an argument about the length of time the 
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scheme would be there; the whole point is that whenever the scheme is 
decommissioned, there can be a return to the current position with the heritage 
significance of the various assets fully revealed and unharmed. 

248. As Dr Carter sets out, he concludes that there would be adverse effects of 
slight magnitude to the Church of St Margaret at Hempnall and Hempnall 
Conservation Area.  Adverse effects of negligible magnitude would result at the 
Church of All Saints at Woodton, at the Church of St Mary at Shotesham, at the 
Church of St Martin in Shotesham, at Fritton Conservation Area and at Saxlingham 
Green Conservation Area.  The vast majority of discussion has been about the first 
two assets and these are considered in the following paragraphs.   

249. Church of St Margaret at Hempnall - In terms of the Church of St Margaret, 
Inspector Lavender captured its heritage significance in paragraphs 17-19 of his 
decision letter.  Significance lies primarily in the architectural and artistic interest 
contained within the fabric of the building and its interior fittings.  It also has 
considerable archaeological interest for its evidence of different phases of building 
and potential below ground remains.  Setting contributes to significance at three 
levels; the immediate churchyard surroundings, short-range views from within the 
village, and views from the rural setting. 

250. The presence of the wind farm would have no impact on the architectural, 
artistic and archaeological interest of the Church.  The wind farm would have a very 
limited impact on the small contribution that longer-range views make to the 
significance of the church, competing for attention at the outer limits of views of the 
church tower from the east.  The turbines would have a very limited impact on short 
range views of the church; most views from within the village of Hempnall and all 
views from paths immediately to the east will be unaffected.  Appreciation of the 
church from the churchyard will remain largely unaltered.  The presence of the wind 
farm will change views out from the east side of the churchyard. 

251. Previously, Inspector Lavender concluded that from outside the village the 
church tower was not a particularly prominent feature in approaches from the south 
and west where it is seldom seen above the surrounding tree canopy.  It is more 
conspicuous from the east and north east.  Even with the seven turbines, he found 
that they would intervene in (but not completely mask) those views from a distance 
but would not interrupt the same views from closer to once the turbines have been 
passed.  A comparison of the seven and three turbine formats quickly shows that the 
effect of this scheme would be yet further reduced. 

252. Hempnall Conservation Area - In terms of the Hempnall Conservation Area, it 
is enclosed and inward-facing, its rural setting making little contribution to its 
heritage significance.  It is not possible to appreciate the character of the village from 
viewpoints outside it, given the presence of screening vegetation and modern 
housing.  Similarly, there are few views out that might link the village to the 
surrounding countryside.  The rural surroundings are most readily appreciated on the 
eastern and western boundaries.  Large, modern housing estates outside the 
designated area to the north and south, effectively enclose the historic village in 
these directions. 

253. The significance of the Conservation Area was captured by Inspector Lavender 
in paragraph 20 of his decision letter.  He concluded that though there may have 
been many views from within and outside the Conservation Area where turbines 
would be seen, these were not “character defining” views or essential to an 
appreciation of the setting of the Conservation Area as a whole.  In the same way, Dr 
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Carter concludes that the relatively high level of visual change in views out to the 
east has only a limited effect on character and appearance overall, leading to an 
overall effect of slight magnitude. 

254. Mr Lewis on behalf of HPC has arrived at radically different and incorrect 
assessments.  The extreme position adopted by Mr Lewis is highlighted by the 
difference between his position and that adopted by all other parties that have 
considered the likely effects of the proposed development.  Even by his own 
admission he was “out of kilter” with other professional views and not for the first 
time; reference back to other appeal decisions such as Turncole and others 
demonstrates his calibration of what is “substantial harm” is too sensitive and has 
not been accepted by Inspectors. 

255. The thrust of the heritage protection guidance in the NPPF is about managing 
change in the historic environment responsibly; not about avoiding harm altogether 
where it is justified.  Paragraph 134 of the NPPF applies in relation to the various 
designated heritage assets.  The modest degree of harm identified in this case should 
be weighed against the wider benefits of the application and the public benefit of 
mitigating the effects of climate change.  It is clear that the benefits of this scheme 
outweigh any harm within paragraph 134.  This is not a case of the interest of 
renewable energy trumping the interest of cultural heritage.  The proposed 
development represents an acceptable solution in which both important interests can 
satisfactorily co-exist. 
 
Ecology – Bats   

256. The Council does not object on the grounds of ecology or bats.  Nor does 
Natural England notwithstanding the fact that it was asked to look at the appeal 
scheme twice.  Accordingly, its view was considered and deliberate.  It is clear that 
Mr Vine for HPC is a well intentioned specialist in bats but someone who holds an 
extreme and ultimately untenable view.  Whilst it is a matter of regret that an 
individual bat may be killed or injured, determination should be based on an 
adequate assessment on the conservation of bat populations and not on a premise 
that each and every bat must be protected at all costs.  In this case, there simply 
isn’t any evidence to justify refusal of planning permission because: 

• Chapter 8 of the Environmental Statement was based on a comprehensive set 
of bat data which was collected in 2012 using appropriate survey methodology in 
compliance with relevant guidance. 

• Historical bat data for the appeal site was provided within the ES to provide 
context. 

• Eight bat species were recorded in 2012 and previously between six and nine 
had been recorded; this is by no means exceptional. 

• Activity was primarily shown to originate from alongside hedgerows and along 
woodland edge habitat.  Activity within open fields and at height was much lower. 

• The majority of bat registrations originated from species which Natural England 
Technical Information Note 051 (TIN051) describes as being of ‘low risk’ at the 
population level. 

• Only one high risk species was recorded during at an height survey (nathusius’ 
pipistrelle) and this was noted at very low levels of activity.  
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• A number of species recorded are categorised as being of medium to high risk 
but these were recorded at low levels of activity demonstrating either occasional use 
of the site or more regular use by a low number of bats. 

• There is no evidence to suggest that the proposed development would lead to 
substantial harm to any bat species populations recorded within or outwith the 
appeal site. 

257.  Mr. Vine’s concerns relate almost exclusively to barbastelle bats.  In terms of 
risk, it was agreed by Mr Vine that because they fly so close to the ground they were 
most unlikely to fly into the turbine blade collision zone.  By reason of their 
characteristics, Eurobats (CD10.3) only records four known fatalities across Europe 
and concludes that barbastelles are not a species at risk from wind turbines.  This is 
a view shared by specialists such as Rydell.  The reason why TIN051 identifies them 
as a moderate risk species is because of their rarity; however, for the reasons given 
by Dr Holloway, with increasingly sophisticated assessment techniques, and more 
wide spread surveys, more and more barbastelles are being discovered.  The 
population in Norfolk is agreed to be strong. 

258. Barbastelles are known to roost within Saxlingham Grove and may potentially 
roost within Little Wood.  However, the proposed development would not have a 
direct impact on these woodlands.  Where barbastelle have been shown to fly from 
these woods they have principally followed hedgelines; the fact that they stick to 
dark woodlands or linear features is made plain by the Natural England paper 
produced by Greenaway.  Given the stand off distances between habitat features and 
the turbines in this case and the height of the turbine rotors, Mr Vine is unable to 
produce any credible evidence whatever of a significant risk to conservation status of 
the population at a national, regional or indeed local level. 
 
Environmental Benefit 

259. The environmental benefits in favour of the proposed development are: 

• The supply of up to 9MW of renewable energy which is a material amount of 
renewable energy and a contribution to the achievement of the national target of 
meeting 15% of the United Kingdom’s energy demand from renewable resources by 
2020.  This remains an important material consideration in its own right, even 
following the recent announcement by the European Union to remove national 
targets which will not take effect until 2020. 

• The generation of around 18GWh of renewable electricity. 

• The contribution that the scheme would make to mitigating climate change by 
offsetting some 7865 tonnes of CO2 per annum. 

• Energy security through contributing to a mix of renewable resources in 
Norfolk. 

• Provision of renewable energy at lowest cost to the consumer, a point which is 
often completely ignored by objectors. 

• Direct economic benefit in terms of some local new employment. 

• Indirect economic benefits which are recognised by the Government  

• Local community benefits in the form of tangible community projects which can 
be enabled through 25 years of local community funding support. 
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• The proposed development is a wholly reversible form of development which 
will leave the landscape character and visual resource intact. 

Balancing Exercise 

260. In this case, the proposed development would comply with saved LP policy UTL 
13 to the extent that the policy is itself consistent with the NPPF and pursuant to 
both section 38(6) of the Planning and Compulsory Purchase Act 2004 and paragraph 
14 of the NPPF, planning permission should be granted without delay.  
Notwithstanding clear professional advice from the Head of Planning to the contrary, 
elected members attempted to hold back the full force of facilitative policy by placing 
a disproportionate amount of weight on local landscape and visual amenity concerns, 
on cultural heritage impacts, and on noise. 

261. The proposed development would involve change.  However, change in itself is 
not unacceptable.  Change of this type and magnitude is an acknowledged impact of 
a policy of deployment of wind turbines in the Norfolk countryside which the Council 
itself has encouraged and still wishes to encourage through the WTLSS.  It is not 
designed as a “nice to have report” to do nothing with; it was intended that wind 
turbines would and should come forward as a result of it.  The general landscape and 
visual effects of this scheme are precisely what the Council can expect to see. 

262. Whilst local residents may have submitted a number of letters of objection, 
their representative Mr Haslam admitted their primary concern was not in fact 
landscape character or cultural heritage (impacts which they would pass by in daily 
life) or ecology, but noise affecting residential dwellings, a point reinforced by the 
heavy weighting towards noise of submissions from local residents.  If this really is 
the principal concern then it demonstrates how weak the other objections are.  The 
scheme has been shown to comply with nationally endorsed noise levels which have 
been reaffirmed time and again by central government, and even at Thetford 
Farmhouse, the WHO international standard for night time noise would be met. 

263. There is nothing so special or out of the ordinary here at Streetwood to 
suggest that the likely significant environmental effects would be unacceptable in the 
public interest which the planning system is there to preserve.  Last time around, 
Inspector Lavender recognised capacity for a commercial wind farm on this specific 
appeal site but felt that the seven turbine scheme breached the environmental 
capacity of the site as expressed in the WTLSS guidance.  This time around, the 
Appellant has acted responsibly and carefully in meeting all of his concerns to the 
satisfaction of consultees, experts and the planning officer. 

264. The Appellant submits that there is nothing which could rationally justify 
refusal of planning permission here at Streetwood.  Taking full account of the 
adopted development plan, other material considerations, especially the NPPF and 
parts of the PPG, the Appellant has demonstrated that the environmental, economic 
and social impacts of the proposed development would be acceptable and that 
planning permission should be granted in the form in which it has been sought. 
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Representations made by interested parties at the Inquiry 

265. Several comments were made regarding the handling of the application by 
SNDC and the procedures followed by the SWFNL at application stage.  These 
comments are not material to determination of the appeal which must be judged on 
its planning merits. 

The material points of the cases made by those who appeared at the Inquiry and who 
are opposed to the proposed three wind turbine development are, in summary: 

Mr Richard Bacon MP (ID25) 

266. The people of Hempnall have had the prospect of a wind energy development 
hanging over them for almost six years and they have gone to extraordinary lengths 
to make their opposition to the scheme clear and unambiguous.  Of those who voted 
in a parish poll 80% voted against the four turbine proposal and after it was 
amended to be a three turbine scheme 82% of residents who responded to a survey 
voted against it.  The Localism Act gives local communities greater control over local 
decisions and Mr Pickles has stated that “…planning works best when local 
communities themselves have the opportunity to influence the decisions that affect 
their lives.  However, current planning decisions on onshore wind are not always 
reflecting a locally led planning system”. 

267. Mr Pickles went on to promise new planning guidance and to state that “…the 
need for renewable energy does not automatically override environmental protections 
and the planning concerns of local communities”.  That new guidance, published in 
July 2013, states that “…it is important that the planning concerns of local 
communities are properly heard in matters that directly affect them”.  Mr Hopkins 
MP, a DCLG Minister, stated on 12 March 2014 that “We are determined to give 
communities a greater say over proposals that affect them” and subsequently made 
it clear that the appeal was recovered because of the strength of local feeling.  The 
vast majority of the residents of Hempnall do not want this wind farm and the 
Government’s view is that local people should be listened to. 

Mr David Hook – Vice Chairman of Hempnall Parish Council (ID23) 

268. The application has provoked an exceptional level of opposition.  It is opposed 
by District Councillors, County Councillors, our MP and nearly all parish councils in 
the area.  It is also opposed by CPRE and English Heritage, and SNDC received 622 
letters of objection to the four turbine scheme and 563 letters of objection to the 
three turbine scheme.  80% of half the residents of Hempnall opposed the scheme in 
a poll conducted by SNDC.  SHOWT has 1276 members and 715 of these live in 
villages other than Hempnall so opposition is widespread and deeply entrenched in 
the wider community.  The PPG states that “The views of local communities likely to 
be affected should be listened”.  The widely held view of the local community should 
be listened to in this case. 

269.  Ms Bolger, in advising SNDC on the three turbine scheme, stated that “There 
will be significant adverse impacts on the character of the landscape anyhow – the 
unbalanced appearance just increases these impacts”.  Whilst she confirmed that the 
proposal is acceptable there is no detailed assessment or analysis to support such a 
view.  The assessed magnitude of change at all 22 ES viewpoints, in fact, is the same 
for the three turbine scheme as it is for the four turbine scheme.  Far too much 
emphasis has been placed on Inspector Lavender’s comment that Hempnall could 
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accommodate a wind turbine scheme.  But he was not assessing the appeal scheme 
and knew nothing about its specific layout and characteristics. 

270. In views from Fylands Road, a particularly tranquil spot, towards Hempnall 
turbine T4 would loom large over Little Wood and would detract from this block of 
woodland that is identified as a key sensitivity in the WTLSS.  From Fitton 
crossroads, the three turbines would conflict with the character of the Rural River 
Valley landscape, which is protected by saved LP policy ENV 3, and the WTLSS states 
that this landscape has a high sensitivity to any form of wind turbine development.  
Hempnall is a valley settlement and is hardly perceptible from some viewpoints.  The 
subtle relationship between the built environment and the topography of the area 
would be destroyed by the presence of the turbines.  The turbines would be 
prominent in the view from Hempnall playing fields; a well used public area that is 
home to the football club, the tennis club, the village hall and a children’s play area. 

271. The harm the proposal would cause to our landscape and our heritage assets, 
and the risk it poses to bats and residential amenity, far outweighs the claimed CO2 
displacement; which represents an annual carbon saving that is only just over half of 
the annual carbon footprint of Hempnall.  With regard to saved LP policy UTL 13, the 
benefits do not outweigh the harm the scheme would cause. 

Mr A Woodward – resident of Thetford Farmhouse (ID28) 

272. Wind shear is a characteristic of the appeal site and turbine noise would have 
an adverse effect on our property, especially at night, by exceeding background 
noise levels by more than 10 decibels.  We have spoken to residents who live close to 
existing wind farms and have heard how severely affected they are by noise from 
turbines.  Residents of Kessingland have been subject to noise that has been 
registered as a statutory nuisance, not only downwind but upwind of the turbines.   

273. Noise disturbance can cause sleeplessness at up to 2 kms from the turbines, 
noise from turbines creates a far greater nuisance at lower levels than other 
background noises, and the wind can blow hard at any time of the day or night.  It is 
at night that background noise is low and turbines are often at their noisiest.  SWFNL 
have failed to understand the true effect of noise on local residents and have failed in 
their research and analysis to understand the interactive and cumulative effects of 
wind shear and harmonic interaction from multiple turbines.  They have proposed an 
arbitrary maximum of 35 dB(A) daytime noise limit at affected receptors but the limit 
is set at 38 dB(A) at Thetford Farmhouse.  But on most days there is no discernible 
background noise.   

274. There is clear evidence that noise from wind turbines is being incorrectly 
assessed and underestimated and the military has conducted research into the 
effects of noise on the individual and has been concerned for many years with the 
way a combination of persistent low frequency noise, infrasound and visual strobing 
can destabilise the human body.  It can never be acceptable to make a property an 
unacceptable place to live.  This would occur for Thetford Farmhouse if the proposed 
development is allowed to proceed. 

Mr C Laxton – local resident (ID24) 

275. There are 75 wind farms in the UK that are known to cause noise disturbance 
which suggests that ETSU does not provide residents with proper protection.  
Residents of Hempnall have visited other operational wind farms where supposedly 
ETSU compliant wind farm developments are causing serious noise disturbance.  
There is a strong possibility that EAM will occur at Hempnall and, quite apart from 
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this, the noise from the turbines will be very clearly audible at night.  In short, ETSU 
does not provide adequate protection and the proposed development would cause 
serious disturbance to local residents. 

276. The Appellants maintain that EAM is rare, is unlikely to occur at the site and 
that it should not be conditioned.  This is what they maintained at other Inquiries but 
in three of these cases very bad EAM has occurred after the wind farms were built.  
At Wadlow Farm Inspector Lavender considered the merits of an EAM condition and 
concluded that if it was not to occur the Appellants need have nothing to fear.  He did 
not, however, impose an EAM condition which, in hindsight, is regrettable. 

277. Wind turbine noise disturbance is now far from rare and the planning system 
and reliance on ETSU is not protecting residents adequately.  EAM is widely known to 
be a concern and, if the appeal is allowed, residents must have protection through 
the imposition of a condition. 

Mrs L Oldfield – local resident (ID29) 

278. Whilst harm to visual amenity is of concern the principal concern is with regard 
to noise.  The noise resulting from operation of the proposed three wind turbines, 
particularly at night, would be disturbing for the residents of many properties in the 
vicinity of the site.  EAM is a known problem and is likely to occur at Hempnall.  The 
control of EAM noise cannot be left to be dealt with as a statutory nuisance but 
should be the subject of a condition.  Residents living close to other operational wind 
farms suffer the consequences of EAM noise and, given the absence of suitable 
conditions, are not provided with any opportunity to have the noise addressed.   

Mr D Wright – local resident (ID30) 

279. There are numerous studies on sleep disturbance resulting from noise from 
wind turbines.  Our particular concern is for our daughter, Isabelle, who has 
Angelman’s Syndrome.  She has a range of physical and behavioural characteristics 
including abnormal brain patterns, disrupted sleep patterns and epilepsy.  She has 
always exhibited sleep disruption and takes a long time to get to sleep.  Her epileptic 
fits are largely controlled by medication and by living in a tranquil rural location, for 
the last nine years, which has also ensured that she sleeps relatively well.   

280. But our concern is centred on the possibility that the wind turbine 
development, which would be only 1.6 kms from our home, would introduce noise 
into our daughter’s environment.  We and our other children can discuss the situation 
and talk about disturbance and other symptoms.  But Isabelle can’t because she 
cannot speak or write.  She has particularly acute hearing and she would not be able 
to tell us about how the noise might be disturbing her.  There is ample evidence that 
children with developmental difficulties have increased sensitivity to noise and this 
must be placed in the context of where we live. 

281. Lath Green is incredibly quiet and background noise, particularly at night, is 
minimal.  We can hear barking dogs from The Green at Saxlingham with total clarity 
and turbine noise, from the same direction, gives us real cause for concern for what 
Isabelle might sense should the turbines come to be placed in our near environment.  
Our daughter has enough problems to deal with already and we do not believe that 
her wellbeing should be compromised by the proposed development. 
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Ms H Battye – local resident (ID31) 

282. Attention is drawn to two recent wind turbine appeal decisions; at St Eval, 
Cornwall and at Spreyton, Devon.  At St Eval a 61 metre tall turbine was proposed 
for a location about 800 metres from the Grade I listed church.  The Inspector 
concluded that the turbine, in addition to other nearby developments, would cause 
substantial harm to the setting of the church and dismissed the appeal.  At Spreyton 
a 77 metre high turbine was proposed for a location about 417 metres from the 
Grade II listed church.  The Inspector concluded that the turbine would cause less 
than substantial harm to the setting of the church but, giving this effect considerable 
importance and weight in the planning balance, dismissed the appeal.  There are 
parallels between these two cases and the proposed wind turbine development at 
Hempnall and they should thus be given consideration. 

Mr R Johnson – local resident (ID32) 

283. Many people regularly use the rights of way network around Hempnall for 
recreation and all strongly object to the proposal for three wind turbines alongside 
Busseys Loke.  These huge industrial structures would dominate the landscape and 
would seriously reduce our enjoyment of this unspoilt, lovely, rural, attractive and 
tranquil area.  The HPC photomontages clearly show how visually intrusive the 
turbines would be and this cannot be mitigated.  They would detract from the local 
amenity that is the public right of way network.  The limited benefits of the proposed 
development do not outweigh their negative effect. 

Mr J Nott – Vice Chairman of Shotesham Parish Council (ID33) 

284. The proposed turbines would be higher than the spire of Norwich Cathedral in 
a highly sensitive location and in view from many local Conservation Areas.  The 
countryside around Shotesham is a tranquil and rural area criss-crossed by public 
footpaths including the Boudicca Way.  The groundworks associated with the 
proposed development will contribute to the destruction of the countryside.  The HPC 
photomontages clearly show that the majority of the parish of Shotesham will have a 
view of the three turbines.  The erratic and unreliable energy produced by the 
turbines will not outweigh the harm that they would cause to the environment. 

Ms K Jones – CPRE Norfolk 

285.  Hempnall contains a significant area of countryside designated as Rural River 
Valley, which is defined in the WTLSS as having a high sensitivity to any turbine 
development.  The appeal site is located within an area described as ‘most tranquil’ 
by CPRE.  Such areas are comparatively rare, even in South Norfolk, and the WTLSS 
regards these areas to be sensitive to turbine developments of more than one 
turbine.  The removal of one of the original four turbines has resulted in a poorly 
designed scheme that would appear as two separate developments when viewed 
from many locations.  The magnitude of change and significance of effect is the 
same, in any event, for the four and three turbine schemes.   

286. The proposed turbines would have an unacceptable effect on the landscape 
over a wide area of South Norfolk.  Other concerns are for heritage assets in the 
area, the local bat population and residential amenity.  The environmental benefits of 
the proposal do not outweigh the substantial harm that would be caused to the 
landscape and to treasured heritage assets.  
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Mr Windritch – SNDC Ward Councillor 

287. The proposed wind turbine development is the subject of considerable local 
opposition and would cause significant harm to the setting of St Margaret’s Church in 
Hempnall.  The turbines would be intrusive in the tranquil churchyard, particularly 
when a funeral service is underway, and special regard must be given to the 
conservation of the listed building and its setting. 

Ms Thomas – local County Councillor 

288. The proposed wind turbine development would be visually intrusive and many 
local residents share this view.  The churchyard at St Margaret’s Church in Hempnall, 
from which there would be views of the proposed three turbines, contains the 
remains of local residents no longer living but this is their tranquil resting place and it 
should be respected.  Noise is a major concern and sleep disturbance resulting from 
operation of the wind turbines, even within ETSU noise limits, is likely to occur at 
nearby residential properties.  At Thetford Farmhouse there is currently no 
background noise.  The future would be different.       

Ms S Kershaw – resident of Kessingland, Suffolk (ID27) 

289. Two large wind turbines were erected near to my home in June 2011.  Since 
that time I have been subjected to the adverse consequences of noise from the 
turbines, particularly at night.  Some nights are good, some are bad; it all depends 
on the direction of the wind.  On bad nights I suffer sleep deprivation and a droning 
noise I hear has been identified as EAM.  I live 700 metres from the turbines but 
others affected live up to 1.3 kms away.  Many of us have complained to the Council. 

290. The noise report by the Applicants said there would not be a problem with 
noise from the turbines.  They were wrong.  The noise does not affect everyone.  My 
adjoining neighbour has no issues and in a row of five houses only two may be 
affected.  It’s all about location and often the noise bounces off buildings.  Noise 
complaints to the Council have resulted in the recognition of a statutory nuisance and 
adjustments have been made to the turbines but the problems persist to this day. 

291.  In one week in the summer of 2013 the noise was very bad and I took refuge 
at the home of my nieces for two nights.  The quality of my life and that of others 
has been deeply affected by the two wind turbines; sleep deprivation is a terrible 
thing.  The buzzing in my ears has worsened and, according to my doctor, I am now 
in tune with the wind turbines.  Shadow flicker is also a problem at some dwellings in 
the area.  Wind turbines create noise, amongst other environmental consequences, 
that deeply affects the lives of nearby residents. 

Mr B Gray – resident of Gravely, Cambridgeshire (ID26) 

292. In the Cotton Farm wind turbine appeal decision the Inspector refused to 
impose an EAM condition, giving weight to the Appellants assurance that EAM is very 
rare and can be dealt with under statutory nuisance protection.  EAM is not a rare 
event and does occur at the site, and local residents are suffering the consequences.  
Monitors record EAM in excess of 5 dB(A) peak to trough on over 50% of nights.  
Complaints have been made to two local Councils and their Environmental Health 
Officers have recorded not just EAM but reverse EAM, noise that is upwind of the 
turbines.  The EAM condition proposed by RUK would not have protected local 
residents against the consequences of EAM noise.  It is recommended, if the appeal 
is allowed, that a robust and workable EAM condition is imposed, such as that 
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imposed on the permission for the Den Brook wind turbine development and not the 
impossibly complex RUK condition. 

The material points of the cases made by those who appeared at the Inquiry and who 
support the proposed three wind turbine development are, in summary: 

Mr I Cundy – local resident (ID35) 

293.  The effects of global warming and the need for low carbon technologies is not 
something that can be ignored.  The recent serious flooding in the country has 
demonstrated the need for further action to lessen global warming.  The closure of 
old coal fired power stations, concerns regarding gas supplies from eastern Europe, 
and a reluctance to pursue nuclear power, contribute to a pessimistic outlook for 
energy supply in the near future.  New wind farms can help towards ensuring 
sufficient power to meet our needs.  Wind is clean, green and free.  Wind farms take 
up very little farmland unlike the miles of electricity pylons seen all over the country.  
Streetwood Wind Farm would play a role in our future electricity supply. 

Ms Skeets – local resident (ID34) 

294.  Traditional methods of energy generation, the burning of fossil fuels, have 
contributed to global warming.  We should all be prepared to support clean energy 
for future generations.  By saying ‘yes’ to wind energy we have a chance to stabilise 
and ultimately reduce CO2 emissions and make the situation better for future 
generations.  Delays in the planning system, frequently caused by opposition groups, 
means that we are a long way from achieving the target of 20% of energy from 
renewable resources by 2020.  Streetwood Wind Farm is very small but with fuel 
prices rising and fossil fuels now hard to find we are on the brink of an energy crisis.  
As a community we need to act locally whilst thinking globally.  It seems illogical that 
the application was not positively determined by SNDC.                                                
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Written Representations 

The material points of the cases made by those who submitted written 
representations and who are opposed to the proposed three wind turbine 
development are, in summary: 

295. The proposed development would have a significant adverse effect on the 
character of the landscape and on heritage assets, particularly the setting of the 
listed St Margaret’s Church in Hempnall and Hempnall Conservation Area.  The 
development would also harm other heritage assets such as the setting of the listed 
St Catherine’s Church in Fritton, Fritton Conservation Area and Saxlingham Green 
Conservation Area.  The development would have a significant adverse effect on the 
bat population of the area surrounding the appeal site, and noise from the turbines 
would cause disturbance and would have a significant adverse effect on residential 
amenity, particularly at Thetford Farmhouse.  The turbines would be prominent in the 
outlook from residential properties, particularly those on the east side of Hempnall 
with outlooks towards the appeal site. 

The material points of the cases made by those who submitted written 
representations and who support the proposed three wind turbine development are, 
in summary: 

296. The proposed wind energy development is needed to meet targets for the 
production of renewable energy, to reduce carbon emissions, to meet our future 
energy needs, and to tackle climate change and reduce the incidence of flooding.  
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Conditions 

Noise condition 

297.  The main parties and a consultant appointed by local residents have each 
submitted a suggested noise condition.  These are considered in detail later in this 
report.  In summary, the conditions suggested by Mr Stigwood are discounted (see 
paragraph 362) and a hybrid condition is recommended for imposition on a planning 
permission that would include daytime noise limits suggested by SWFNL and night-
time noise limits as suggested by SNDC (see paragraph 367).  The part of the 
condition suggested by SNDC that relates to EAM is not recommended.   

298. The original noise conditions suggested by SWFNL and SNDC are included, 
respectively, in Schedule 3 and 4 attached to this report, the recommended hybrid 
condition is included in Schedule 2, and the notes to the noise condition are included 
in Schedule 5. 

Non-noise conditions 

299. The recommended non-noise conditions are included in Schedule 1 attached to 
this report.  The reason for each condition appears after the condition.  They are in 
line with conditions agreed, in principle, between SWFNL and SNDC but they have 
been amended where necessary to meet the tests set out in the PPG and in the 
interests of clarity and precision.  No comment is made here on any condition that 
was wholly agreed by SWFNL and SNDC.  The following paragraphs address the 
conditions that are not agreed by SWFNL and SNDC.  The agreed conditions and two 
versions of not agreed conditions are in ID14. 

In the following paragraphs in this section of the report the condition numbers are 
those that appear in the agreed condition document that is ID14.  The numbers of 
the recommended conditions in Schedule 1 attached to this report are different.   

300. In condition 1 SWFNL are seeking a time limit for commencement of 
development of five years rather than the normal three years.  They have cited the 
length of time it takes to reach agreement with the appropriate authorities on 
aviation conditions as the reason for the additional two years.  The aviation 
conditions relate to air safety matters and it is understandable that reaching 
agreement on such matters could place undue pressure on negotiations leading up to 
expiration of a three year time limit for commencement of development.  In these 
circumstances it is reasonable to allow for a time limit for commencement of 
development of five years. 

301. In condition 3 the SNDC’s version is preferred because it provides certainty 
that the development would be decommissioned and removed no later than 12 
months after the expiration of the 25 year period specified in condition 2.  In 
condition 7 the SNDC’s version is recommended because any construction works 
undertaken outside specified hours can be approved in the Construction Method 
Statement that is the subject of condition 6.  For similar reasons the SNDC’s version 
of condition 8 is recommended. 

302. On the subject of ecology SNDC has suggested a condition, condition 21, that 
would require the prior approval and implementation of an Adaptive Habitat 
Management Plan (AHMP) and SWFNL has suggested a condition, condition 19, that 
would require the prior approval and implementation of an Environmental Habitat 
Management Plan (EHMP).  The EHMP would require the planting of three areas to 
enhance biodiversity in the vicinity of the three proposed turbines but would not 
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necessarily be limited to these provisions.  It would be in the interests of nature 
conservation.  The AHMP would require the prior approval and implementation of 
mitigation measures to protect wildlife and would also be in the interests of nature 
conservation.  Both conditions are aimed at nature conservation and the ecology of 
the area but I prefer the SWFNL condition because it is precise whereas the SNDC is 
somewhat vague.  The SWFNL condition is recommended and has been included in 
Schedule 1 attached to this report. 

303. The agreed list of conditions does not include a condition requiring the 
development to be carried out in accordance with application drawings.  This 
condition, condition 2 in Schedule 1, is required for the avoidance of doubt and is in 
the interests of proper planning.  The application drawings are listed in Appendix 1 of 
the SoCG (ID21).         
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Conclusions 

Numbers in square brackets at the end of each paragraph refer to earlier paragraphs 
in this Report. 

304. SWFNL have referred to, but not relied on, the comment in the Inspector’s 
decision on the previous appeal, for seven wind turbines at the appeal location, that 
“I have no doubt that there is capacity for wind energy development at Hempnall…”.  
It was suggested at the Inquiry that the Inspector was not referring to the site of the 
previous and current proposed developments but to anywhere around Hempnall and 
that, therefore, his comment should be discounted.  However, the Inspector could 
not have been expressing a view about any site around the village because he had 
not done any assessment of any other sites.  His comment was, in this regard, about 
the site to the east of the village that is the site of the previous and current proposed 
developments.  The Inspector’s comment and his appeal decision are material 
considerations but, as it must be, the proposed development that is the subject of 
this report will be considered on its merits. [25-28, 118-119, 176, 269]   

The main issues 

305. The main issues to be considered in these conclusions are;  

• the effect of the proposed development of three wind turbines on the character of 
the landscape, with particular regard to appreciation of the landscape from the rights 
of way network around Hempnall;  

• the effect of the proposed development on heritage assets in the area, with 
particular regard to the setting of St Margaret’s Church in Hempnall, a Grade I listed 
building, and to the character and appearance of the Hempnall Conservation Area;  

• the effect of the proposed development on the ecology of the area with specific 
regard to the bat population;  

• the effect of the proposed development on the amenities of local residents with 
specific regard to disturbance caused by noise resulting from operation of the three 
turbines;   

• whether the harm caused is outweighed by the environmental benefits and 
renewable energy credentials of the proposed wind energy development. 

The first issue – the character of the landscape 

306. Consideration of this issue must start with the WTLSS because it was 
specifically commissioned by SNDC “…to inform proposals for wind turbine 
development in the South Norfolk District, and to assist in the formulation of 
appropriate policies”.  The formulation of policy that post-dates the WTLSS includes 
preparation by SNDC of the emerging DMP.  The DMP has yet to be subject to full 
examination and is not therefore afforded substantial weight but emerging DMP 
policy DM 4.2 states that renewable energy development will not be permitted where 
the adverse impacts would outweigh the benefits and that applicants will need to 
demonstrate that they have assessed and tested their proposal against the 
methodology contained in the WTLSS.  There is therefore an appropriate link 
between published and adopted guidance and emerging policy. [35-37, 112-115, 
199-200]    

307. The SNLA, which predated the WTLSS, identifies seven landscape types in the 
District and the appeal site is within Landscape Type B: Tributary Farmland.  The 
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tributary farmland is a broad transitional landscape between plateau uplands and 
river valleys and has a gently undulating landform created by small tributary valleys 
that extend towards the rural river valleys that are identified as Landscape Type A: 
Rural River Valleys.  Other characteristics of tributary farmland are its tamed and 
peaceful medium to large scale arable farmland, its quiet rural landscape, its 
dispersed settlement pattern, its intricate network of narrow and winding rural lanes, 
and its elusive tributaries. [39, 120, 216-217]   

308. Volume 4 of the SNLA identifies six character areas within Landscape Type B 
and the appeal site is within Landscape Character Area B1: Tas Tributary Farmland.  
Key characteristics of Tas Tributary Farmland are open, gently undulating to flat and 
sloping landscape incised by shallow, tributary valleys, large open arable fields, 
framed open views, small blocks of deciduous woodland, a network of recreational 
footpaths and ditches, low banks and wide grass verges to a network of rural roads.  
Local residents value the network of recreational footpaths around Hempnall that 
provides access to the rural environment. [39, 120, 216-217]    

309. The WTLSS considers the sensitivity of the tributary farmland against each of 
eight characteristics of each Landscape Type for three different scales of turbine 
development.  For a small scheme of 2-6 turbines the WTLSS finds that the Tributary 
Farmland landscape would have moderate sensitivity for seven of the characteristics 
and high sensitivity for its remoteness and tranquillity.  For this characteristic the 
WTLSS states that “It is likely that this scale of development (anything above a 
single turbine) could have an impact on the tranquillity of the wider landscape.  The 
landscape is especially sensitive to larger scale developments due to its strong rural 
and tranquil character”. [36, 39, 117, 215]     

310. In conclusion on the sensitivity of the Tributary Farmland landscape to a small 
group of wind turbines the WTLSS states that “There may be some limited 
opportunity for the lower end of a small scale group (no more than 2 or 3) to be 
located on the more open, flatter ground where such a development could form a 
landmark feature”.  The WTLSS also, as previously stated, includes the caveat that 
local variations in character (within a landscape type) will need to be considered in 
relation to individual applications.  There is no justification, in this regard, for Mr 
Carpenter’s assertion that a tributary valley to the south of the site leads to a 
conclusion that the site is within a landscape character sub-type.  These tributary 
valleys are characteristic of the Tributary Farmland landscape. [37, 218]  

311. The area to the east of Hempnall, one of the many settlements in the area, 
displays all of the characteristics of the landscape of Tributary Farmland and of the 
Tas Tributary Farmland character area.  It is gently undulating and is subdivided into 
large arable fields by hedgerows.  Blocks of deciduous woodland, such as Little Wood 
and Saxlingham Grove, are scattered across the landscape, through which pass rural 
roads, such as Busseys Loke, alongside which are ditches, banks and grass verges.  
It is a quiet rural area that justifies being described as tranquil.  Local residents value 
the character of the landscape around Hempnall for its tranquillity. [38, 125, 270]      

312. The three wind turbines, each 125 metres high to top blade tip, would be 
located in three fields to the east of Hempnall.  Turbine T1 would be located about 
600 metres to the north of Busseys Loke, which extends about due east from the 
outer east edge of Hempnall before turning north-eastwards after a sharp bend, and 
about 200 metres to the south of Saxlingham Grove.  Turbine T3 would be located 
about 160 metres east of the sharp bend and about 220 metres south-east of the 
west corner of Little Wood.  Turbine T4 would be located about 100 metres to the 
north of Little Wood and about 260 metres to the south-east of Busseys Loke. 
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313. HPC, SNDC and others have criticised the design of the proposed development 
following the deletion of Turbine T2 without relocation of any of the remaining three 
turbines.  Turbine T1 would be about 700 and 830 metres to the north-west of 
Turbines T3 and T4, respectively, which would be about 520 metres apart.  The 
criticism centres on the development, from certain viewpoints, appearing to be a two 
development scheme.  In views north-east from Bungay Road as it leaves Hempnall, 
in views south-west from The Green, in the vicinity of Thetford Farmhouse, and from 
Busseys Loke, Turbine T1 would appear to be separated from the other two turbines. 
[128-129, 221-222]   

314. But the two scheme appearance of the development would be no different in 
these views if Turbine T2 had been retained and it is inevitable, for a triangular 
layout of three turbines, that in some views two turbines would be seen together and 
separate from the third.  In other views from Bungay Road and from other vantage 
points on the rights of way network in the area, in particular from the nearest part of 
Boudicca Way to the north, the three turbine scheme would be cohesive and would 
appear to be a well designed and planned development.  The layout of the three 
turbine scheme is acceptable in design and landscape character terms. [128-129, 
221-222]     

315. The landscape to the east of Hempnall has not changed since it was assessed 
by the Inspector who determined the previous appeal for seven turbines and there is 
no reason to depart from his assessment of its character.  In summary he found the 
diverse landscape to be neither bland nor lacking in interest and, whilst it lacks the 
ruggedness and drama of other landscapes, it is a landscape that has been altered by 
man and therefore has a ‘human’ scale and quality.  The appeal site is three arable 
fields that are dissected by a country road and it typically displays man’s influence on 
the landscape.  The blocks of woodland adjoining the site, Saxlingham Grove and 
Little Wood, contrast with the farmed landscape that surrounds them because they 
are remnants of the woods that once covered the landscape. [33, 139, 216, 269] 

316. The introduction of the three turbines would continue man’s influence over the 
landscape.  They would, however, given their height, form and turning blades, 
dominate the landscape either side of Busseys Loke and between Bungay Road and 
The Green.  Turbines T3 and T4 would be to one side of Little Wood which would 
retain its presence and contribution to the character of the area and Turbine T1 
would be similarly set apart from Saxlingham Grove.  Further afield the effect of the 
turbines on the character of the Tributary Farmland area would diminish but up to a 
distance of about 2 kms the turbines would be prominent features in the landscape.  
There is no doubt that up to this distance the three turbines would be a landmark 
feature in the landscape as envisaged by the WTLSS. [40, 123, 217] 

317. For some residents and visitors to the area such a landmark feature would 
detract from their appreciation of the landscape but for others the turbines would 
represent an appropriate reaction to the need to address climate change through the 
promotion of renewable energy.  For the former the three turbines would detract 
from their recreational use of the rights or way network around Hempnall, 
particularly the footpaths that extend north from Hempnall towards Saxlingham 
Grove, from footpaths that criss-cross the landscape to the south of Bungay Road, 
and from a footpath that extends from Bungay Road to the sharp bend in Busseys 
Loke.  The nearest section of Boudicca Way is about 1.2 kms from the location of 
Turbine T1 and about 1.6 kms from the location of the other two turbines. [125]  

318. Saxlingham Grove is between this section of Boudicca Way and the appeal site 
and, given also the intervening distance, the turbines are unlikely to be intrusive in 
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views south from this long distance footpath.  Furthermore, the turbines would be 
seen in one direction only and in views in all other directions the landscape would 
remain unaffected.  Nevertheless, up to a distance of about 2 kms the three turbines 
would, when seen, intrude into the landscape and would undermine the tranquillity of 
the area.  This loss of tranquillity would be particularly acute in the area between 
Bungay Road and The Green. [36, 123] 

319. Two country roads extend west from Hempnall and between these roads is a 
tributary valley.  This valley is within an area that is designated in the SNLA as 
Landscape Type A: Rural River Valley and in Landscape Character Area A1: Tas Rural 
River Valley.  Principal characteristics of Rural River Valleys are the presence of a 
watercourse clearly recognisable as a river, ecologically rich wetland and fen 
vegetation, and areas of pastoral floodplain.  Water meadows between development 
alongside the two roads in Hempnall is an area of pastoral floodplain at the east end 
of the Tas Rural River Valley.  The WTLSS states that Rural River Valleys have a high 
sensitivity to any form of wind turbine development and the Tas Rural River Valley is 
identified on the LP Proposals Map as being subject to saved LP policy ENV3. 

320. The proposed wind turbine development would not be within the Tas Rural 
River Valley area and would not be visible from within it, given topography and 
vegetation, apart maybe from the water meadows.  From here the turbines blades 
might be glimpsed above and beyond buildings in Hempnall but they would not be 
visually intrusive.  This area is recognisable in the wider area, particularly from the 
south and north, because one of its distinctive features is bands of trees on the north 
and south slopes of the valley.  From certain vantage points the turbine blades would 
be visible above or alongside trees but they would not detract from the character or 
appreciation of the Tas Rural River Valley landscape area.  The proposed 
development would not thus conflict with saved LP policy ENV 3. [39, 123, 217] 

321. The blades of the three turbines would be visible above rooftops in views from 
the playing fields in Hempnall.  But it is to assumed that those engaging in or 
watching sport and recreation will not be too concerned about development, albeit 
turning blades, more than 1 km away. 

322. SWFNL and SNDC agreed a study area to assess the potential for cumulative 
landscape and visual effects.  A list of wind energy developments that are considered 
relevant to a cumulative landscape and visual impact assessment is included at 
Appendix 5 in the SoCG (ID21).  It is common ground, and no mention was made at 
the Inquiry or at the site visit on this matter, that no significant cumulative landscape 
or visual effects would arise should planning permission be granted for the proposed 
development.   

Conclusion on landscape character   

323. The proposed turbines would have a significant adverse effect on the character 
of the landscape either side of Busseys Loke and between Bungay Road and The 
Green and would undermine the tranquillity of the area.  The turbines would be 
intrusive in the wider area up to a distance of about 2 kms and would be prominent 
in views towards the appeal site from public footpaths in this area.  The proposed 
development would, in this limited area, not respect the intrinsic beauty and value of 
the countryside and thus conflicts with saved LP policy ENV 8.  There is nothing 
particularly special about the appeal site and its immediate surroundings to justify a 
conclusion that the proposed development does not accord with the WTLSS. [42, 
141, 224, 271, 283, 284, 285] 



Report APP/L2630/A/13/2207755 
 

 
www.planningportal.gov.uk/planninginspectorate        Page 69 

The second issue – heritage assets 

324. The two heritage assets regarded to be the most important in this issue, St 
Margaret’s Church in Hempnall and the Hempnall Conservation Area, were considered 
in detail by the Inspector in the previous appeal.  It is worth, therefore, comparing 
that scheme with the scheme that is the subject of this report; in particular the 
proposed turbines to the west of Little Wood and therefore those closest to Hempnall.  
The turbines proposed in the seven turbine scheme were the same in height, and not 
otherwise materially different, to the three turbines in the appeal scheme.  Three of 
the turbines in the seven turbine scheme would have been in similar positions to 
turbines T1, T2 and T3 in the appeal scheme.  Turbine T2 has been deleted from the 
appeal scheme and Turbines T1 and T3 are slightly further away from Hempnall than 
the corresponding turbines in the seven turbine scheme.   

325. The previous Inspector was considering three turbines to the west of Little 
Wood, and four further away, and this report is considering two turbines to the west 
of Little Wood, and one further away.  Furthermore, the closest turbine in the 
previous scheme has been deleted in the current scheme.  The simple conclusion 
from this comparison is that the effect of the proposed three turbine appeal 
development on the two aforementioned heritage assets, which have not materially 
changed since the previous appeal was determined, must be less than the effect of 
the seven turbine scheme.   

326. The assessment of effect on heritage assets in this report draws heavily on the 
assessment in the previous appeal decision, primarily because no substantive 
criticism has been made of it, and in the interests of consistency.  

St Margaret’s Church in Hempnall 

327. The Church is a Grade I listed building and therefore in the highest category.  
It has a square early 14th century tower at its west end, which is unusual in an area 
where churches predominantly have round towers.  The Church is at a prominent 
position in the village; on the outside of a bend in The Street, the main road in the 
village.  It is a prominent feature in views east and north along The Street.  The 
original churchyard of the Church, its curtilage, is primarily to the west, with a 
frontage to The Street, and to the east, with a boundary to a field.  The churchyard 
has been extended, to create extra burial space, to the north of the east part of the 
original churchyard.  The additional churchyard also has a boundary to the field to 
the east. [65, 154, 249] 

328. The principal significance of the Church lies in its history and in its building 
fabric.  These would not change and nor would any appreciation of the exterior or 
interior of the building.  The Church has a setting which encompasses its position 
within the village and its relationship to the surrounding countryside.  From within 
the village it is surprising, given that the churchyard has a frontage to The Street, 
how hidden the Church is.  Its tower rises above rooftops in some views but the only 
principal view of the Church is directly from the west where it is seen against the sky 
with The Longhouse, a Grade II listed dwelling, to the south.  The gap between the 
Church and The Longhouse affords a view of countryside to the east of the Church. 
[66, 155, 250]  

329. A path leads towards the front south porch of the Church from a gate into the 
churchyard close to The Longhouse.  It is from this path that the view eastwards is 
most appreciated.  This view from within the churchyard and thus from within the 
village, which includes the south elevation of the church and the view beyond of 
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countryside, is important to the setting of the Church because it places the building 
in its context at the edge of a rural settlement and alongside the farmed countryside 
that surrounds it.  The view is screened to some degree by vegetation, particularly 
one coniferous tall shrub, along the east boundary of the churchyard. [66, 156, 251]   

330. Turbine T3 would be visible in the view from the footpath and from the 
curtilage of the Church.  It would, however, be partially screened by boundary 
vegetation and it would be over 1.2 kms from the churchyard.  Its distant turning 
blades would, nevertheless, be visually intrusive and would detract from the setting 
of the Church.  Turbine T4 would also be visible but would be a further 0.5 kms away 
and would not detract any further from the setting than would turbine T3. 

331. All three proposed turbines would be visible from the churchyard extension 
where burials do presently take place.  Again vegetation, which has been allowed to 
grow in height at some points along the east boundary, would screen the turbines to 
some degree.  But the distant turning blades would be visually intrusive, would 
intrude into the tranquillity of the burial ground, and some mourners would find the 
turbines to be more than just visually intrusive.  However, the three turbines would 
be about 1.1, 1.2 and 1.7 kms away and they would not be so intrusive as to justify 
a conclusion that they would, for this reason alone, be unacceptably harmful to the 
setting of the Church. 

332. The tower of the Church is visible in views towards the village, particularly 
from the east and north-east (in views from the south, west and north the tower 
rarely peeks above the tree line).  From the east, in particular from Bungay Road 
after it passes the cluster of buildings in the vicinity of Moat Farm, the tower serves 
to locate the village in the countryside but the three turbines would be significantly to 
the right in these views and would not be visually intrusive.  From the north-east, on 
Busseys Loke after its junction with The Green, the tower of the Church is not a 
prominent feature in the view towards Hempnall until after the sharp bend in the 
road.  From this position all three turbines would be in the background. 

333. The setting of St Margaret’s Church contributes to the significance of this 
heritage asset.  In views towards the Church from outside the village the three 
turbines would not be intrusive and it is only in views out from the churchyard and its 
extension that the three turbines would be visually intrusive.  The setting of the 
Church would not thus be preserved, but the harm caused to the significance of the 
heritage asset, given in particular that the only harm would be to its setting by the 
introduction of distant features in the countryside, would be less than substantial. 

Hempnall Conservation Area 

334. The Church is the principal building in, and a defining feature of, the 
Conservation Area.  As previously stated, the only view of the body of the Church is 
directly from the west from The Street.  Only the top of the tower is visible in other 
views and then only intermittently beyond and alongside the roof tops of buildings 
that line the streets in the village.  It is unlikely that the tower would be seen in 
juxtaposition to any of the three proposed turbines in views within the Conservation 
Area.  There are no planned vistas or character defining views in the village and no 
such views out towards, or inwards from, the surrounding countryside.  The three 
turbines, the closest about 1.1 kms to the east of the village, might be glimpsed from 
within the Conservation Area in views from the water meadows, and from The Street 
in the vicinity of the Primary School, and though they would be distant objects their 
turning blades would be visually intrusive in these views.  In these views the rural 
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backdrop of the village would be changed and would be harmed but the harm caused 
would be significantly less than substantial. [69, 157, 252]        

335. The proposed three turbines would be some distance outside the village but in 
some views out of the Conservation Area they would, given their height and turning 
blades, be intrusive and would harm the character and appearance of the 
Conservation Area.  The character and appearance of the Hempnall Conservation 
Area would not be preserved though the harm would be less than substantial.     

Other listed buildings 

336. There are many Grade II listed buildings in Hempnall, in other nearby villages 
and in the countryside.  None of these buildings have settings that extend beyond 
their immediate surroundings.  The previous Inspector considered the effect of the 
seven turbine scheme on the settings of Grade II* listed Churches at Stoke Holy 
Cross, Shotesham and Woodton but found that no harm would be caused.  There is 
no reason not to reach the same conclusion for the three turbine scheme that is the 
subject of this report.  

337. St Catherine’s Church at Fritton, a Grade I listed building, is at the north end 
of Fritton and about 2.5 kms from the nearest proposed turbine.  The church has a 
tranquil churchyard and setting surrounded by farmland.  The turning blades of the 
proposed turbines might be glimpsed above the tree line from the churchyard, or 
more likely by those leaving the Church on the driveway to it off The Street.  The 
turning blades might also be more visible during winter months when the trees are 
not in leaf.  However, the turbines would be too distant from the Church for there to 
be any concern for its setting.  No harm would be caused to this heritage asset. 

Other Conservation Areas 

338. St Catherine’s Church is at the north end of Fritton Conservation Area.  The 
defining characteristic of the Conservation Area is Fritton Common around which are 
scattered buildings and substantial wooded areas.  The sylvan setting of the village is 
secluded and tranquil and devoid of tall man-made features.  The three proposed 
turbines would be about 3 kms to the north-east of Fritton Common and it is likely 
that the turning blades of turbine T3 in particular would be glimpsed above the trees 
in some views from the common.  However, they would be so far distant that they 
would not be visually intrusive and they would not result in any harm being caused to 
the character and appearance of the Fritton Conservation Area.        

339. To the north of Hempnall is the hamlet of Saxlingham Green.  Either side of 
The Green, a country road running through the hamlet, is a narrow common around 
which are scattered dwellings, farm buildings and blocks of trees.  A Conservation 
Area is drawn tightly around the buildings and the landscaped grounds of Saxlingham 
Hall on the north side of The Street.  In between the Conservation Area and the 
appeal site is Saxlingham Grove.  A careful appraisal of the extent of the 
Conservation Area indicates that in all views out of the Area towards the appeal site 
the Grove would be between the viewer and all of the proposed turbines.  It is 
unlikely that the turbines would be visible in any views out of the Conservation Area 
and they would not therefore harm the character and appearance of the Saxlingham 
Green Conservation Area or any other Conservation Area in the vicinity. 

Conclusion on heritage assets 

340. The proposed development would cause no harm to any heritage asset other 
than to the setting of St Margaret’s Church in Hempnall and to the character and 
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appearance of Hempnall Conservation Area.  The harm caused to the significance of 
the heritage asset in both cases would be less than substantial and the cumulative 
harm would also be less than substantial.  The proposal conflicts with saved LP 
policies IMP 15 and IMP 18. [72, 160] 

The third issue – bats 

341. The ES includes a comprehensive set of bat data for the four turbine scheme 
but this is relevant to the three turbine scheme that is the subject of this report.  The 
data was collected during 2012 in accordance with best practice guidance and 
recorded eight bat species active in and around the appeal site, though other surveys 
carried out in recent years have recorded between six and nine species.  Mr Vine’s 
evidence, for HPC, refers almost exclusively to one species of bat, barbastelle, 
possibly because his particular interest is with this species. [161, 256]   

342. He mentions other species in passing and noctule bats briefly.  TIN051 
identifies noctule bats to be at high risk from wind turbines and as a population that 
is highly likely to be threatened due to impacts from wind turbines.  The ES notes a 
single noctule roost in Little Wood and Mr Vine’s survey of 2010 noted two noctule 
roosts in Saxlingham Grove.  Recordings of noctule bats are low and despite being a 
high risk species there is no substantive evidence from any source to suggest that 
the proposed development would pose any significant threat to this species. [162] 

343. It is known that there is a breeding roost of barbastelle bats in Saxlingham 
Grove and, given the number of sitings and recordings of this species in and around 
Little Wood it is also likely that there is a breeding roost of barbastelle bats in this 
block of woodland.  TIN051 identifies barbastelle bats to be at medium risk from 
wind turbines and as a population that is likely to be at medium risk of being 
threatened due to impacts from wind turbines. [164, 258]   

344. Mr Vine suggests that the ES under-estimates the number of barbastelle bats 
in the area because fixed detectors in the 2012 survey were mounted 3 metres 
above ground level and therefore above the normal flying height of this species, 
which is “…less than 1 and 2 metres from the ground – the five barbastelle bats I 
observed exiting Little Wood on the 5th of June 2013 were flying at this height”.  Not 
only are barbastelle bats known to fly close to the ground but they also forage within 
woods and along hedgerows, which they also use for navigation purposes. [164] 

345. Barbastelle bats are not known to fly across open fields or at any significant 
height and the 2012 survey confirms that this species rarely ventures far from 
vegetation close to ground level.  Despite being known to be a nationally rare species 
these characteristics of the species are likely to be the reason why they are identified 
in TIN051 to be at medium risk from wind turbines.  However, the Norfolk population 
of barbastelle bats is known to be strong and if Mr Vine’s suggestion is correct about 
the ES survey under-estimating the number of this species of bat in the area, the 
species may not be as rare as has been previously suggested.  

346. TIN051 recommends that the blades of a wind turbine should turn no closer 
than 50 metres from any vegetation to protect bats.  Such a stand-off distance 
should ensure, given in particular the flying characteristics of barbastelle bats, that 
no bat of this species is likely to be killed by a wind turbine.  The proposed 
development of three wind turbines complies with this guidance.  TIN051 does 
suggest that bats may be attracted to turbines and that such behaviour could put 
them at risk of collision.  But the guidance does indicate that there is only 
fragmentary evidence of such attraction and no substantive evidence was brought 
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before the Inquiry to indicate that barbastelle bats would be attracted so far from 
their normal flying patterns to be at risk of collision with any of the three turbines. 

347. HPC claim that a precautionary approach should be taken as is required by 
guidance published by the Bat Conservation Trust.  The Trust recommends that 
“…the approach advocated by Natural England is followed with respect to identifying 
the level of risk to all bat species and assessing potential impacts upon their 
populations until UK-based evidence is provided that may necessitate a re- 
assessment of this approach”.  Natural England has considered the appeal scheme 
twice and does not object to the proposed development on any ecology grounds.  
Natural England is clearly of the view that the level of risk to bat species, including 
barbastelle bats, is acceptable in this case. [162]   

348. There is no evidence to indicate that the risk to any bat species resulting from 
the erection and operation of the three proposed wind turbines is anything greater 
than negligible.  A precautionary approach in this case is not justified.  The proposed 
development would not cause demonstrable harm to any protected species or any 
significant harm to the ecology of the area.  The proposal does not thus conflict with 
saved LP policy ENV 15. [166, 258] 

The fourth issue – noise   

349. The main parties agree that ETSU is the appropriate guidance for the 
assessment and rating of operational noise from the proposed development and 
SNDC accepts that the background noise measurements carried out by SWFNL’s 
noise consultants in December 2011 and January 2012 provide a satisfactory basis 
for defining typical background noise levels at representative receptors for the 
purpose of deriving ETSU maximum noise limits.  SNDC also accepts that predicted 
noise levels, based on a Vestas V100 2.6 MW turbine as a candidate turbine, are 
realistic estimates of the noise levels that would be achieved. [43, 228] 

350. Noise is a matter that can be covered by condition and it is the noise limits set 
out in a noise condition that will protect the amenities of residents of noise sensitive 
properties.  SWFNL’s position is clear; the noise limits set out in their proposed 
condition comply with ETSU recommendations and the development, with regard to 
noise, is therefore acceptable.  Mr Davis, for SNDC, stated in his proof of evidence 
that “…I do not contest the assertion that…the development could be operated to 
comply with ETSU noise limits”.  

351. He goes on to state that “My main criticism of the ES noise assessment is that 
it relies wholly on a comparison between predicted wind farm noise levels, at local 
dwellings, with noise limits derived from measurements of existing background noise 
levels using the ETSU procedure.  I do not consider that sole reliance on such a 
comparison is sufficient to consider the potential effects of wind noise on residential 
amenity in rural areas where background noise levels can be very low, because they 
do not take sufficient account of noise change.  The noise change resulting from such 
a development is an important factor in determining noise impact”. [43, 51, 232] 

352. SWFNL and SNDC have agreed a noise condition in accordance with ETSU 
guidance, subject to minor disagreements that are considered elsewhere in this 
report, which includes tables of noise limits at noise sensitive properties for daytime 
and night-time periods.  The parties disagree, however, on the noise limits.  In the 
daytime period the main focus of concern is with the impact of turbine noise at 
Thetford Farmhouse, which is about 770 metres and 830 metres, respectively, from 
the proposed locations of turbines T1 and T4.  The residential property lies to the 
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north-east of the appeal site and would therefore be in the direction of the prevailing 
wind, which is from the south-west.  In the night-time period the focus is on the limit 
set for all noise sensitive properties at wind speeds up to 7 m/s. 

353. The issue is, in effect, one of principle.  Should ETSU alone be used to set 
noise limits, the position of SWFNL, or should other factors influence the limits, the 
position of SNDC.  Recent appeal decisions, by the Secretary of State and by 
Inspectors, are inconclusive as both parties can point to instances where their 
position has been followed, in those cases.   

354. In the daytime period, 0700 to 2300 hours, ETSU noise limits are generally 
derived by adding 5 dB(A) to the measured daytime background noise levels, but 
standard limits of between 35-40 dB(A) are recommended as an absolute lower limit 
for two reasons; recognising that 5 dB(A) above background noise in very quiet 
areas would be unduly restrictive on wind turbine development and that lower limits 
are not, in any event, necessary to provide reasonable protection from wind turbine 
noise.  In the night-time period, 2300 to 0700 hours, the same 5 dB(A) increase is 
applied but the standard lower limit is increased to 43 dB(A) in recognition that most 
people will be indoors during this period. 

355. SWFNL have included a daytime limit of 38 dB(A) for Thetford Farmhouse for 
wind speeds up to 4 m/s whilst SNDC maintain that the limit should be 35 dB(A).  
SWFNL have singled Thetford Farmhouse out for a higher daytime limit at low wind 
speeds because it is a single dwelling and would not therefore act as a surrogate 
dwelling for others, and because the highest predicted turbine noise level at the 
property would be 37.8 dB(A), which would, they claim, only occur in worst case 
downwind conditions which would only occur for about 30% of the time and at a 
limited range of wind speed.  SNDC claim that there is no margin for error, that the 
noise environment at Thetford Farmhouse is very quiet, and that to comply with a 
limit of 35 dB(A) would require a powering down of the wind turbines for only 5.4 % 
of the time. [48, 233]   

356. SNDC and local countryside residents repeatedly referred to the very quiet 
countryside at the Inquiry.  But no-one specified the reasons why the countryside in 
the vicinity of Hempnall should be considered to be quieter than any other 
countryside area.  There are no near noise sources, such as a main road or an 
industrial facility, but the local countryside is just typical countryside and is not 
especially quiet.  ETSU recognises, however, that the duration and level of exposure 
to low levels of background noise are factors that could affect the setting of 
appropriate noise limits and that “This approach is difficult to formulate precisely and 
a degree of judgement should be exercised”. 

357. That the noise level limit for Thetford Farmhouse is higher for the daytime 
period than say Roadgreen House is not significant; it simply means that SWFNL are 
confident that the noise limits at the latter property can be achieved.  The noise 
limits for Thetford Farmhouse are within the 35-40 dB(A) range set by ETSU and it is 
a single dwelling albeit in a quiet, but not especially quiet, countryside area.  There is 
no reason, given all relevant factors, to disagree with SWFNL’s assertions that the 
daytime noise limits for Thetford Farmhouse are, in the circumstances of this case, 
reasonable and in accordance with ETSU, and could be met. [48] 

358. Night-time noise limits are the principal concern of SNDC.  SWFNL simply 
maintain that the 43 dB(A) limit that they propose accords with ETSU.  Background 
noise levels at low wind speeds are quiet and do not generally rise above 30 dB(A) 
until wind speeds exceed 5-7 m/s.  Wind shear in the area is accepted by SWFNL to 
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be moderate and claimed by SNDC to be high but SWFNL have not challenged 
SNDC’s claim that turbines will ‘cut-in’ at low wind speeds and they will operate 
regularly at wind speeds where background noise levels are below 30 dB(A). [50]   

359. Mr Davis provided a table in his rebuttal proof of evidence that was not subject 
to any significant challenge at the Inquiry.  This table indicates that predicted wind 
turbine noise would exceed background noise by more than 10 dB(A) at five of the 
dwellings that are the subject of noise limits at wind speeds of 3-4 m/s.  The level of 
noise ‘change’ is what concerns Mr Davis and Mr Arnott, for SWFNL, accepted at the 
Inquiry that such noise change during the night-time period would not just be audible 
within dwellings nearest to the appeal site but would be disturbing. [51] 

360. ETSU cannot be regarded to be a ‘one size fits all’ form of guidance and simply 
adhering to the noise limits prescribed within it would be wrong if evidence indicates 
that the noise limits should be different.  The background noise levels at noise 
sensitive properties were the result of surveys carried out by SWFNL and predicted 
turbine noise is derived from information on SWFNL’s candidate turbine.  The 
information that informs the noise assessment is all therefore provided by SWFNL 
and it is this information that has been interpreted by Mr Davis on behalf of SNDC. 

361. The proposed development would, if the SWFNL noise limits were to be 
included in a noise condition, result in residents living near to the appeal site being 
subjected at times to levels of turbine noise during the night that would be 
disturbing.  There is good reason, in this case, to conclude that the standard ETSU 
night-time noise limit of 43 dB(A) is not appropriate and that the general 38 dB(A) 
noise limit advocated by SNDC is required to protect nearby residents from the 
disturbing effect of turbine noise. 

362. A group of local residents, not associated with HPC, engaged a noise 
consultant, Mr Stigwood, to prepare and submit to the Inquiry a noise condition on 
their behalf.  The noise limits in this condition are even lower than those advocated 
by SNDC; they include a noise level limit of 35 dB(A) at certain wind speeds and at 
certain noise sensitive properties.  Mr Stigwood explained at the Inquiry that his 
suggested noise limits were lower to accommodate the possible cumulative effect of 
turbine noise if additional wind turbines were proposed, permitted and erected in the 
vicinity.  This stance introduces speculation into the assessment and there is no room 
for such an approach in the planning process.  There is no justification for the noise 
level limits suggested by Mr Stigwood. 

363. The condition advocated by Mr Stigwood is included in an Inquiry Document 
(ID11) which was submitted to the Inquiry during the discussion on conditions.  Mr 
Stigwood did not give evidence to the Inquiry, he was not therefore cross-examined, 
and his suggested condition has not thus been subject to public scrutiny.  No weight 
can therefore be given to the changes he has suggested to elements of the noise 
condition otherwise agreed by SNDC and SWFNL.    

364. SNDC and HPC share the view that a condition is necessary, albeit in different 
forms, to address the issue known as EAM.  Recent appeal decisions by Inspectors 
and the Secretary of State are inconclusive as to whether such a condition meets the 
tests set out in the PPG and is necessary.  In Turncole the Secretary of State 
consulted parties post-Inquiry and ultimately imposed a condition the same as that 
proposed by SNDC though it is noted that it was the Applicant’s suggested condition 
that he imposed.  But in Asfordby, which postdates Turncole, he took the view that 
an EAM condition proposed by RUK in research material published in December 2013 
was not yet reflected in current good practice guidance that accompanies ETSU.  He 
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thus declined to consult parties on the EAM condition though it should be noted that 
he disagreed with the Inspector and refused planning permission for the wind turbine 
development under consideration. [54, 234]   

365.  With regard to the agreement between parties in Turncole that an EAM 
condition would be appropriate, there is no such agreement in this case.  SWFNL are 
adamant that an EAM condition would be unnecessary and inappropriate.  The EAM 
condition suggested by Mr Stigwood (included in ID11) is the same as that advocated 
by RUK and is certainly inappropriate.  It assumes a greater level of understanding of 
the causes and indeed the nature of EAM, and is overly prescriptive.  It has, 
furthermore, not been subject to independent scrutiny or endorsed by government. 
[55, 235]   

366. SNDC has suggested the condition that was imposed in Turncole.  It simply 
requires pre-development approval by the Council of a scheme to address EAM and 
for the scheme to be implemented.  Whilst I note the imposition of the condition in 
Turncole, and the Secretary of State will have considered whether the condition met 
the legal tests, I agree with SWFNL that there is insufficient information on the 
subject of EAM and on how to predict it and mitigate its harmful effect, for there to 
be a reasonable prospect that a scheme could be agreed with and approved by the 
Council.  In this regard it is not known whether the developer in Turncole has sought 
approval from Maldon District Council on a scheme to deal with EAM and, if they 
have, whether the Council has been able to approve such a scheme. [57, 236-238, 
275-277, 278] 

367. With the imposition of a condition that includes daytime noise level limits at 
noise sensitive properties as suggested by SWFNL and night-time noise level limits at 
the same properties as suggested by SNDC the proposed development would not be 
likely to result in noise and disturbance that would adversely affect the amenities of 
local residents.  The proposed development does not thus conflict with saved LP 
policies IMP 9 and IMP 10. [58, 273, 288] 

Other matters 

368. Dwellings on Old Market Way and Bainard at the north end of Hempnall have 
habitable room windows and rear gardens facing directly towards the locations of the 
three proposed wind turbines.  Whilst the three turbines would be prominent in the 
outlook from these residential properties the nearest turbine would be over 1 km 
away and no dwelling would be so affected that it would become an unattractive or 
unpleasant place to live.  There would be oblique views of the turbines from 
residential properties on the south side of Bungay Road.  But for similar reasons none 
of these dwellings would become unattractive or unpleasant places to live. [226]  

369. Thetford Farmhouse is the closest residential property to the appeal site but it 
has few windows facing south-west towards the site and the outlook from the garden 
area around the dwelling is screened to a significant degree by trees and other 
vegetation.  Similarly, the outlook from dwellings at Road Green to the south-east of 
the site is largely screened by vegetation.  None of these dwellings would become 
unattractive or unpleasant places to live. [295] 

370. I have considered the concerns of Mr Wright for the health and wellbeing of his 
daughter Isabelle.  Her wellbeing, given her specific health problems, would certainly 
be put at risk if she was able to hear the noise of the wind turbines, particularly at 
night.  But I note that the Wright family home is about 1.6 kms from the nearest 
turbine and it is unlikely, given this separating distance, that even Isabelle, who 
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probably has acuter hearing than any other members of her family, would be able to 
hear noise from the turbines and would therefore suffer disturbed sleep patterns. 
[275-277]   

371.  Noise and disturbance caused to local residents by the movement of heavy 
goods vehicles on the local highway network and by construction work during the 
construction and decommissioning periods would be short lived and at some distance 
from residential properties.  The proposed development of three wind turbines would 
not have any significant adverse effect on tourism, ecology, aviation interests, 
flooding in the area or telecommunications, which could not be overcome by 
imposition of conditions in the case of aviation and ecology. [295]     

The fifth issue – the balancing exercise 

372. HPC has drawn attention to paragraph 003 of the NPPG which states that “The 
NPPF explains that all communities have a responsibility to help increase the use and 
supply of green energy, but this does not mean that the need for renewable energy 
automatically overrides environmental protections and the planning concerns of local 
communities.  As with other types of development, it is important that the planning 
concerns of local communities are properly heard in matters that directly affect 
them”.  They have also drawn attention to paragraph 005 which states that “The 
views of local communities likely to be affected should be listened to”.  The Public 
Inquiry was held so that the views of the local community in this case could be heard 
and their views have been listened to. [81, 174] 

373. HPC, Mr R Bacon MP, and residents of Hempnall have all emphasised the 
strength of local feeling against the proposed development and have suggested that 
the reason given for recovery of the appeal and Ministerial Statements in 2013 
support their stance that the proposed renewable energy development should be 
refused.  In essence, they suggest that ‘localism’, a term used frequently in recent 
times, means that local feeling should influence planning decisions.  Such decisions, 
however, are made with regard to land use planning concerns and ‘localism’ in 
planning terms means that planning decisions should be guided, if it is available, by 
planning policy created and adopted at the local level. [266, 268]   

374. Planning policy at the local level, and part of the Development Plan for the 
area, is the South Norfolk Local Plan (LP).  The LP contains a saved policy, policy UTL 
13, that is very relevant to the planning decision that must be made in this case.  
The policy is permissive of a renewable energy project provided the benefits of the 
scheme are not outweighed by demonstrable harm to the locality.  The LP was 
adopted about ten years ago and it is necessary to establish the consistency of saved 
policy UTL 13 with current national planning policy. [31, 99-101, 192] 

375. The NPPF is current national planning policy and supports renewable energy 
proposals.  The transition to a low carbon future is one of its core planning principles 
and paragraph 93 states that planning plays a key role in supporting the delivery of 
renewable energy.  Paragraph 97 states that local planning authorities should 
recognise the responsibility on all communities to contribute to energy generation 
from renewable and low carbon sources.  The local planning authority in this case 
accepted this responsibility, long before the NPPF was published, by pursuing the 
adoption of saved LP policy UTL 13.  The policy is wholly consistent with national 
planning policy and, with regard to paragraph 215 of the NPPF, is given full weight. 
[31, 102, 196]  
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376. The local planning authority is carrying forward the positive approach to 
renewable energy schemes in the emerging DMP, which is afforded some weight, 
despite being at an early stage in its progress towards adoption, because of its 
consistency with adopted national and local policy.  DMP policy DM 4.2 states that 
renewable energy development will not be permitted where the adverse impacts 
would outweigh the benefits and that applicants will need to demonstrate that they 
have assessed and tested their proposal against the methodology contained in the 
South Norfolk District Wind Turbine Landscape Sensitivity Study (WTLSS). [198]    

377. The WTLSS provides guidance on the landscape factors influencing the location 
of wind turbines in South Norfolk, builds on information in the South Norfolk 
Landscape Assessment (SNLA), and assesses the sensitivity of each landscape 
character type to wind turbine development.  The Guidance Note on Assessing the 
Landscape and Visual Impact of Large Wind Turbine Developments (LVILWTD) sets 
out how the SNLA and WTLSS will be used when assessing the impact of large wind 
turbine developments.  The LVILWTD is important because it recognises that there is 
a tension between saved LP policy UTL 13 and saved LP policy ENV 8 which would 
normally prevent the erection of wind turbines in the countryside. 

378. Saved LP policy UTL 13, the WTLSS, the SNLA and the LVILWTD, and to some 
degree DMP policy DM 4.2, is a suite of policy and guidance, at the local level and 
established by the local planning authority, that provides the background for 
consideration of local renewable energy schemes.  This approach accords with one of 
the core planning principles set out in the NPPF; that planning should be genuinely 
plan-led. [261]   

379. Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that 
determination of a planning application or appeal must be made in accordance with 
the development plan unless material considerations indicate otherwise.  Saved LP 
policy UTL 13 is afforded full weight and is part of the development plan.  The appeal 
must therefore, first and foremost, pay regard to it. [74, 260]    

380. Saved LP policy UTL 13 states that planning permission will be granted for 
renewable energy projects provided that the benefits of exploiting the renewable 
resource in the national interest are not outweighed by demonstrable harm to the 
locality in terms of visual intrusion and pollution from noise, amongst other things.  
The policy contains the balancing exercise that is invariably necessary when 
considering the planning merits of a wind energy development.   

381. The landscape within which the wind turbines would be sited was formed by 
the most recent ice age and has been altered by man, for farming and other 
purposes, over the last several millennia.  These farming and other activities, such as 
an increasing reliance on private transport in the last hundred years, have 
contributed to changes in the global climate that are having an increasingly 
detrimental effect on, amongst other things, the landscape.  The landscape of South 
Norfolk is not immune from the effects of climate change.  Flooding is a serious issue 
and will have affected the area, and the lives of those who live within the area, as it 
has to devastating effect elsewhere in the country.  This one effect of climate change 
causes erosion of the landscape and alters how the landscape can be farmed and 
used.  It also causes severe hardship for those who suffer the direct consequences; 
flooding of their homes and businesses.   

382. Environmental benefits in favour of the proposed development, to offset the 
effects of climate change, include the supply of up to 9 MW and therefore up to 18 
GWh of renewable energy; a significant contribution to the achievement of the 
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national target of meeting 15% of the United Kingdom’s energy demand from 
renewable resources by 2020.  The scheme would offset about 7865 tonnes of CO2 
per annum from being released into the atmosphere. [167, 259]   

383. Harm to the locality resulting from the proposed development would be, 
primarily, to the character of the landscape and to the significance of heritage assets.  
No demonstrable harm would be caused to any other matters of importance, 
including the ecology of the area, and no dwelling in the area would become an 
unattractive or unpleasant place to live.  In this regard, with the imposition of a 
condition that would set turbine noise limits at noise sensitive properties, the 
development would not generate noise that would be disturbing.   

384. The proposed turbines would have a significant adverse effect on the character 
of the landscape either side of Busseys Loke and between Bungay Road and The 
Green and would undermine the tranquillity of the area.  The turbines would be 
intrusive in the wider area up to a distance of about 2 kms and would be prominent 
in views towards the appeal site from public footpaths in this area.  The development 
has been assessed and tested against the methodology contained in the WTLSS, with 
which it complies.   Nevertheless, the proposed development would, in a limited area, 
not respect the intrinsic beauty and value of the countryside and thus conflicts with 
saved LP policy ENV 8.   

385. The proposed development would cause no harm to the significance of any 
heritage asset other than to the setting of St Margaret’s Church in Hempnall and to 
the character and appearance of the Hempnall Conservation Area.  The setting of St 
Margaret’s Church and the character and appearance of the Hempnall Conservation 
Area would not be preserved but the harm caused to the significance of these 
heritage assets, both individually and collectively, would be less than substantial.  
The proposal nevertheless conflicts with saved LP policies IMP 15 and IMP 18. 

386. The balancing exercise that must be conducted requires planning judgement to 
be exercised.  Whilst I give considerable weight and importance to the duty imposed 
by Sections 66(1) and 72(1) of the Planning (Listed Buildings and Conservation 
Areas) Act 1990, and therefore to the strong presumption in favour of the desirability 
of the preservation of heritage assets, the benefits of the wind energy development, 
and therefore of exploiting a renewable resource in the national interest, is not 
outweighed by the demonstrable, though less than substantial, harm that would be 
caused to the setting of St Margaret’s Church and to the Hempnall Conservation 
Area, and the demonstrable harm that would be caused to the character of the 
landscape in the vicinity of the proposed three turbines.  The proposed development 
thus complies with saved LP policy UTL 13 and with national policy and guidance set 
out in the NPPF and the PPG. [98, 175, 264]   

387. In his Ministerial Statement of 6 June 2013 the Secretary of State for Energy 
and Climate Change, Mr Davey, reaffirmed that “…appropriately sited onshore wind, 
as one of the most cost effective and proven renewable energy technologies, has an 
important part to play in a responsible and balanced UK energy policy”.  The 
proposed onshore wind development would be appropriately sited to contribute to a 
balanced UK energy policy. [202]                                     

Recommendation 

388. I recommend that planning permission be granted for the ‘erection of three 
wind turbines with a maximum height of 126.5 metres and associated development 
for a period of 25 years, including control building, electricity transformers, 
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underground cabling, access tracks, crane hardstandings, new vehicular access, 
culvert and off-site highway works’ on land around Busseys Loke north of Bungay 
Road, Hempnall, subject to conditions set out in Schedules 1 and 2 appended to this 
report. 

John Braithwaite 
Inspector 
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SCHEDULE 1 – RECOMMENDED NON-NOISE CONDITIONS 

1. The development shall commence within five years of the date of this 
permission.  Written confirmation of the commencement of development shall be 
provided to the Local Planning Authority within 14 days of commencement. 

Reason: To comply with Section 91(1) (a) of the Town and Country Planning Act 1990. 

2. The development hereby permitted shall be carried out in accordance with 
approved plan nos. GB0110 P001 Rev: B and GB0110 P004 Rev: B.   

Reason: For the avoidance of doubt and in the interests of proper planning. 

3. The development hereby permitted shall be removed in accordance with 
condition 4 after a period of 25 years from the date when electricity is first exported 
on a commercial basis from any of the wind turbines to the electricity grid (“First 
Export Date”). Written notification of the First Export Date shall be given to the Local 
Planning Authority no later than 1 calendar month after the event.  

Reason: In recognition of the proposed lifespan of the wind farm and in the interests of safety 
and amenity once the plant is redundant. 

4. Not later than 12 months before the expiry of the 25 year period referred to in 
condition 3, a Decommissioning and Site Restoration Scheme shall be submitted to 
the Local Planning Authority for its written approval.  The scheme shall make 
provision for; 

a) the removal of the wind turbines and the associated infrastructure to at least 
1m below ground level (including but not limited to concrete bases, underground 
cabling & utilities, tracks and buildings);  

b) the management and timing of any works;  

c) a traffic management plan to address likely traffic impact issues during the 
decommissioning period;  

d) restoration of the site where wind turbines and associated infrastructure have 
been removed. 
The approved scheme shall be fully implemented as approved within 12 months of 
the expiry of the 25 year period referred to in condition 3.  

Reason: For the avoidance of doubt and to ensure that the site is returned to its pre-
development state upon expiry of the planning permission. 

5. If any wind turbine fails to provide electricity to the Grid for a continuous 
period of 6 months or more, the Local Planning Authority; 

a) shall be notified upon expiry of that 6 month period; 
b) can request a scheme to be submitted for its written approval setting out 
either a programme of remedial works where repairs to the relevant turbine are 
required, or a programme for removal of the relevant turbine and associated 
infrastructure to at least 1 metre below ground level including site restoration 
measures. The scheme must be submitted within 2 months of the Local Planning 
Authority’s request and implemented in accordance with the approved details and 
timetable. 
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Reason: In the interests of visual amenity and to ensure that the turbines produce electricity 
whilst in situ and that they are removed from the land if they cease to function.  

6. No development shall commence until a Construction Traffic Management Plan 
(CTMP) has been submitted to and approved in writing by the Local Planning 
Authority. The CTMP shall include; 

a) the routing of construction traffic;  

b) scheduling and timing of movements;  

c) the management of junctions to and crossings of the public highway and other 
public rights of way; 

d) details of escorts for abnormal loads;  

e) temporary warning signs;  

f) temporary removal and replacement of highway infrastructure/street furniture;  

g) reinstatement of any signs, verges or other items displaced by construction 
traffic;  

h) provision for addressing any abnormal wear and tear to the highway and 
banksman/escort details.  

The approved CTMP shall be carried out as approved.  

Reason: In order to protect highway safety and the amenity of other users of the public 
highway and rights of way.  

7. No development shall commence on site until a Construction Method 
Statement (CMS) has been submitted to and approved in writing by the Local 
Planning Authority. Thereafter, the construction of the development shall be carried 
out in accordance with the approved CMS. The CMS shall address the following 
matters: 

a) Timetable detailing the phasing of all construction works; 

b) Details of the construction and surface treatment of all hard surfaces and 
tracks; 

c) Details of the proposed storage of materials and soils and disposal of surplus 
materials including grading and finishing of materials not removed from the site;  

d) Dust management;  

e) Siting and details of wheel washing facilities; 

f) Details of the proposed temporary site compound for storage of materials and 
machinery, including areas designated for car parking; 

g) Temporary site illumination during the construction period; 

h) Cleaning of site entrances, site tracks and the adjacent public highway and the 
sheeting of all HGVs taking spoil or construction materials to/from the site to prevent 
spillage or deposit of any materials on the highway; 

i) Pollution control, including the protection of water environment, bunding of fuel 
storage areas, surface water drainage, sewage disposal and discharge of foul 
drainage; 

j) Proposals for post construction restoration/reinstatement of the temporary 
working areas;  
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k) Details of emergency procedures and pollution response plans; 

l) A site environmental management plan to include details of measures to be 
taken during the construction period to protect wildlife and habitats, including details 
of any hedgerows and trees to be removed. 

Reason: To ensure a satisfactory level of environmental protection and to minimise 
disturbance to local residents during the construction process. 

8. Construction work shall only take place between the hours of 0700 – 1900 
hours Monday to Friday inclusive and 0800 – 1300 hours on Saturdays with no such 
work on a Sunday or Public Holiday.  Construction works outside these hours shall 
only be carried out in accordance with the Construction Method Statement or with 
the prior written approval of the Local Planning Authority.  

Reason: In the interests of residential amenity, restricting noise impacts during the 
construction phase and protection of the local environment. 

9. The delivery of any construction materials or equipment for the construction of 
the development shall be restricted to the hours of 0700 to 1900 on Monday to 
Friday inclusive, 0800 to 1300 on Saturdays with no such deliveries on a Sunday or 
Public Holiday.  Deliveries outside these hours shall only be carried out in accordance 
with the Construction Traffic Management Plan or with the prior written approval of 
the Local Planning Authority. 

Reason: In the interests of residential amenity, highway safety and the free flow of traffic.  

10. No wind turbine shall be erected on site until details of the finish and colour of 
the turbines and any external transformer units has been submitted to and approved 
in writing by the Local Planning Authority. No name, sign, symbol or logo shall be 
displayed on any external surfaces of the turbines or any external transformer units 
other than those required to meet statutory health and safety requirements. The 
development shall thereafter be carried out and operated in accordance with the 
approved details.  

Reason: For the avoidance of doubt and in the interests of visual amenity.  

11. All wind turbines shall rotate in the same direction. The overall height of the 
turbines shall not exceed 126.5m to the tip of the blades when the turbine is in the 
vertical position as measured from original natural ground conditions immediately 
adjacent to the wind turbine base.   
Reason: For the avoidance of doubt and in the interests of visual amenity.  

12. The construction of the control building shall not commence until details of the 
external appearance, dimensions, layout, and materials for the building and any 
associated compound or parking area and details of surface and foul water drainage 
from the building, and screen planting to the building and compound, have been 
submitted to and approved in writing by the Local Planning Authority.  The 
development of the control building and any associated compound or parking area 
shall be carried out in accordance with the approved details.  

Reason: In the interest of visual amenity. 
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13. All cabling between the wind turbines and between the turbines and the 
control building shall be laid underground. 

Reason: In the interest of visual amenity.  

14. There shall be no permanent illumination on the site other than lighting 
required during the construction period (as approved through the CMS referred to in 
condition 7), lighting required during planned or unplanned maintenance or 
emergency lighting and a movement sensor-operated external door light for the 
control building door to allow safe access.  

Reason: In order to prevent unnecessary light pollution and in the interests of visual amenity.  

15. No development shall commence unless and until an Air Defence Radar 
Mitigation Scheme has been submitted to and approved in writing by the Local 
Planning Authority.  The Air Defence Radar Mitigation Scheme means a detailed 
scheme to mitigate the adverse impacts of the development on the Air Defence radar 
at RRH Trimingham and the air surveillance and control operations of the Ministry of 
Defence.  The scheme shall set out the appropriate measures to be implemented to 
that end.  No wind turbines shall become operational until:  

a) the mitigation measures contained within the approved Air Defence Radar 
Mitigation Scheme have been implemented; and 

b) any performance criteria specified in the approved Air Defence Radar Mitigation 
Scheme have been satisfied; and 

c) the implementation and satisfaction of the performance criteria specified in the 
approved Air Defence Radar Mitigation Scheme has been approved by the Local 
Planning Authority. 
The developer shall thereafter comply with all other obligations contained within the 
approved Air Defence Radar Mitigation Scheme.  

Reason: In the interests of aviation safety.  

16. No development shall commence on site until a scheme of infra-red aviation 
obstruction lighting to be installed on all of the wind turbines has been submitted to 
and approved in writing by the Local Planning Authority. The development shall be 
carried out in accordance with the approved scheme and the lighting will remain 
operational until the site is decommissioned in accordance with condition 4. 

Reason: In the interests of aviation safety.  

17. No development shall commence on site until an agreement has been reached 
between the wind farm operator and Norwich Airport Limited with respect to a Radar 
Mitigation Solution (for the purposes of this condition a “Radar Mitigation Solution” 
means a technical solution put in place to fully mitigate the impact of the 
development upon the current radar equipment and replacement plot extracted radar 
equipment at Norwich International Airport and the air traffic control operations of 
Norwich International Airport that rely on this radar to provide a safe and efficient air 
traffic control service.  The Radar Mitigation Solution shall take whatever form the 
wind farm operator and Norwich Airport Limited agree and shall include measures for 
its retention and maintenance at all times during the lifetime of the development) 
and the existence of such an agreement has been confirmed by both the wind farm 
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operator and Norwich Airport Limited and has been submitted to and approved in 
writing by the Local Planning Authority and implemented in full thereafter.  

Reason: In the interests of aviation safety.  

18. The developer shall provide written confirmation of the following details to the 
Local Planning Authority at least 1 month prior to the date of commencement of 
development: 
a) final grid co-ordinates and tip height AOD of the wind turbines; 
b) proposed date for the commencement of development; and 
c) the maximum extension height of any construction equipment. 
Within 1 month of the First Export Date, the developer shall provide written 
confirmation to the Local Planning Authority of: 
d) the as built grid co-ordinates and tip height AOD of the wind turbines; and 
e) the date of completion of construction.    

Reason: In the interests of aviation safety.   

19. The wind turbines shall be erected within 30m of the following coordinates: 

TURBINE EASTING NORTHING 

T1 624,983 295,301 

T3 625,426 294,720 

T4 625,797 295,100 

Notwithstanding the above: 

a) no blade tip shall be less than 50m from the nearest bat habitat feature, as 
measured in accordance with Natural England’s Note TIN051; and 

b) Turbine T1 shall not be micro-sited closer to Thetford Farmhouse relative to the 
coordinates above.  

The consequential realignment of the access tracks and other infrastructure following 
turbine micro-siting is permitted within the application boundary.  

Reason: To allow for site specific ground conditions during the development whilst providing 
protection in line with Natural England’s Note TIN051 and protection of residential amenity. 

20. No development shall commence on site until an Environmental Habitat 
Enhancement Plan (EHEP) has been submitted to and approved in writing by the 
Local Planning Authority.  The EHEP shall include but not be limited to a programme 
for and the provision of the following measures: 

a) The planting up of an existing gap in the hedgerow to the south of turbine T1 
and gaps in the hedgerow on the north edge of the field containing turbine T4 using 
native plant species; 

b) The planting of an existing 10 metre wide strip to the west of Little Wood with 
a grass and wildflower mix; and 

c) The creation of a new 3 metre wide strip sown with a grass and wildflower mix 
along the northern edges to the fields containing turbines T1 and T4.   
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The EHEP shall be implemented as approved in writing by the Local Planning 
Authority.   

Reason: In the interests of nature conservation and ensure minimal harm to wildlife. 

21. No development shall commence until a scheme of archaeological investigation 
has been submitted to and approved by the Local Planning Authority in writing.  The 
scheme of archaeological investigation shall be implemented as approved and include 
a watching brief during construction to record both established archaeological 
remains and any remains subsequently identified as present.  Archaeological findings 
shall be suitably recorded and submitted to the local Historic Environment Record.  

Reason: To ensure the potential archaeological interest of the site is investigated.  

22. No wind turbine shall become operational until a written scheme has been 
submitted to and approved in writing by the Local Planning Authority setting out a 
protocol for the assessment of shadow flicker in the event of any complaint alleging 
shadow flicker effects to the Local Planning Authority from the owner or occupier of 
any dwelling (defined for the purposes of this condition as a building within Use Class 
C3 or C4 of the Use Classes Order) which lawfully exists or had planning permission 
at the date of this permission. The written scheme shall include remedial measures to 
alleviate any effects of shadow flicker attributable to the development. Operation of 
the turbines shall take place in accordance with the approved scheme.  

Reason: In the interests of nearby residential amenity to restrict the impact of shadow flicker.  

23. No development or deliveries of abnormal loads shall commence on site until 
the design and layout of the site access onto the public highway have been submitted 
to and approved in writing by the Local Planning Authority.  No other part of the 
development, apart from the off-site highway works which are the subject of 
condition 24, shall commence until the site access has been constructed and laid out 
in accordance with the approved details.  

Reason: In the interests of highway safety.  

24. No development or deliveries of abnormal loads shall commence on site until a 
detailed scheme for off-site highway works along the B1527 at the junctions of 
Hempnall Road/Short New Road and Short New Road/Church Road and at the B1527 
Church Road/B1332 Norwich Road junction have been submitted to and approved in 
writing by the Local Planning Authority.  No other part of the development, apart 
from the site access which is the subject of condition 23, shall commence until the 
off-site highway works have been laid out and constructed in accordance with the 
approved details.    

Reason: To ensure that all works within the public highway are designed to an appropriate 
standard in the interest of highway safety.  

25. No development shall take place until a Surface Water Drainage Scheme 
(SWDS) has been submitted to and approved by the Local Planning Authority.  The 
SWDS shall include: 

a) Modelling of the surface water drainage scheme in the 1 in 1 year, 1 in 30 year 
and 1 in 100 year rainfall events including climate change to demonstrate that the 
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discharge rates through a variable flow control device are no greater than the 
existing Greenfield runoff rates in the corresponding rainfall events; 

b) Details, plans and drawings of the proposed attenuation storage swales, along 
with modeling to show that they have been designed to contain the 1 in 100 year 
rainfall event including climate change in accordance with Table 5 of the NPPF 
Technical Guidance; 

c) Details of who would maintain the surface water drainage system for the 
lifetime of the proposed development, along with a maintenance schedule to detail 
the frequency of each maintenance action, in accordance with The SUDS Manual 
(CIRA, C2697).  The approved SWDS shall be fully implemented and subsequently 
maintained in accordance with the timing/phasing arrangements embodied within the 
scheme. 

Reason: To prevent flooding by ensuring the satisfactory storage of/disposal or surface water 
from the site. 
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SCHEDULE 2 – RECOMMENDED NOISE CONDITION 

26. The rating level of noise immissions from the combined effects of the wind 
turbines hereby permitted (including the application of any tonal penalty), when 
determined in accordance with the attached Guidance Notes, shall not exceed the 
values for the relevant integer wind speed set out in or derived from Tables 1 and 2 
attached to these conditions and:  

a) Prior to the First Export Date, the wind farm operator shall submit to the Local 
Planning Authority for written approval a list of proposed independent consultants 
who may undertake compliance measurements in accordance with this condition. 
Amendments to the list of approved consultants shall be made only with the prior 
written approval of the Local Planning Authority. 

b) Within 21 days from receipt of a written request of the Local Planning 
Authority, following a complaint to it alleging noise disturbance at a dwelling, the 
wind farm operator shall, at its expense, employ an independent consultant approved 
by the Local Planning Authority to assess the level of noise immissions from the wind 
farm at the complainant’s property in accordance with the procedures described in 
the attached Guidance Notes. The written request from the Local Planning Authority 
shall set out at least the date, time and location that the complaint relates to. Within 
14 days of receipt of the written request of the Local Planning Authority made under 
this paragraph b), the wind farm operator shall provide the information relevant to 
the complaint logged in accordance with paragraph h) to the Local Planning Authority 
in the format set out in Guidance Note 1(e). 

c) Where there is more than one property at a location specified in Tables 1 and 2 
attached to this condition, the noise limits set for that location shall apply to all 
dwellings at that location. Where a dwelling to which a complaint is related is not 
identified by name or location in the Tables attached to these conditions, the wind 
farm operator shall submit to the Local Planning Authority for written approval 
proposed noise limits selected from those listed in the Tables to be adopted at the 
complainant’s dwelling for compliance checking purposes. The proposed noise limits 
are to be those limits selected from the Tables specified for a listed location which 
the independent consultant considers as being likely to experience the most similar 
background noise environment to that experienced at the complainant’s dwelling. 
The submission of the proposed noise limits to the Local Planning Authority shall 
include a written justification of the choice of the representative background noise 
environment provided by the independent consultant.  The rating level of noise 
immissions resulting from the combined effects of the wind turbines when 
determined in accordance with the attached Guidance Notes shall not exceed the 
noise limits approved in writing by the Local Planning Authority for the complainant’s 
dwelling. 

d) Prior to the commencement of any measurements by the independent 
consultant to be undertaken in accordance with these conditions, the wind farm 
operator shall submit to the Local Planning Authority for written approval the 
proposed measurement location identified in accordance with the Guidance Notes 
where measurements for compliance checking purposes shall be undertaken. 
Measurements to assess compliance with the noise limits set out in the Tables 
attached to these conditions or approved by the Local Planning Authority pursuant to 
paragraph c) of this condition shall be undertaken at the measurement location 
approved in writing by the Local Planning Authority.  
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e) Prior to the submission of the independent consultant’s assessment of the 
rating level of noise immissions pursuant to paragraph f) of this condition, the wind 
farm operator shall submit to the Local Planning Authority for written approval a 
proposed assessment protocol setting out the following: 

i) the range of meteorological and operational conditions (the range of wind 
speeds, wind directions, power generation and times of day) to determine the 
assessment of rating level of noise immissions.  

ii) a reasoned assessment as to whether the noise giving rise to the complaint 
contains or is likely to contain a tonal component.  

The proposed range of conditions shall be those which prevailed during times when 
the complainant alleges there was disturbance due to noise, having regard to the 
information provided in the written request of the Local Planning Authority under 
paragraph b), and such others as the independent consultant considers necessary to 
fully assess the noise at the complainant’s property. The assessment of the rating 
level of noise immissions shall be undertaken in accordance with the assessment 
protocol approved in writing by the Local Planning Authority and the attached 
Guidance Notes. 

f) The wind farm operator shall provide to the Local Planning Authority the 
independent consultant’s assessment of the rating level of noise immissions 
undertaken in accordance with the Guidance Notes within 2 months of the date of the 
written request of the Local Planning Authority made under paragraph b) of this 
condition unless the time limit is extended in writing by the Local Planning Authority. 
The assessment shall include all data collected for the purposes of undertaking the 
compliance measurements, such data to be provided in the format set out in 
Guidance Note 1(e) of the Guidance Notes. The instrumentation used to undertake 
the measurements shall be calibrated in accordance with Guidance Note 1(a) and 
certificates of calibration shall be submitted to the Local Planning Authority with the 
independent consultant’s assessment of the rating level of noise immissions.  

g) Where a further assessment of the rating level of noise immissions from the 
wind farm is required pursuant to Guidance Note 4(c) of the attached Guidance 
Notes, the wind farm operator shall submit a copy of the further assessment within 
21 days of submission of the independent consultant’s assessment pursuant to 
paragraph f) above unless the time limit for the submission of the further assessment 
has been extended in writing by the Local Planning Authority. 

h) The wind farm operator shall continuously log wind speed at a height of 10 
metres and wind direction at the permanent meteorological mast erected in 
accordance with this consent and shall continuously log power production and nacelle 
wind speed, nacelle wind direction and nacelle orientation at each wind turbine all in 
accordance with Guidance Note 1(d) of the attached Guidance Notes.  The data from 
each wind turbine and the permanent meteorological mast shall be retained for a 
period of not less than 24 months.  The wind farm operator shall provide this 
information in the format set out in Guidance Note 1(e) of the attached Guidance 
Notes to the Local Planning Authority on its request within 14 days of receipt in 
writing of such a request. 

 
Note: For the purposes of this condition, a “dwelling” is a building within Use Class 
C3 or C4 of the Use Classes Order which lawfully exists or had planning permission at 
the date of this consent. 
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Table 1 – Between 07:00 and 23:00 - Noise level dB LA90, 10-minute   

    
Location (Easting, Northing 
grid coordinates) 

Wind speed measured at 10 metres height (m/s) within the 
site averaged over 10 minute periods 

 LA90 Decibel Levels 
 1 2 3 4 5 6 7 8 9 10 11 12 
Thetford Farmhouse (625499, 
295855) 

38 38 38 38 38 41 45 48 52 55 58 61 

Roadgreen House (626101, 
294283) 

35 35 35 36 38 40 42 45 47 50 53 55 

Lyncroft (624713, 294272) 37 37 37 38 39 40 41 43 45 47 49 51 
Cilan, Bungay Road (624439, 
294377) 

37 37 37 38 39 40 41 43 45 47 49 51 

The Old Vicarage (624131, 
294547) 

38 38 38 39 39 41 42 44 45 47 49 52 

Bainard Rise (623904, 295021) 35 35 35 35 36 37 39 40 42 44 46 49 
Elm House (625034, 296346) 35 35 35 35 36 38 39 41 43 45 47 50 
Fyland Farms  (625197, 296150) 35 35 35 35 37 39 41 43 46 48 50 53 
 
Table 2 – Between 23:00 and 07:00 - Noise level dB LA90, 10-minute 
 
Location (Easting, 
Northing grid 
coordinates) 

Wind speed measured at 10 metres height (m/s) within the site 
averaged over 10 minute periods 

 LA90 Decibel Levels 
 1 2 3 4 5 6 7 8 9 10 11 12 
Thetford Farmhouse 
(625499, 295855) 

38 38 38 38 38 39 42 46 49 53 56 58 

Roadgreen House 
(626101, 294283) 

38 38 38 38 38 38 40 44 48 51 54 57 

Lyncroft (624713, 
294272) 

38 38 38 38 38 38 38 39 42 45 48 51 

Cilan, Bungay Road 
(624439, 294377) 

38 38 38 38 38 38 38 39 42 45 48 51 

The Old Vicarage 
(624131, 294547) 

38 38 38 38 38 38 38 39 42 45 48 51 

Bainard Rise (623904, 
295021) 

38 38 38 38 38 38 38 38 40 43 46 48 

Elm House (625034, 
296346) 

38 38 38 38 38 38 38 40 43 45 48 50 

Fyland Farms  
(625197, 296150) 

38 38 38 38 38 38 39 43 46 49 52 55 

 
  

Note to Tables 1 & 2: The geographical coordinate references set out in these tables 
are provided for the purpose of identifying the general location of dwellings to which 
a given set of noise limits applies.  The wind speed at 10 metres height within the 
site refers to wind speed measured directly at 10 metres height. 
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SCHEDULE 3 – NOISE CONDITION SUGGESTED BY SWFNL 

27. The rating level of noise immissions from the combined effects of the wind 
turbines hereby permitted (including the application of any tonal penalty), when 
determined in accordance with the attached Guidance Notes, shall not exceed the 
values for the relevant integer wind speed set out in or derived from Tables 1 and 2 
attached to these conditions and:  

a) Prior to the First Export Date, the wind farm operator shall submit to the Local 
Planning Authority for written approval a list of proposed independent consultants 
who may undertake compliance measurements in accordance with this condition. 
Amendments to the list of approved consultants shall be made only with the prior 
written approval of the Local Planning Authority. 

b) Within 21 days from receipt of a written request of the Local Planning 
Authority, following a complaint to it alleging noise disturbance at a dwelling, the 
wind farm operator shall, at its expense, employ an independent consultant approved 
by the Local Planning Authority to assess the level of noise immissions from the wind 
farm at the complainant’s property in accordance with the procedures described in 
the attached Guidance Notes. The written request from the Local Planning Authority 
shall set out at least the date, time and location that the complaint relates to. Within 
14 days of receipt of the written request of the Local Planning Authority made under 
this paragraph b), the wind farm operator shall provide the information relevant to 
the complaint logged in accordance with paragraph h) to the Local Planning Authority 
in the format set out in Guidance Note 1(e). 

c) Where there is more than one property at a location specified in Tables 1 and 2 
attached to this condition, the noise limits set for that location shall apply to all 
dwellings at that location. Where a dwelling to which a complaint is related is not 
identified by name or location in the Tables attached to these conditions, the wind 
farm operator shall submit to the Local Planning Authority for written approval 
proposed noise limits selected from those listed in the Tables to be adopted at the 
complainant’s dwelling for compliance checking purposes. The proposed noise limits 
are to be those limits selected from the Tables specified for a listed location which 
the independent consultant considers as being likely to experience the most similar 
background noise environment to that experienced at the complainant’s dwelling. 
The submission of the proposed noise limits to the Local Planning Authority shall 
include a written justification of the choice of the representative background noise 
environment provided by the independent consultant.  The rating level of noise 
immissions resulting from the combined effects of the wind turbines when 
determined in accordance with the attached Guidance Notes shall not exceed the 
noise limits approved in writing by the Local Planning Authority for the complainant’s 
dwelling. 

d) Prior to the commencement of any measurements by the independent 
consultant to be undertaken in accordance with these conditions, the wind farm 
operator shall submit to the Local Planning Authority for written approval the 
proposed measurement location identified in accordance with the Guidance Notes 
where measurements for compliance checking purposes shall be undertaken. 
Measurements to assess compliance with the noise limits set out in the Tables 
attached to these conditions or approved by the Local Planning Authority pursuant to 
paragraph c) of this condition shall be undertaken at the measurement location 
approved in writing by the Local Planning Authority.  
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e) Prior to the submission of the independent consultant’s assessment of the 
rating level of noise immissions pursuant to paragraph f) of this condition, the wind 
farm operator shall submit to the Local Planning Authority for written approval a 
proposed assessment protocol setting out the following: 

iii) the range of meteorological and operational conditions (the range of wind 
speeds, wind directions, power generation and times of day) to determine the 
assessment of rating level of noise immissions.  

iv) a reasoned assessment as to whether the noise giving rise to the complaint 
contains or is likely to contain a tonal component.  

The proposed range of conditions shall be those which prevailed during times when 
the complainant alleges there was disturbance due to noise, having regard to the 
information provided in the written request of the Local Planning Authority under 
paragraph b), and such others as the independent consultant considers necessary to 
fully assess the noise at the complainant’s property. The assessment of the rating 
level of noise immissions shall be undertaken in accordance with the assessment 
protocol approved in writing by the Local Planning Authority and the attached 
Guidance Notes. 

f) The wind farm operator shall provide to the Local Planning Authority the 
independent consultant’s assessment of the rating level of noise immissions 
undertaken in accordance with the Guidance Notes within 2 months of the date of the 
written request of the Local Planning Authority made under paragraph b) of this 
condition unless the time limit is extended in writing by the Local Planning Authority. 
The assessment shall include all data collected for the purposes of undertaking the 
compliance measurements, such data to be provided in the format set out in 
Guidance Note 1(e) of the Guidance Notes. The instrumentation used to undertake 
the measurements shall be calibrated in accordance with Guidance Note 1(a) and 
certificates of calibration shall be submitted to the Local Planning Authority with the 
independent consultant’s assessment of the rating level of noise immissions.  

g) Where a further assessment of the rating level of noise immissions from the 
wind farm is required pursuant to Guidance Note 4(c) of the attached Guidance 
Notes, the wind farm operator shall submit a copy of the further assessment within 
21 days of submission of the independent consultant’s assessment pursuant to 
paragraph f) above unless the time limit for the submission of the further assessment 
has been extended in writing by the Local Planning Authority. 

h) The wind farm operator shall continuously log wind speed at a height of 10 
metres and wind direction at the permanent meteorological mast erected in 
accordance with this consent and shall continuously log power production and nacelle 
wind speed, nacelle wind direction and nacelle orientation at each wind turbine all in 
accordance with Guidance Note 1(d) of the attached Guidance Notes.  The data from 
each wind turbine and the permanent meteorological mast shall be retained for a 
period of not less than 24 months.  The wind farm operator shall provide this 
information in the format set out in Guidance Note 1(e) of the attached Guidance 
Notes to the Local Planning Authority on its request within 14 days of receipt in 
writing of such a request. 

 
Note: For the purposes of this condition, a “dwelling” is a building within Use Class 
C3 or C4 of the Use Classes Order which lawfully exists or had planning permission at 
the date of this consent. 
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Table 1 – Between 07:00 and 23:00 - Noise level dB LA90, 10-minute   

    
Location (Easting, Northing 
grid coordinates) 

Wind speed measured at 10 metres height (m/s) within the 
site averaged over 10 minute periods 

 LA90 Decibel Levels 
 1 2 3 4 5 6 7 8 9 10 11 12 
Thetford Farmhouse (625499, 
295855) 

38 38 38 38 38 41 45 48 52 55 58 61 

Roadgreen House (626101, 
294283) 

35 35 35 36 38 40 42 45 47 50 53 55 

Lyncroft (624713, 294272) 37 37 37 38 39 40 41 43 45 47 49 51 
Cilan, Bungay Road (624439, 
294377) 

37 37 37 38 39 40 41 43 45 47 49 51 

The Old Vicarage (624131, 
294547) 

38 38 38 39 39 41 42 44 45 47 49 52 

Bainard Rise (623904, 295021) 35 35 35 35 36 37 39 40 42 44 46 49 
Elm House (625034, 296346) 35 35 35 35 36 38 39 41 43 45 47 50 
Fyland Farms  (625197, 296150) 35 35 35 35 37 39 41 43 46 48 50 53 
 
Table 2 – Between 23:00 and 07:00 - Noise level dB LA90, 10-minute 
 
Location (Easting, 
Northing grid 
coordinates) 

Wind speed measured at 10 metres height (m/s) within the site 
averaged over 10 minute periods 

 LA90 Decibel Levels 
 1 2 3 4 5 6 7 8 9 10 11 12 
Thetford Farmhouse 
(625499, 295855) 

43 43 43 43 43 43 43 46 49 53 56 58 

Roadgreen House 
(626101, 294283) 

43 43 43 43 43 43 43 44 48 51 54 57 

Lyncroft (624713, 
294272) 

43 43 43 43 43 43 43 43 43 45 48 51 

Cilan, Bungay Road 
(624439, 294377) 

43 43 43 43 43 43 43 43 43 45 48 51 

The Old Vicarage 
(624131, 294547) 

43 43 43 43 43 43 43 43 43 45 48 51 

Bainard Rise (623904, 
295021) 

43 43 43 43 43 43 43 43 43 43 46 48 

Elm House (625034, 
296346) 

43 43 43 43 43 43 43 43 43 45 48 50 

Fyland Farms  
(625197, 296150) 

43 43 43 43 43 43 43 43 46 49 52 55 

 
  

Note to Tables 1 & 2: The geographical coordinate references set out in these tables 
are provided for the purpose of identifying the general location of dwellings to which 
a given set of noise limits applies.  The wind speed at 10 metres height within the 
site refers to wind speed measured directly at 10 metres height. 
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SCHEDULE 4 – NOISE CONDITION SUGGESTED BY SNDC 

26. The rating level of noise immissions from the combined effects of the wind 
turbines hereby permitted (including the application of any tonal penalty), when 
determined in accordance with the attached Guidance Notes, shall not exceed the 
values for the relevant integer wind speed set out in or derived from Tables 1 and 2 
attached to these conditions and:  

a) Prior to the First Export Date, the wind farm operator shall submit to the Local 
Planning Authority for written approval a list of proposed independent consultants 
who may undertake compliance measurements in accordance with this condition. 
Amendments to the list of approved consultants shall be made only with the prior 
written approval of the Local Planning Authority. 

b) Within 21 days from receipt of a written request of the Local Planning 
Authority, following a complaint to it alleging noise disturbance at a dwelling, the 
wind farm operator shall, at its expense, employ an independent consultant approved 
by the Local Planning Authority to assess the level of noise immissions from the wind 
farm at the complainant’s property in accordance with the procedures described in 
the attached Guidance Notes. The written request from the Local Planning Authority 
shall set out at least the date, time and location that the complaint relates to. Within 
14 days of receipt of the written request of the Local Planning Authority made under 
this paragraph b), the wind farm operator shall provide the information relevant to 
the complaint logged in accordance with paragraph h) to the Local Planning Authority 
in the format set out in Guidance Note 1(e). 

c) Where there is more than one property at a location specified in Tables 1 and 2 
attached to this condition, the noise limits set for that location shall apply to all 
dwellings at that location. Where a dwelling to which a complaint is related is not 
identified by name or location in the Tables attached to these conditions, the wind 
farm operator shall submit to the Local Planning Authority for written approval 
proposed noise limits selected from those listed in the Tables to be adopted at the 
complainant’s dwelling for compliance checking purposes. The proposed noise limits 
are to be those limits selected from the Tables specified for a listed location which 
the independent consultant considers as being likely to experience the most similar 
background noise environment to that experienced at the complainant’s dwelling. 
The submission of the proposed noise limits to the Local Planning Authority shall 
include a written justification of the choice of the representative background noise 
environment provided by the independent consultant.  The rating level of noise 
immissions resulting from the combined effects of the wind turbines when 
determined in accordance with the attached Guidance Notes shall not exceed the 
noise limits approved in writing by the Local Planning Authority for the complainant’s 
dwelling. 

d) Prior to the commencement of any measurements by the independent 
consultant to be undertaken in accordance with these conditions, the wind farm 
operator shall submit to the Local Planning Authority for written approval the 
proposed measurement location identified in accordance with the Guidance Notes 
where measurements for compliance checking purposes shall be undertaken. 
Measurements to assess compliance with the noise limits set out in the Tables 
attached to these conditions or approved by the Local Planning Authority pursuant to 
paragraph c) of this condition shall be undertaken at the measurement location 
approved in writing by the Local Planning Authority.  
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e) Prior to the submission of the independent consultant’s assessment of the 
rating level of noise immissions pursuant to paragraph f) of this condition, the wind 
farm operator shall submit to the Local Planning Authority for written approval a 
proposed assessment protocol setting out the following: 

i) the range of meteorological and operational conditions (the range of wind 
speeds, wind directions, power generation and times of day) to determine the 
assessment of rating level of noise immissions.  

ii) a reasoned assessment as to whether the noise giving rise to the complaint 
contains or is likely to contain a tonal component.  

The proposed range of conditions shall be those which prevailed during times when 
the complainant alleges there was disturbance due to noise, having regard to the 
information provided in the written request of the Local Planning Authority under 
paragraph b), and such others as the independent consultant considers necessary to 
fully assess the noise at the complainant’s property. The assessment of the rating 
level of noise immissions shall be undertaken in accordance with the assessment 
protocol approved in writing by the Local Planning Authority and the attached 
Guidance Notes. 

f) The wind farm operator shall provide to the Local Planning Authority the 
independent consultant’s assessment of the rating level of noise immissions 
undertaken in accordance with the Guidance Notes within 2 months of the date of the 
written request of the Local Planning Authority made under paragraph b) of this 
condition unless the time limit is extended in writing by the Local Planning Authority. 
The assessment shall include all data collected for the purposes of undertaking the 
compliance measurements, such data to be provided in the format set out in 
Guidance Note 1(e) of the Guidance Notes. The instrumentation used to undertake 
the measurements shall be calibrated in accordance with Guidance Note 1(a) and 
certificates of calibration shall be submitted to the Local Planning Authority with the 
independent consultant’s assessment of the rating level of noise immissions.  

g) Where a further assessment of the rating level of noise immissions from the 
wind farm is required pursuant to Guidance Note 4(c) of the attached Guidance 
Notes, the wind farm operator shall submit a copy of the further assessment within 
21 days of submission of the independent consultant’s assessment pursuant to 
paragraph f) above unless the time limit for the submission of the further assessment 
has been extended in writing by the Local Planning Authority. 

h) The wind farm operator shall continuously log wind speed at a height of 10 
metres and wind direction at the permanent meteorological mast erected in 
accordance with this consent and shall continuously log power production and nacelle 
wind speed, nacelle wind direction and nacelle orientation at each wind turbine all in 
accordance with Guidance Note 1(d) of the attached Guidance Notes.  The data from 
each wind turbine and the permanent meteorological mast shall be retained for a 
period of not less than 24 months.  The wind farm operator shall provide this 
information in the format set out in Guidance Note 1(e) of the attached Guidance 
Notes to the Local Planning Authority on its request within 14 days of receipt in 
writing of such a request. 

i) No generation of electricity to the grid from the wind turbines shall take place 
until a Scheme for the regulation of amplitude modulation has been submitted to and 
approved in writing by the local planning authority.  The Scheme shall be 
implemented as approved.  
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Note: For the purposes of this condition, a “dwelling” is a building within Use Class 
C3 or C4 of the Use Classes Order which lawfully exists or had planning permission at 
the date of this consent. 

Table 1 – Between 07:00 and 23:00 - Noise level dB LA90, 10-minute   

    
Location (Easting, Northing 
grid coordinates) 

Wind speed measured at 10 metres height (m/s) within the 
site averaged over 10 minute periods 

 LA90 Decibel Levels 
 1 2 3 4 5 6 7 8 9 10 11 12 
Thetford Farmhouse (625499, 
295855) 

35 35 35 35 38 41 45 48 52 55 58 61 

Roadgreen House (626101, 
294283) 

35 35 35 36 38 40 42 45 47 50 53 55 

Lyncroft (624713, 294272) 37 37 37 38 39 40 41 43 45 47 49 51 
Cilan, Bungay Road (624439, 
294377) 

37 37 37 38 39 40 41 43 45 47 49 51 

The Old Vicarage (624131, 
294547) 

38 38 38 39 39 41 42 44 45 47 49 52 

Bainard Rise (623904, 295021) 35 35 35 35 36 37 39 40 42 44 46 49 
Elm House (625034, 296346) 35 35 35 35 36 38 39 41 43 45 47 50 
Fyland Farms  (625197, 296150) 35 35 35 35 37 39 41 43 46 48 50 53 
 
Table 2 – Between 23:00 and 07:00 - Noise level dB LA90, 10-minute 
 
Location (Easting, 
Northing grid 
coordinates) 

Wind speed measured at 10 metres height (m/s) within the site 
averaged over 10 minute periods 

 LA90 Decibel Levels 
 1 2 3 4 5 6 7 8 9 10 11 12 
Thetford Farmhouse 
(625499, 295855) 

38 38 38 38 38 39 42 46 49 53 56 58 

Roadgreen House 
(626101, 294283) 

38 38 38 38 38 38 40 44 48 51 54 57 

Lyncroft (624713, 
294272) 

38 38 38 38 38 38 38 39 42 45 48 51 

Cilan, Bungay Road 
(624439, 294377) 

38 38 38 38 38 38 38 39 42 45 48 51 

The Old Vicarage 
(624131, 294547) 

38 38 38 38 38 38 38 39 42 45 48 51 

Bainard Rise (623904, 
295021) 

38 38 38 38 38 38 38 38 40 43 46 48 

Elm House (625034, 
296346) 

38 38 38 38 38 38 38 40 43 45 48 50 

Fyland Farms  
(625197, 296150) 

38 38 38 38 38 38 39 43 46 49 52 55 

 
  

Note to Tables 1 & 2: The geographical coordinate references set out in these tables 
are provided for the purpose of identifying the general location of dwellings to which 
a given set of noise limits applies.  The wind speed at 10 metres height within the 
site refers to wind speed measured directly at 10 metres height. 
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SCHEDULE 5 – GUIDANCE NOTES TO NOISE CONDITION 
  

These notes are to be read with and form part of the noise condition. They further 
explain the condition and specify the methods to be employed in the assessment of 
complaints about noise emissions from the wind farm. The rating level at each 
integer wind speed is the arithmetic sum of the wind farm noise level as determined 
from the best-fit curve described in Note 2 of these Guidance Notes and any tonal 
penalty applied in accordance with Note 3 with any necessary correction for residual 
background noise levels in accordance with Note 4. Reference to ETSU-R-97 refers to 
the publication entitled “The Assessment and Rating of Noise from Wind Farms” 
(1997) published by the Energy Technology Support unit (ETSU) for the Department 
of Trade and Industry (DTI). 

Note 1 

(a) Values of the LA90,10-minute noise statistic should be measured at the 
complainant’s property (or an approved alternative representative location as 
detailed in Note 1(b)), using a sound level meter of EN 60651/BS EN 60804 Type 1, 
or BS EN 61672 Class 1 quality (or the equivalent UK adopted standard in force at 
the time of the measurements) set to measure using the fast time weighted response 
as specified in BS EN 60651/BS EN 60804 or BS EN 61672-1 (or the equivalent UK 
adopted standard in force at the time of the measurements).  This should be 
calibrated before and after each set of measurements, using a calibrator meeting BS 
EN  60945:2003 “Electroacoustics – sound calibrators” Class 1 with PTB Type 
Approval (or the equivalent UK adopted standard in force at the time of the 
measurements) and the results shall be recorded. Measurements shall be undertaken 
in such a manner to enable a tonal penalty to be calculated and applied in 
accordance with Guidance Note 3.  

(b) The microphone shall be mounted at 1.2 - 1.5 metres above ground level, 
fitted with a two-layer windshield or suitable equivalent approved in writing by the 
Local Planning Authority, and placed outside the complainant’s dwelling.  
Measurements should be made in “free field” conditions.  To achieve this, the 
microphone shall be placed at least 3.5 metres away from the building facade or any 
reflecting surface except the ground at the approved measurement location. In the 
event that the consent of the complainant for access to his or her property to 
undertake compliance measurements is withheld, the wind farm operator shall 
submit for the written approval of the Local Planning Authority details of the 
proposed alternative representative measurement location prior to the 
commencement of measurements and the measurements shall be undertaken at the 
approved alternative representative measurement location.  

(c) The LA90,10-minute measurements should be synchronised with measurements of 
the 10-minute arithmetic mean wind speed and wind direction data and with 
operational data logged in accordance with Guidance Note 1(d) and rain data logged 
in accordance with Note 1(f). 

(d) To enable compliance with the conditions to be evaluated, the wind farm 
operator shall continuously log arithmetic mean wind speed in metres per second 
(m/s) and arithmetic mean wind direction in metres from north in each successive 
10-minutes period at the permanent meteorological mast erected in accordance with 
the planning permission on the site. Each 10 minute arithmetic average mean wind 
speed data shall be measured at a height of 10 metres. It is this measured 10 metre 
height wind speed data which is correlated with the noise measurements determined 
as valid in accordance with Note 2(b), such correlation to be undertaken in the 
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manner described in Note 2(c). The wind farm operator shall continuously log 
arithmetic mean nacelle anemometer wind speed, arithmetic mean nacelle 
orientation, arithmetic mean wind direction as measured at the nacelle and 
arithmetic mean power generated during each successive 10-minutes period for each 
wind turbine on the wind farm. All 10-minute periods shall commence on the hour 
and in 10-minute increments thereafter synchronised with Greenwich Mean Time and 
adjusted to British Summer Time where necessary.  

(e) Data provided to the Local Planning Authority in accordance with paragraphs 
(E) (F) (G) and (H) of the noise condition shall be provided in comma separated 
values in electronic format. 

(f) A data logging rain gauge shall be installed in the course of the independent 
consultant undertaking an assessment of the level of noise immissions. The gauge 
shall record over successive 10-minute periods synchronised with the periods of data 
recorded in accordance with Note 1(d). The wind farm operator shall submit details 
of the proposed location of the data logging rain gauge to the Local Planning 
Authority prior to the commencement of measurements.  

 
Note 2 

(a) The noise measurements should be made so as to provide not less than 20 
valid data points as defined in Note 2 paragraph (b). 

(b) Valid data points are those measured during the conditions set out in the 
assessment protocol approved by the Local Planning Authority under paragraph (E) 
of the noise condition but excluding any periods of rainfall measured in accordance 
with Note 1(f).  

(c) Values of the LA90,10-minute noise measurements and corresponding values of the 
10-minute measured ten metre height wind speed for those data points considered 
valid in accordance with Note 2(b) shall be plotted on an XY chart with noise level on 
the Y-axis and wind speed on the X-axis. A least squares, “best fit” curve of an order 
deemed appropriate by the independent consultant (but which may not be higher 
than a fourth order) shall be fitted to the data points to define the wind farm noise 
level at each integer speed. 

 
Note 3 

(a) Where, in accordance with the approved assessment protocol under paragraph 
(E) of the noise condition, noise immissions at the location or locations where 
compliance measurements are being undertaken contain or are likely to contain a 
tonal component, a tonal penalty shall be calculated and applied using the following 
rating procedure. 

(b) For each 10-minute interval for which LA90,10-minute data have been determined 
as valid in accordance with Note 2, a tonal assessment shall be performed on noise 
immissions during 2-minutes of each 10-minute period.  The 2-minute periods should 
be spaced at 10-minute intervals provided that uninterrupted uncorrupted data are 
available (“the standard procedure”). Where uncorrupted data are not available, the 
first available uninterrupted clean 2-minute period out of the affected overall 10-
minute period shall be selected. Any such deviations from the standard procedure 
shall be reported. 

(c) For each of the 2-minute samples the tone level above audibility shall be 
calculated by comparison with the audibility criterion given in Section 2.1 on pages 
104 -109 of ETSU-R-97. 
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(d) The tone level above audibility shall be plotted against wind speed for each of 
the 2-minute samples.  Samples for which the tones were below the audibility 
criterion or no tone was identified, a value of zero audibility shall be substituted. 

(e) A least squares “best fit” linear regression shall then be performed to establish 
the average tone level above audibility for each integer wind speed derived from the 
value of the “best fit” line fitted to values.  If there is no apparent trend with wind 
speed then a simple arithmetic mean shall be used.  This process shall be repeated 
for each integer wind speed for which there is an assessment of overall levels in Note 
2. 

(f) The tonal penalty is derived from the margin above audibility of the tone 
according to the figure below derived from the average tone level above audibility for 
each integer wind speed. 

 
 
 
 
 
 
 
 
 

 

 
 
 
 
 
 
 
Note 4 

(a) If a tonal penalty is to be applied in accordance with Note 3 the rating level of 
the turbine noise at each wind speed is the arithmetic sum of the measured noise 
level as determined from the best fit curve described in Note 2 and the penalty for 
tonal noise as derived in accordance with Note 3 at each integer wind speed within 
the range set out in the approved assessment protocol under paragraph (E) of the 
noise condition. 

(b) If no tonal penalty is to be applied then the rating level of the turbine noise at 
each wind speed is equal to the measured noise level as determined from the best fit 
curve described in Note 2. 

(c) If the rating level at any integer wind speed lies at or below the values set out 
in the Tables attached to the conditions or at or below the noise limits approved by 
the Local Planning Authority for a complainant’s dwelling in accordance with 
paragraph (C) of the noise condition then no further action is necessary. In the event 
that the rating level is above the limit(s) set out in the Tables attached to the noise 
conditions or the noise limits for a complainant’s dwelling approved in accordance 
with paragraph (C) of the noise condition, the independent consultant shall 
undertake a further assessment of the rating level to correct for background noise so 
that the rating level relates to wind turbine noise immission only. 
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(d) The wind farm operator shall ensure that all the wind turbines in the 
development are turned off for such period as the independent consultant requires to 
undertake the further assessment. The further assessment shall be undertaken in 
accordance with the following steps: 

i. Repeating the steps in Note 2, with the wind farm switched off, and 
determining the background noise (L3) at each integer wind speed within the range 
set out in the approved noise assessment protocol under paragraph (E) of this 
condition; 

ii. The wind farm noise (L1) at this speed shall then be calculated as follows where 
L2 is the measured level with turbines running but without the addition of any tonal 
penalty; 

 

 
 
iii. The rating level shall be re-calculated by adding the tonal penalty (if any is 
applied in accordance with Note 3) to the derived wind farm noise L1 at that integer 
wind speed.  

If the rating level after adjustment for background noise contribution and adjustment 
for tonal penalty (if required in accordance with note (iii) above) at any integer wind 
speed lies at or below the values set out in the Tables attached to the conditions or 
at or below the noise limits approved by the Local Planning Authority for a 
complainant’s dwelling in accordance with paragraph (C) of the noise condition then 
no further action is necessary. If the rating level at any integer wind speed exceeds 
the values set out in the Tables attached to the conditions or the noise limits 
approved by the Local Planning Authority for a complainant’s dwelling in accordance 
with paragraph (C) of the noise condition then the development fails to comply with 
the conditions.  
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RIGHT TO CHALLENGE THE DECISION IN THE HIGH COURT 
 
These notes are provided for guidance only and apply only to challenges under the 
legislation specified.  If you require further advice on making any High Court 
challenge, or making an application for Judicial Review, you should consult a 
solicitor or other advisor or contact the Crown Office at the Royal Courts of Justice, 
Queens Bench Division, Strand, London, WC2 2LL (0207 947 6000). 
 
The attached decision is final unless it is successfully challenged in the Courts.  The 
Secretary of State cannot amend or interpret the decision.  It may be redetermined by the 
Secretary of State only if the decision is quashed by the Courts. However, if it is 
redetermined, it does not necessarily follow that the original decision will be reversed. 
 
SECTION 1: PLANNING APPEALS AND CALLED-IN PLANNING APPLICATIONS;  
The decision may be challenged by making an application to the High Court under  
Section 288 of the Town and Country Planning Act 1990 (the TCP Act).  
 
Challenges under Section 288 of the TCP Act 
Decisions on called-in applications under section 77 of the TCP Act (planning), appeals 
under section 78 (planning) may be challenged under this section.   Any person aggrieved 
by the decision may question the validity of the decision on the grounds that it is not within 
the powers of the Act or that any of the relevant requirements have not been complied with 
in relation to the decision. An application under this section must be made within six weeks 
from the date of the decision. 
 
SECTION 2: ENFORCEMENT APPEALS 
  
Challenges under Section 289 of the TCP Act 
Decisions on recovered enforcement appeals under all grounds can be challenged under 
section 289 of the TCP Act.  To challenge the enforcement decision, permission must first 
be obtained from the Court.  If the Court does not consider that there is an arguable case, 
it may refuse permission.  Application for permission to make a challenge must be 
received by the Administrative Court within 28 days of the decision, unless the Court 
extends this period.    
 
SECTION 3:  AWARDS OF COSTS 
There is no statutory provision for challenging the decision on an application for an award 
of costs.  The procedure is to make an application for Judicial Review. 
 
SECTION 4: INSPECTION OF DOCUMENTS 
Where an inquiry or hearing has been held any person who is entitled to be notified of the 
decision has a statutory right to view the documents, photographs and plans listed in the 
appendix to the report of the Inspector’s report of the inquiry or hearing within 6 weeks of 
the date of the decision.  If you are such a person and you wish to view the documents you 
should get in touch with the office at the address from which the decision was issued, as 
shown on the letterhead on the decision letter, quoting the reference number and stating 
the day and time you wish to visit.  At least 3 days notice should be given, if possible. 
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	14-10-27 IR Busseys Loke Wind Farm S Norfolk 2207755
	Procedural Matters
	1. The appeal is opposed by Hempnall Parish Council (HPC) who, prior to the Inquiry, were granted Rule 6(6) status under the provisions of the Inquiries Procedure Rules.  HPC represent Saxlingham Nethergate Parish Council and the Campaign to Stop Hemp...
	2. On 30 August 2013 Streetwood Wind Farm Norfolk Limited (SWFNL) wrote to the Council, South Norfolk District Council (SNDC), confirming its decision to delete one of turbines from the proposed development.  SNDC accepted this decision and it is not ...
	3. The proposed wind turbines are EIA development for the purposes of the Town and Country Planning (Environmental Impact Assessment) Regulations 2011.  The planning application was thus accompanied by an Environmental Statement (ES).  Following its d...
	4. A Statement of Common Ground (SoCG) has been agreed by SWFNL and SNDC (ID21).  HPC have submitted comments (ID20) on the SoCG.
	5. The application was considered by the relevant committee of SNDC on 29 January 2014.  The Committee determined that they would have refused the application.  Their putative reason for refusal alleges that harm would be caused by the development to ...
	The Site and Surroundings

	6. The appeal site is centred around 1 km to the north-east of the large village of Hempnall in an area of undulating arable farmland between two woods; Little Wood to the south-east and Saxlingham Grove to the north-west.  A single track country road...
	7. A public footpath leads from Bungay Road to a sharp corner in Busseys Loke at a point between turbine T1 to the north-west and turbine T3 to the east.  Two roughly parallel public footpaths lead northwards from Hempnall towards Saxlingham Green thr...
	8. Within Hempnall is St Margaret’s Church, a Grade I listed building.  The churchyard and adjoining burial ground adjoin fields to the east of the village.  The Church is the centrepiece of Hempnall Conservation Area.  Further afield there are     Co...
	9. Parties have referred to Bungay Road and Woodton Road but they are the same.  The conclusions in this report refer to Bungay Road exclusively.
	Planning Policy and Planning Guidance

	Local planning policy
	10. The development plan, for the purposes of Section 38(6) of the Planning and Compulsory Purchase Act 2004, comprises saved policies of the South Norfolk Local Plan (LP), which was adopted in March 2004, and the Joint Core Strategy for Broadland, No...
	11. Saved LP policy UTL 13 states that planning permission will be granted for renewable energy projects provided that the benefits of exploiting the renewable resource in the national interest are not outweighed by demonstrable harm to the locality i...
	12. Saved LP policy ENV 8 states that planning permission in the open countryside will only be granted for certain types of development and that all such development must respect the intrinsic beauty and value of the countryside.  Saved LP policy ENV ...
	13. Saved LP policy IMP 15 requires that special attention be given to the design, scale and impact of a development proposal within the setting of a listed building, and saved LP policy IMP 18 requires that a proposed development on a site outside a ...
	14. The JCS is a strategic document, does not include any policies specific to renewable energy projects, and does not include any criteria based policies against which the proposed development can be assessed.
	Emerging local planning policy
	15. SNDC published a pre-submission Development Management Policies Development Plan Document (DMP) on 1 November 2013.  The DMP is some way towards adoption and is therefore afforded less than substantial weight.  Emerging DMP policy DM 4.2 states th...
	National Planning Policy
	16. The National Planning Policy Framework (NPPF) contains provisions specific to renewable energy developments and other provisions relevant to this appeal.  Paragraph 98 states that an application for a renewable energy project should be approved if...
	17. The NPPF is supported by the Government’s Planning Practice Guidance (PPG).  Overarching National Policy Statement for Energy EN-1 (EN-1) and National Policy Statement for Renewable Energy Infrastructure En-3 (EN-3) were published on 19 July 2011.
	Local Planning Guidance
	18. SNDC’s Wind Turbine Landscape Sensitivity Study (WTLSS) was finalised in January 2008 and provides strategic guidance on the landscape factors influencing the location of wind turbines in South Norfolk.  The WTLSS builds on information in the Sout...
	19. The Guidance Note on Assessing the Landscape and Visual Impact of Large Wind Turbine Developments (LVILWTD), dated June 2009 and published by SNDC, sets out how the SNLA and WTLSS will be used when assessing the impact of large wind turbine develo...
	Planning History

	20. The appeal site and land to the east was the subject of a previous application for seven wind turbines.  SNDC refused the application and a subsequent appeal (APP/L2360/A/08/2084443) was dismissed.  The issues in that appeal were the effect of the...
	The Proposed Development

	21. The proposed development is the erection of three wind turbines with a maximum height of 126.5 metres to blade tip, each with a generating capacity of 2-3 MW.  The development would be for a period of 25 years and also includes a control building,...
	Statutory Requirements
	22. Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that, if regard is to be had to the development plan for the purpose of any determination to be made under the planning Acts, the determination must be made in accordance with...
	23. Section 66(1) of the Planning (Listed Buildings and Conservation Areas) Act 1990 requires that special regard be paid to the desirability of preserving the settings of listed buildings, and Section 72(1) of the same Act requires that special atten...
	The Case for South Norfolk District Council (SNDC)
	The material points of the case made by SNDC are:
	24. The evidence has shown that the appeal scheme gives rise to significant and identifiable harm to the local landscape, to cultural heritage assets in the area, and to residents in terms of noise which, when weighed together against the acknowledged...
	25. Inspector Lavender’s decision of 2009 to refuse permission for a scheme of 7 turbines of the same size in the same location is a material consideration which carries weight in the determination of this appeal, but it should be treated with caution...
	26. What can be noted is that Inspector Lavender’s approach was similar to that of the Council on the appeal scheme here.  He found that the scheme would give rise to a range of harmful impacts: on landscape character; cultural heritage (the setting o...
	27. Too much can be read into Inspector Lavender’s comment that he had no doubt that there was capacity for wind energy development at Hempnall.  This remark was made in the context of his decision to dismiss that appeal (it is not uncommon to find fa...
	28. When properly construed, Inspector Lavender was reflecting the fact that the Council’s WTLSS does suggest that there might be some limited opportunity for a commercial sized wind farm scheme of 2–3 turbines in the Tributary Farmland Character Type...
	29. Through its submitted and amended schemes, the Appellant has sought to respond to the previous decision but the amended scheme still gives rise to landscape, cultural heritage, and residential amenity harm (in terms of noise) such that permission ...
	Development Plan
	30. From the LP general conservation policies ENV 8, IMP 9, IMP 10, IMP 15 and the development specific policy UTL 13 are all relevant and engaged.  The Appellant’s suggestion that, in order to be consistent with the NPPF, each Development Plan policy...
	31. So whilst LP policy UTL 13 can be said to be the main policy in the Local Plan, the other general policies still fall to be applied and weighed in the assessment when considering whether this scheme is in accordance with the Development Plan.  To ...
	32. The LVILWTD (CD3.5) does state that saved LP policy UTL 13 provides a separate mechanism for assessing such development in the countryside which LP policy ENV 8 would normally prevent but that does not mean that LP policy ENV 8 should not be appli...
	The character of the landscape
	33. The Inspector for the previous scheme found the site and surroundings to be neither bland nor lacking in interest with the villages and field patterns lending an inherently attractive “human” scale and quality to the environment.  He particularly ...
	34. Whilst it is clear that the presence of turbines encircling Little Wood was a concern for the Inspector, so was the presence of the turbines ‘impinging into almost every more intimate view of the local landscape across the turbine fields’.  This i...
	35. The WTLSS provides guidance and is a useful starting point for assessing sensitivity.  It is not an end point, and any suggestion that it guides development to this location is a misapplication of that document.  The study in fact ‘provides strate...
	36. In broad terms the WTLSS identifies the low lying Rural River Valley Landscape Type as highly sensitive to any form of wind turbine development, whilst the elevated, flatter, and open Plateau Farmland Landscape Type is of low sensitivity to a sing...
	 The landscape type has a moderate sensitivity to a ‘small’ group of turbines, but that is a function of applying the broad categories which the guidance has set up, where a small group is defined as 2-6 turbines.  When that part of the guidance is r...
	 A moderate sensitivity means that key characteristics of the landscape are vulnerable and may be adversely affected by the development, and equally the landscape may have some ability to absorb types of development without significant change in char...
	 Key sensitivities are the strong rural and tranquil character of much of the landscape and sensitive views to and from the wider landscape.  The tributary valleys and the setting of churches are also key sensitivities.  The more intimate land cover ...
	37. When applying the guidance for single turbines to the appeal scheme as required by the WTLSS:
	 The location of this site is close to the end of the Tas Rural River Valley causing harm to this sensitive feature in views from and across it from the north west and looking towards and across it from the north east.
	 The gentle undulations in the topography aligning with the east/west stream and Busseys Loke have a more intimate character which is adversely affected by the presence of the turbines.  Tributary valleys within this landscape type (not to be confuse...
	 The site and setting of St Margaret’s Church has not been respected by the presence of the turbines in open views to and from that distinctive church from the east (e.g. from Busseys Loke and Bungay Road) and the west (e.g. from St Margaret’s church...
	 The implication of the WTLSS is that the flatter, less sensitive areas of landform are those close to the plateau farmlands not, as here, close to the Rural River Valley.
	 The appeal scheme does not relate or respond well to the blocks of woodland around the appeal site.  In particular turbines T3 and T4 do not relate or respond well to Little Wood due to their proximity to this sensitive feature.
	 The appeal site and its landscape has several distinguishing and sensitive features and this scheme would not represent a landmark feature in an open, flatter area as envisaged by the WTLSS.
	 The scheme does not relate to existing sources of movement within the landscape.  It is not aligned along Bungay Road and none of the roads in the wider landscape are heavily trafficked in any event.
	38. More important still in terms of guidance for a small group of turbines, the rural and tranquil character of the tributary farmland landscape, the sensitive views across the landscape and into the Tas Rural River Valley area, and the setting of St...
	39. Gillespies noted that the Tributary Farmland generally has a moderate sensitivity to a wind turbine development of 2-3 turbines, but that the landscape surrounding the site has increased sensitivity due to its proximity to Hempnall and St Margaret...
	40. Mr Denney has accepted that there would be significant harm caused to the landscape and that this harm needs to be taken forward to the planning balance.  He accepted that there would be significant effects on the local area within the Tas Tributa...
	41. In several respects Mr Denney’s assessment should be treated with caution. His interpretation of the WTLSS has understated the sensitivity of this landscape.  He has understated the impacts in places by failing to appreciate the harm caused to a n...
	42. The proposed development of three wind turbines would give rise to significant landscape harm to the wider landscape around the appeal site up to 3 kms from the site which must be taken forward to the planning balance.  Such landscape harm gives r...
	Residential amenity - noise
	43. Mr Davis has given straightforward, considered evidence to this inquiry on the noise impacts which will arise from this scheme.  His careful assessment is based on the following points of principle:
	 EN-1 and EN-3 should be read together with EN-1 providing the overarching guidance and EN-3 the technology specific guidance.
	 EN-1 advises that factors which will determine the likely noise impact of a scheme include the proximity of a proposed development to quiet places and other areas particularly valued for their acoustic environment but there is no requirement that qu...
	 EN-1 talks of ‘further information’ on assessments contained in EN-3, which describes its specific considerations as ‘in addition’ to the generic information of EN-1.  Whilst EN-3 does advise that the key conclusions of ETSU-R-97: The Assessment and...
	44. Mr Arnott had to agree in cross-examination, when EN-1 and EN-3 are read together, that the decision maker is not limited to applying an ETSU assessment to assess the noise impacts of a scheme, he is permitted to look beyond ETSU and take into acc...
	45. Importantly, the decision maker will have to assess the noise impacts of this scheme against relevant development plan policy.  The LP protects against amenity impacts under policy IMP 9, noise disturbance under policy IMP 10, and pollution from n...
	46. The revised noise assessment carried out for this inquiry and contained in Mr Arnott’s Appendix does show that ETSU compliance limits can be met, but only just. The short point is that, having chosen a more representative candidate turbine (Vestas...
	47. Firstly, ETSU itself records that it provides a ‘framework for measurements with indicative noise levels thought to offer a reasonable degree of protection to wind farm neighbours without placing unreasonable restrictions on wind farm development....
	48. Secondly, daytime fixed limits at Thetford Farmhouse have been set at 38 dB(A), within the range of 35-40 dB(A) allowed within ETSU, but without proper justification for setting that level for this one property.  Every other property will enjoy a ...
	49. Thirdly, there is almost no headroom or safety margin between predicted daytime noise levels and ETSU limits (as set by the Appellant) at Thetford Farmhouse, Roadgreen House, and Fylands Farm.  Mr Arnott agreed that the decision maker should be re...
	50. Of greater concern to Mr Davis are the adverse noise effects at night.  Mr Davis observes that background noise levels at low wind speeds in this area are very low, and that due to high wind shear, which is a characteristic of this site, wind turb...
	51. Mr Arnott begrudgingly accepted that a noise change of the order of 10 dB(A) was one which would not just be audible, but likely to be disturbing and cause annoyance.  In any event, the last column of figures translates them into BS4142 terms (by ...
	52. What this means for residents in the properties affected - and in the case of Thetford Farmhouse they would be downwind of the prevailing wind direction - is that the low noise levels which are currently experienced in bedrooms at night (and no do...
	53. In this way, simple application of ETSU limits without assessing what the impacts would actually be masks the real world effect of the scheme.  Far from being precluded from identifying and relying on noise impacts more generally, the decision mak...
	54. With regard to Excess Amplitude Modulation (EAM) the Council seeks a condition which was imposed by the Secretary of State in the recent Turncole decision (CD5.27) namely:
	No generation of electricity to the grid from the wind turbines shall take place until a Scheme for the regulation of amplitude modulation has been submitted to and approved in writing by the local planning authority. The scheme should be implemented ...
	55. The Inspector at Turncole did not consider that such a condition would be necessary or reasonable though this was his assessment before the publication of the Renewables UK (RUK) Research.  Having received further representations from the parties ...
	56. There is a risk of EAM occurring and Mr Davis’s considered evidence (based on his assessment of the data behind the RUK research) is that EAM is likely to occur at sites exhibiting high wind shear of which this site is one.
	57. There is nothing unreasonable in imposing a condition in circumstances where the risk of an event occurring could be small, but when it does occur, the potential for disturbance due to it is considerably greater.  It meets the test of necessity as...
	58. In conclusion on noise, the appeal scheme would give rise to significant adverse impacts in terms of noise at nearby residential properties.  It is worth noting that the lower fixed noise limits sought by the Council in conditions (35 dB(A) at The...
	Heritage Assets - Listed Buildings and Conservation Areas
	59. The proposed development would harm the setting of the Church of St Margaret and the Hempnall Conservation Area, and to a lesser extent, the settings of  Conservation Areas of Saxlingham Green and Fritton and the setting of the Church of St Cather...
	60. The basic principles which apply here highlight the close association between views and setting and the contribution they can make to significance.  The definition of setting as ‘the surroundings in which a heritage asset is experienced’ is wide i...
	61. A key criticism of Dr Carter’s assessment is that it places too much emphasis on the architectural and artistic interests of listed buildings and the enclosure and inward facing aspects of Conservation Areas, so that the wider setting of those ass...
	62. In general terms, Dr Carter does acknowledge the historic significance of the churches, with their past and present use as places of worship, and the historic character of the Conservation Areas.  Elements of their settings clearly contribute to t...
	63. The broad similarities between the Conservation Areas of Fritton and Saxlingham Green as identified by Inspector Lavender were agreed by Dr Carter.  They have a profoundly rural character, have secluded sylvan settings, with relatively thin scatte...
	64. The filtered views of moving turbines in winter which he accepts would be seen at Saxlingham Green would mean that incongruous modern development would intrude into the sense of enclosure and rurality of this Conservation Area.  At the northern en...
	65. The SNDC Conservation Officer noted that the Grade I listed Church of St Margaret at Hempnall has a square tower which is unusual in this part of the countryside and is the tallest feature both within the village and in the countryside for some di...
	66. The Church signals the presence of the village from the east.  The best views of the Church in its rural setting along Busseys Loke would be affected by the presence of the turbines and indeed when first seen at that range, walkers along Busseys L...
	67. As for views out to the east from the historic churchyard, Inspector Lavender commented on the rurality of the graveyard.  The relatively open view from here to the countryside has an undeveloped agricultural quality.  The experience of this part ...
	68. For all of the above reasons, the harm to St Margaret’s Church at Hempnall would be significant, though less than substantial.
	69. Finally, as the Conservation Officer noted, the Conservation Area at Hempnall is closely interlinked with its Church, and the view out from the graveyard is one of only a few viewpoints out to the surrounding landscape to the east which can be gai...
	70. The statutory duties contained in Sections 66(1) and 72(1) of the Planning (Listed Buildings and Conservation Areas) Act 1990 require that the settings of listed buildings and Conservation Areas should be preserved.  The Court of Appeal decision i...
	71. These themes are also reflected in the NPPF.  In the context of renewable energy proposals, the way in which the Government’s objective for conservation and enjoyment of the historic environment is framed is particularly apt.  Amongst other consid...
	72. As the SNDC Conservation & Design Officer noted, the appeal scheme would give rise to less than substantial harm to two Grade I listed churches and three Conservation Areas.  The harm is significant and the presumption in favour of preserving the ...
	Environmental Benefits
	73. SNDC acknowledge the benefits of the proposal through the displacement of the emission of carbon dioxide, the valuable contribution which small scale impacts can make to cutting greenhouse emissions, and the other benefits to the local community (...
	Balancing Exercise
	74. The statutory test for decision making is in Section 38(6) Planning and Compensation Act 2004.  With this in mind SNDC relies on the significant landscape harm up to 3 kms from the appeal site; the significant, though less than substantial harm to...
	75. With regard to other material considerations there is no presumption in favour of renewable energy in the NPPF.  The encouragement of the use of renewable resources is but one of 12 core planning principles each of which carry equal weight.  Other...
	76. Mr Stewart argues that because some might consider that renewable energy schemes are inherently sustainable, that somehow means that the presumption in paragraph 14 of the NPPF applies here.  That argument is based on a misunderstanding of the NPP...
	 For the purposes of the NPPF, the policies in paragraphs 18–219 taken as a whole constitute the Government’s view of what sustainable development in England means in practice.  Whether a development is sustainable is a conclusion reached if the sche...
	 Under section 10 of the NPPF there is policy support for the delivery of renewable energy schemes which are said to be central to the 3 dimensions of sustainable development.  That is not the same as a presumption in favour of such development and t...
	 Where the NPPF seeks to encourage development with a presumption it does so explicitly and by precise reference to the language for decision making in paragraph 14.  As Mr Carpenter explained in cross examination, the express advice for housing appl...
	 Mr Stewart put forward this very same argument at Nun Wood and lost in a post PPG decision decided by the Secretary of State.  The Inspector acknowledged that a wind energy scheme could be described as an example of sustainable development (in lay t...
	 The decision of the High Court in Davis v SSCLG [2013] EWHC 3058 (Admin) is consistent with the interpretation that paragraph 14 only applies to a scheme which has been found to be sustainable development.
	77. Interpreted in its proper context, considering the core planning principles, the advice on acceptability of impacts on renewable schemes, and the advice on heritage assets, the proposal does not represent sustainable development when assessed agai...
	78. SNDC maintains its submission that national planning policy reflects the balance to be struck with environmental and social impacts with particular regard to landscape and visual effects, cultural heritage, and noise.  The proposal first submitted...
	79. As Mr. Carpenter explained in cross examination, it is the ‘approach’ in these documents which the NPPF advocates should be followed.  It should at all times be remembered that EN-1 and EN-3 were drafted to apply to schemes for 50MW or more with t...
	80. EN-1 and EN-3 should also now be read in the context of the PPG.  The PPG on renewable energy is the most recent statement from central government on these issues.  Its focus is on decision making at a local level and for sub-50MW schemes.  It mak...
	 The need for renewable or low carbon energy does not automatically override environmental protections.
	 Local topography is an important factor in assessing whether wind turbines could have a damaging effect on landscape.
	 Great care should be taken to ensure heritage assets are conserved in a manner appropriate to their significance, including the impact of proposals on views important to their setting.
	 Protecting local amenity is an important consideration which should be given proper weight in planning decisions.
	81. If Mr Stewart is right in his stance that the PPG is a restatement of the principles which have always been applied and acts as a checklist, it must be relevant to ask why the PPG on renewable energy was published at all and in advance of the onli...
	 Current planning decisions on onshore wind are not always reflecting a locally-led planning system.
	 Following the Department for Energy and Climate Change (DECC) call for evidence it has become clear that action is needed to deliver the balance expected by the NPPF to ensure that protecting the local environment is properly considered alongside th...
	82. It is something more than just a restatement of policy which was intended.  It is a fair reading of Mr Pickles’ Ministerial Statement that it is recognising there is something wrong with current decision making in this area and that it needed to b...
	83. When read together with that Ministerial Statement, it is submitted that the intention behind the PPG on renewable energy was to seek to redress the balance more in favour of local amenity impacts including landscape, residential amenity, and cult...
	84. The effect of the PPG on renewable energy on decision making since its publication is that more weight is being attached to local environmental impacts in the planning balance.  Mr Carpenter acknowledged that the PPG does not explicitly say that m...
	85. In the Treading Field decision (CD5.20), the importance of the Ministerial Statement to the SoS was underlined by the fact that, having consulted upon it, he did not consider that further consultation was necessary on the PPG on renewable energy s...
	86. In the Nun Wood decision (CD5.24), the same approach was taken. The SoS overall did not disagree with the Inspector’s conclusion that two properties would not be rendered an unattractive place in which to live, but stated that local concerns about...
	87. In the Asfordby decision (CD5.42) the SoS noted that the harm to other designated heritage assets was considered to amount to less than substantial harm if considered separately, but took the view that when looking at the sum total of the impact, ...
	88. In the Turncole decision (CD5.27) it is acknowledged that the SoS allowed the appeal and granted permission for a 7 turbine scheme.  The SoS agreed that there would be some landscape and visual harm but that living conditions would not be unaccept...
	89. The Sedgemoor decision (CD5.32) is the clearest example yet that greater weight is being placed on local environmental impacts in the planning balance.  The Inspector had found that there would be significant landscape and visual impacts up to 2 k...
	“The Secretary of State does not share this view.  The Secretary of State has had regard to paragraph 15 of the Planning Practice Guidance for Renewable and Low Carbon Energy which states that local topography is an important factor in assessing wheth...
	The SoS found the scheme would have a significant adverse impact within a zone of about 2 kms around the appeal site and found conflict with Core Strategy policies as a result.  This harm, and this harm alone, was then applied in the planning balance ...
	90. It is a fair reading of the effect of the PPG that more weight is being assigned to local environmental harm in the planning balance in decisions which post-date it.  More broadly, the PPG undercuts the Appellant’s arguments about the direction of...
	91. The climate change targets contained in the Climate Change Act 2008 and the strategy by which they are to be achieved are acknowledged by the Council, including the legally binding target of sourcing 15% of energy from renewable by 2020.  The posi...
	92. No material weight should be weighed in favour of the proposal in reliance on performance against targets.  Revocation of the Regional Spatial Strategy removed top down targets at a regional level and the publication of the PPG with its focus on l...
	93. The following points can be made:
	 The Roadmap together with its updates is a recent and comprehensive expression of Government policy on renewable energy and the strategy for its deployment.  It should be accorded significant weight (CD6.5).
	 The goal of the strategy is to meet the legally binding commitment of 15% energy from renewable sources by 2020.  That remains the focus in the 2012 update (CD6.6).  Both documents refer to ambitions beyond that but this only reflects the Government...
	 The model based central range for onshore wind deployment of 10–13 GW by 2020 represents a range of what could reasonably be achieved from onshore wind in order to meet the UK’s commitments for 2020 (CD6.5).  Whilst it is right to note that the cent...
	 Factoring in the significant attrition rate at the planning stage, the stated view in the 2012 Update is that the current (Dec 2012) pipeline is healthy and likely to represent the appropriate quantity of deployment to fulfil the central estimated r...
	 The 2013 Update (CD6.7) is the most recent statement on the performance of onshore wind.  Mr Stewart accepted that it shows that there are more than 13 GW of capacity which are operational, under construction, or consented which exceeds the upper en...
	 The figures show a rapidly accelerating performance in onshore wind in the last two years and the UK is virtually certain to reach the upper end of the central range for operational schemes well in advance of 2020.
	 The Update 2013 itself ties in with the PPG and records that future attrition rates may be affected by this new guidance.  It also records that a levelling off in the development of onshore wind projects would be in line with projections from the 20...
	94. As explained above the SoS’s current view on the weight to attach to reversibility and onshore wind developments is set out in the Nun Wood decision which considers the guidance in paragraph 2.7.17 of EN-3 (CD5.24).  A 25 year scheme is a long tim...
	Conclusion
	95. It is submitted that Mr Stewart has attached undue weight to the arguments in favour of renewable energy.  He has misinterpreted the NPPF, assigned too much weight to EN-1 and EN-3, and to energy policy, and placed too little weight on the recent ...
	96. When the harmful landscape, cultural heritage, and noise impacts are weighed against the benefits, the Development Plan indicates that permission should be refused.  When properly construed, such a decision would be consistent with the other mater...
	97. Perhaps understandably, the Officer’s Report relied too heavily on the consultee responses on landscape and visual and cultural heritage matters in circumstances where those experts had gone beyond their remit in expressing a view on the acceptabi...
	98. When the balancing exercise is properly undertaken, considerable weight is given to the presumption in favour of preserving listed buildings and conservation areas, and proper account is taken of recent decision making in this area, the scales wei...
	The Case for Hempnall Parish Council (HPC)

	The material points of the case made by HPC are:
	The Development Plan
	99. The central development plan policy at issue is LP policy UTL 13 which incorporates most of the central planning considerations at issue in this appeal, albeit it does not refer specifically to habitat protection (see LP policies ENV 14 and ENV 15...
	100. Within LP policy UTL 13 “demonstrable harm” can be a product either of one or several of the particular considerations listed and ‘visual intrusion’ is capable of embracing harm to landscape character.  In any event, the development plan must be ...
	101. Two important points flow from that analysis on the interplay between policy UTL 13 and the NPPF:
	 The amount of weight “due” to policy UTL 13 under paragraph 215 of the NPPF is very considerable weight.
	 As policy UTL 13 is not silent, absent or out-of-date, even if this proposal meets the NPPF’s definition of sustainable development the “weighted balance” in the final bullet-point of paragraph 14 the NPPF will not be engaged.
	102. HPC’s case is that the material considerations that arise in this case do not justify departing from the development plan, and that this appeal should be determined primarily under LP policy UTL 13 and its associated LP policies.
	National policy
	103. The central question is to what extent is the appeal scheme “acceptable” within the meaning of paragraph 98 of the NPPF.  The evidence of Messrs Haslam, Stewart and Carpenter has revealed an important distinction in the approaches taken to interp...
	 Mr Stewart’s concept of “inherent sustainability” and its implications under the NPPF;
	 The proper analytical approach to addressing paragraphs 98 and 14 of the NPPF having regard to the recent dicta of Lang J in William Davis Ltd v Secretary of State for Communities and Local Government [2013] EWHC 3058 (Admin).
	104. Mr Stewart sets out his “belief” that wind energy development is “inherently sustainable” and that alters the way in which the paragraph 14/98 balance should operate.  In support of that belief, Mr Stewart prays in aid the Inspectors decisions at...
	105. However, as Inspector Pykett made plain at Nun Wood (CD5.24), in remarks expressly endorsed by the Secretary of State:
	106. The position is straightforward:
	 Because they do not require fuel, as a matter of generality wind turbine development is sustainable in energy generation terms.
	 However, that is not the same as being found to be “Sustainable Development” within the meaning of paragraphs 6 and 7 of the NPPF.  That is a broader question, taking account of all the matters raised at paragraphs 18-219 of the NPPF.
	 As the Davis case made clear, considered below, if and only if the scheme is sustainable within the meaning of paragraphs 18-219 of the NPPF, should the Inspector and the Secretary of State turn to consider paragraph 14.
	 Wind turbine development is to be treated on its merits like any other form of development.  It is not given any kind of presumptive or unusual access to paragraph 14, or to a weighted paragraph 98 balance taking account of paragraph 14.
	107. In this respect, Mr Stewart’s position is extreme.  He said that “any wind farm scheme” fell to be determined under paragraph 14.  That was, as he accepted, a position of principle – i.e. applicable to all wind turbine development as a matter of ...
	108. What constitutes sustainable development is determined by paragraphs 18-219 of the NPPF taken as a whole.  Only if and to the extent that the Secretary of State concludes a development is sustainable under those paragraphs can he turn to consider...
	109. By bringing the paragraph 14 weighted balance into his assessment of the scheme’s sustainability, Mr Stewart has conflated two distinct stages in the process:
	 The determination of whether the scheme is sustainable within the meaning of paragraphs 8-219 of the NPPF; and
	 If so, the subsequent application of the paragraph 14 presumption.
	110. It is worth noting that it was Mr Stewart who gave the evidence for the Appellant on the question of “inherent sustainability” at Nun Wood.  The Inspector and the Secretary of State rejected his case on the matter there, and there is no reason fo...
	111. In any event, as considered above, HPC’s case is that LP policy UTL 13 and its associated LP policies are up-to-date.  In consequence, this appeal falls to be determined with reference to the development plan.  On that basis, paragraph 14 of the ...
	The character of the landscape
	112. The landscape designations in the WTLSS are plainly of assistance; the Inspector at Upper Vaunces (CD5.3) was right to consider it “a useful starting point”. However, the Appellant’s reliance on the WTLSS goes much further than adopting it as a s...
	113. The WTLSS only “confirms” capacity in this case if it is not read properly.  The WTLSS expressly states at paragraph 19 that:
	 It is not intended to ‘stereotype’ any landscape type as suitable for a particular type of development;
	 It does not suggest that simply by virtue of having guidance that some landscapes are more suitable for such development;
	 Any decision on an application for wind turbines should not be considered in isolation, and should be the subject of a site-specific investigation.
	114. The WTLSS continues at paragraph 1.11, “the study does not negate the need for detailed considerations of landscape and visual impact on a case-by-case basis in relation to an individual application or part of an environmental statement”.  The WT...
	115. The WTLSS’s rating system as it applies to this case cannot be said to confirm anything at all.  The definition of “moderate” is at paragraph 2.15; “key characteristics of the landscape are vulnerable and may be adversely affected by turbine deve...
	116. Even taken at its highest, a “moderate” finding in the WTLSS in relation to a particular Landscape Character Area does not “confirm” anything.  Mr Denney has mis-read the WTLSS in that critical respect.  It was a significant mis-reading.  The nat...
	117. On the construction of the WTLSS guidance on the Tributary Farmland at paragraph 25, Mr Denney suggested that it should be read in order to say that (i) there is moderate capacity for any number between 2 – 6 turbines, and (ii) the statement that...
	118. Mr Denney’s view is that Inspector Lavender in 2009 “confirmed” that the character area has capacity to accommodate a scheme of the scale proposed.  As he accepted, though, it would be absurd for a professional assessor to form a view on capacity...
	119. Inspector Lavender did state that he had “…no doubt that there is capacity for wind energy development at Hempnall”.  However, Inspector Lavender’s task was to assess the scheme before him, there was no smaller scheme before him, he had heard no ...
	120. The appeal site falls within ‘Tas Tributary Farmland’ LCA.   1-2 kms to the west is the ‘Tas Rural River Valley’ LCA.  On the character of the Tas Tributary Farmland LCA, the WTLSS sets out it descriptions from page 20, including, amongst other t...
	121. The authors of the WTLSS find that the Tas Tributary Farmland has moderate sensitivity to a small group of 2-3 turbines.  For the reasons set out above, “moderate” sensitivity can, even at its highest, only ever suggest the possibility of a parti...
	122. In addition, the advice at page 26 of the WTLSS is qualified by including requirements to, amongst other things:
	 Respect the site and setting of key landmark features such as churches; and
	 Respect the rural and tranquil character of the tributary farmland landscape - there may be some opportunities for this scale of development in relation to existing sources of movement or on the more open flatter areas of the landscape.
	123. The Campaign for the Protection of Rural England’s Tranquillity Map of South Norfolk indicates that the site area includes some of the highest tranquillity ratings to be found within the 1:50,000 study area.  The sensitivity of the appeal site is...
	124. As to the Tas Tributary Farmland, the Inspector and the Secretary of State should note the particular sensitivities identified by the WTLSS.  The WTLSS notes that “there is scope to site away from settlements”.  Given the proximity of Hempnall, a...
	125. Mr Denney suggests that the appeal scheme will be a “landmark”.  A landmark scheme must, by definition, be visually distinct from its landscape.  Its field of visibility must be extensive.  Mr Denney accepted that the turbines would incorporate a...
	126. The promotion of high quality design is one of the NPPF’s core planning principles; “Good design is a key aspect of sustainable development, is indivisible from good planning, and should contribute positively to making places better for people”. ...
	127. Such alternative designs as are considered must be set out in, at the very least, an applicant’s ES.  Guidance on that requirement is set out in Guidelines for Landscape and Visual Impact Assessment (GLVIA) in which it is stated that it is “impor...
	128. Design iterations of the four turbine scheme are described in the ES.  Among the considerations said to have been taken into account is the need to “create a more coherent visual appearance”.  In relation to the finally submitted four turbine des...
	129. There was no consideration of design alternatives for the revised 3 turbine scheme.  The result is an uneven, disjointed approach which leads to a lack of visual unity and, from several viewpoints, a “two-scheme effect”.  On any view, the Appella...
	130. On 2 October 2013 Ms Michelle Bolger of Gillespies conducted a review of the amended three turbine scheme as a revision to her April 2013 assessment of the original four turbine scheme.  Unfortunately, her advice to SNDC was less than clear. At p...
	131. However, in her 2 December 2013 email to Ms Mellors, a planning officer at the SNDC, Ms Bolger stated that “In reviewing the applications again a new issue has been drawn to my attention which is that with the removal of T2 the scheme is no longe...
	132. There are at least three problems with that analysis:
	 The WTLSS expressly defers to site-specific Landscape and Visual Impact Assessments (LVIA).  It cannot therefore be used as a mechanism for reducing the level of harms found on a site-specific assessment.
	 In 2009, Inspector Lavender said that “I have no doubt that there is capacity for wind energy development at Hempnall, but turbine siting and mitigation should follow rather than precede further investigation of bat activity within the turbine field...
	 Ms Bolger was instructed to review the Appellant’s LVIA.  She was not instructed to form views on the planning balance.  Once she had found significant adverse impacts, it was improper for her to speculate without conducting any level of analysis on...
	133. For these reasons, Ms Bolger’s analysis fell into serious error.  This error was adopted by Mr Denney and it was one he has perpetuated.  HPC makes two central criticisms of Mr Denney’s evidence.  His failure to set out any assessment and his rep...
	134. Mr Denney conceded that he formed a view some time in November 2013 that the three turbine scheme could be supported without any specific site visit to inform that assessment.  In terms of assessment GLVIA guidance is clear; “In all cases there i...
	135. Mr Denney stated he carried out an “assessment”.  However, in relation to landscape, the totality of the evidence of that assessment is set out in seven paragraphs and one of these is a statement of generality which does not apply particularly to...
	136. The second flaw in Mr Denney’s approach is in his repeated applications of planning judgments to dilute his findings on significant and adverse harm on the landscape and visual receptors.  For example, he has stated that “although there are some ...
	137. Mr Denney accepted at the Inquiry that the function of an LVIA is to consider whether landscape and visual effects are significant and adverse whereas whether impacts are “acceptable” is a question of planning judgment, applying paragraph 98 of t...
	138. HPC maintain that the proposed development would have a significant adverse impact on, with regard to visual receptors and amongst other things, the setting of the village of Hempnall, a series of roads, public footpaths, residential receptors an...
	139. The selection of viewpoints for assessment should seek to cover as wide a range of situations as is possible, reasonable and necessary to cover the likely significant effects.  12 of the 24 viewpoints in the original ES are “road user” viewpoints...
	140. The ES, which was accepted in its entirety by Mr Denney without adding his own assessment, failed to meet GLVIA requirements by identifying and assessing a representative series of viewpoints such as to assess the most significant effects. That t...
	141. The appeal scheme will bring about substantial and adverse impacts on the local landscape, and on a range of visual receptors.  Those impacts constitute “demonstrable harm” within the meaning of LP policy UTL 13 in terms of “visual intrusion”.  T...
	Heritage Assets - Listed Buildings and Conservation Areas
	142. Before turning to the NPPF, and the definition of “substantial harm”, it is proper to consider the statutory duties under Sections 66(1) and 72(1) of the Planning (Listed Buildings and Conservation Areas) Act 1990.  The implications of both statu...
	 Parliament in enacting Section 66(1) intended that the desirability of preserving the settings of listed buildings should not simply be given careful consideration by the decision-maker for the purpose of deciding whether there would be some harm, b...
	 There is a “strong presumption” against granting planning permission for development which would harm the character or appearance of a conservation area precisely because the desirability of preserving the character or appearance of the area is a co...
	 It does not follow that if the harm to listed heritage assets is found to be less than substantial, the balancing exercise should ignore the overarching statutory duty imposed by section 66(1), which properly understood requires considerable weight ...
	143. Regard must be given to the definitive interpretation from one of the leading planning judges in the land on the implications of the statutory duties in relation to heritage assets.  In consequence, to the extent there will be adverse impacts on ...
	144. In determining this appeal there is a strong presumption against the grant of planning permission.  If the Secretary of State agrees with HPC that there will be “substantial” harms in NPPF terms, that presumption is stronger still.  However, even...
	145. HPC notes the further statutory duty under section 72(1) of the Planning (Listed Buildings and Conservation Areas) Act 1990 to pay special attention to the desirability of preserving or enhancing the character or appearance of conservation areas....
	146. Paragraph 132 of the NPPF states that great weight should be given to the conservation of designated heritage assets, that an asset’s significance can be harmed through development within its setting, and any harm should require clear and convinc...
	147. There is no definition of “substantial” harm in policy, guidance, caselaw or anywhere else.  Guidance is found in the PPG and the main points to be drawn are:
	 The question of substantial harm is fundamentally a judgment for the decision taker.
	 It is a “high” test but may, depending on the circumstances, be met even by “minor works”.
	 Depending on their scale, design and prominence a wind turbine within the setting of a heritage asset may cause substantial harm to the significance of the asset.
	148. Mr Hardy has suggested that we now have a definition of “substantial harm” from the High Court through the comments of Jay J in Bedford BC v Secretary of State for Communities and Local Government [2013] EWHC 2847 (Admin) (CD4.10).  But the case ...
	149. The PPG is plain that the determination of whether harm is substantial is, at heart, a question of professional judgment.  The best guide as to calibration is the recent comment of the Secretary of State in his decision at Asfordby (CD5.42).  He ...
	“In carefully considering the Inspector’s assessment of heritage matters at IR74- 104, the Secretary of State has done so in the context of the High Court judgment in respect of wind farm development at Barnwell Manor, Sudborough, Northamptonshire…and...
	150. Each case turns on its facts and attempts to extrapolate broader guidance from particular appeals should be undertaken with care.  Nonetheless, by way of calibration, it is worthy of note that St Bartholomew’s Church, Welby was only Grade II* lis...
	151. The final point on calibration relates to the decision of Inspector Lavender (CD5.1).   His approach has been rendered out-of-step with current best practice, and that is on the question of appreciation.  He said that “Because the Church is a def...
	152. Inspector Lavender’s views on impacts to setting are tied exclusively to his assessment of the extent to which the assets remain capable of appreciation.  That approach was recently rejected by the Court of Appeal in East Northamptonshire DC v Se...
	153. Mr Lewis’s assessment is transparent, fully reasoned and impeccably detailed. As to his methodology, the central point taken against him was an alleged failure to link the degree of EIA significance to the question of NPPF substantial harm.  As M...
	154. With regard to St Margaret’s Church Mr Lewis states that “The immediate setting of the church is its churchyard and the group of buildings that form Church Plain. The majority of the rectangular-shaped churchyard extends to the east. Its wider se...
	155. As to the contribution that setting makes to the significance of the Church Mr Lewis states that “In addition to its obvious religious and historical significance, the church provides a pre-eminent landmark feature, both in the village and in the...
	156. There would be an unfortunate juxtaposition in views from the south side of the church near the south porch.  The fine views of St Margaret’s Church on the approach towards Hempnall along Busseys Loke would be seriously degraded by the presence o...
	157. With regard to Hempnall Conservation Area Mr Lewis has stated that “Hempnall Conservation Area is significant as a traditional Norfolk village, with a high proportion of traditional buildings enclosing attractive village streets with high townsca...
	158. As to the impacts on that setting, Mr Lewis has concluded that the turbines would intrude into several parts of the Conservation Area, including the Church Plain and the churchyard, The Street and the water meadows to the south-west, Busseys Loke...
	159. Mr Lewis’s analysis of these assets is clear, coherent and consistent.  His approach accords entirely not only with the NPPF and the PPG but with the various sets of English Heritage guidance on the setting of heritage assets (CD9.3).  In additio...
	160. In the case of conservation areas, LP policy UTL 13 requires special consideration to be given to “the compatibility of the proposals with the features that such designations are intended to protect”.   LP policy IMP 15 requires special attention...
	Ecology - Bats
	161. Mr Vine’s evidence focussed particularly, but not exclusively, on the appeal scheme’s impacts on barbastelle bats.  The ES identifies that “In the UK, barbastelle is considered to be rare (JNCC and BCT, 2011). There are currently no reasonable po...
	162. Further, Bats Surveys: Good Practice Guidelines (CD10.2) states that “Barbastelle is a rare species and a precautionary approach is advised until further evidence is available to clarify the level of risk to this species.  We recommend that the a...
	163. There are significant “question marks” as to the appeal scheme’s impacts on bats.  Some examples of that uncertainty are:
	 Dr Holloway relies on the data-set provided by Eurobats (CD10.3) as being “indicative of the susceptibility of different bat species to wind turbines”.  However, the Eurobats data cannot possibly be indicative of relative species susceptibility to m...
	 With regard to survey work the ES notes that “the use of ground-level bat detectors is likely to result in the under-recording of a percentage of bats present”.
	 There was no positive evidence on whether or to what extent bats at this site would be likely to adapt their usual flight patterns in the event that turbines were inserted into the landscape.
	164. The number of bat species present at the application site reflects a good diversity of bat species and indicates the importance of Saxlingham Grove, Little Wood and the whole surrounding area as important roosting, commuting and foraging habitat ...
	165. In 2009, Inspector Lavender concluded in respect of the 7 turbine scheme that “I am not content that the proposed mitigation is either adequate or is “as supported by” Natural England.  Secondly, nor am I convinced that a favourable conservation ...
	166. A precautionary approach should be taken.  In consequence, the extent of uncertainty on the particular effects of this appeal scheme must count against it in the planning balance.  The appeal scheme offends both LP policy ENV 15 as being “likely ...
	Balancing Exercise
	167. That the scheme will bring about benefits in terms of energy generation and CO2 emissions savings is not in dispute.  It is agreed that those benefits are to be given considerable weight in the planning balance.
	168. However, the impacts to the local landscape and to visual receptors would be significant and adverse.  The turbines would constitute an unprecedented intrusion into the landscape.  The harm would be significant and adverse and to both the Tas Tri...
	169. The absence of any iterative process in the design of the scheme once it was reduced to three turbines is confirmation that no such iterative process occurred.  The failure to meet or engage with the express priority given to high quality design ...
	170. Section 66(1) of the Planning (Listed Buildings and Conservation Areas) Act 1990 sets out a strong negative presumption against granting permission in the case of harm to designated assets.  Any such harm, whether substantial or not, is to be giv...
	171. The proper approach to barbastelles as a rare bat population is a precautionary approach.  The evidence has revealed significant empirical uncertainty over the nature and extent of bat populations, and the likelihood of significant effects on tho...
	172. Reversibility is a material consideration.  However, as the Secretary of State recently said at Nun Wood (CD5.24) a 25 year period is a “relatively long time” and any benefit associated with reversibility is only to be given “limited weight”.
	173. The nature and extent of negative local opinion weighs further against the scheme.  The weight of local opinion was one of the considerations taken into account by the Secretary of State in making the decision to recover the appeal.  In this rega...
	174. In this regard, HPC draws particular attention to paragraph 003 of the NPPG which states that “The NPPF explains that all communities have a responsibility to help increase the use and supply of green energy, but this does not mean that the need ...
	175. Weighing all of these considerations in the balance, HPC’s case is that the appeal scheme fails to comply with the development plan, its impacts are not and cannot be made acceptable within the meaning of paragraph 98 of the NPPF, and permission ...
	The Case for Streetwood Wind Farm Norfolk Limited (SWFNL)
	The material points of the case made by SWFNL are:
	176. In his decision letter for the previous appeal in 2009, the hugely experienced Inspector Lavender concluded that he had “no doubt that there is capacity for wind energy development at Hempnall”.  He wasn’t equivocal; he had “no doubt”. Moreover, ...
	177. Ms Bolger of Gillespies who is a hugely experienced on-shore wind farm assessor and upon whose judgement the Council has previously relied on to the letter for the first Hempnall inquiry and at three other local wind farm Inquiries, is of the vie...
	178. In any event, the same criticism cannot be levelled at Ms Mellors who was tasked precisely with forming a judgment as to the acceptability of impacts in the planning balance on behalf of the Council at application stage.  Whilst the Council has t...
	179. The Council does not produce any witness in respect of landscape or cultural heritage and Mr Ranatunga has attempted to put a number of lines of arguments which seemed to go beyond the content of the consultation responses and material available ...
	180. On the face of the putative reason for refusal, Council members acknowledge that none of the harms which they list, significant adverse impacts in the landscape, harmful impact on the setting of St Margaret’s Church and Hempnall Conservation Area...
	181. The reason given by elected members for disagreeing with the planning balance struck by the officer was publication of the Planning Practice Guidance for Renewable and Low Carbon Energy in July 2013 and the Ministerial Statement of Secretary of S...
	182. None of this should come as a surprise.  The proposed development has responded to the clearly understood shortcomings of the previous scheme articulated by Inspector Lavender.  If that scheme was the ranging dart then this scheme properly hits t...
	183. This is precisely what ‘localism’ means.  As Mr Haslam indicated, in direct response to a very early wind farm application in 2000, the Council has carefully prepared a suite of locally calibrated guidance to underpin and steer its on-shore wind ...
	184. The proposed development accords with pre-eminent saved LP policy UTL 13, even if the balancing exercise envisaged by it falls short of that now set out in paragraph 14 of the NPPF.  The proposed development is in accordance with the adopted deve...
	185. The case advanced by HPC is exaggerated in a number of important respects and in turn, each of its topic witnesses has been shown to be out of kilter with the consensus of professional judgement.  Importantly, Mr Haslam indicated that in his prof...
	186. Mr Simons tried to make something of the written reasons upon which this appeal was seemingly recovered, namely expression of local objection and the comments from English Heritage.  Even on the wording of the Ministerial Statement from Secretary...
	187. Some of the local opinions expressed are clearly based on basic misunderstandings and misinformation.  The PPG is not a local community veto of the sort which had been ventilated by those opposing wind farms prior to its publication.  Whilst memb...
	188. As with any other case, it is important to disentangle the material planning concerns raised by local objectors from the more general invective aimed at fending off change of any sort to the local environment.  Of course local residents identify ...
	189. The realistic position is that modern commercial wind turbines are large structures that always bring with them significant change in the open countryside, and it is unrealistic to expect otherwise.  The key then is to ensure that the location an...
	190. So far as impacts on local communities are concerned, guidance and standards have been fully complied with. To argue that such impacts are unacceptable would tend towards saying that onshore wind should not, as a matter of principle, play any sig...
	191. Streetwood Wind Farm is appropriately sited, and can and should play its part in our low carbon future.
	192. Saved LP policy UTL 13 is agreed to be pre-eminent or in the words of Mr Carpenter ‘primary’ policy, and it provides that planning permission will be granted for renewable energy projects, provided that the benefits of exploiting the renewable en...
	193. For the reasons pointed out by Mr Stewart and debated in cross examination with Mr Carpenter, it is inconsistent to at least some extent with the NPPF because it refers only to ‘demonstrable’ harm.  At the recent Upper Vaunces Inquiry (CD5.3) the...
	194. LP policy UTL 13 also makes reference to areas which are designated for their archaeological, historic or landscape quality and areas which are adjacent to the Broads National Park.  The appeal site does not fall within either category.  A design...
	195. For each and every potentially relevant policy, a decision about consistency with the NPPF, weight to be attached pursuant to paragraph 215 of the NPPF, and compliance or otherwise of the proposed development will need to be made.  The adopted de...
	196. The proposed development would comply with saved LP policy UTL 13 and because this is the most relevant policy which is broadly consistent with the NPPF, the proposed development would comply with the development plan when read as a whole.  Wheth...
	197. The only alternative policy position would be if saved LP policy UTL 13 were to be judged out of date and inconsistent with the NPPF.  In which case the Appellant submits that the proposed development should be seen on its own merits as a sustain...
	Emerging Planning Policy and Local Planning Guidance
	198. The DMP is at too early a procedural stage to be accorded significant weight and the Appellant has lodged a formal objection to the wording of Draft Policy DM 4.2.   Mr Stewart was asked no questions about his evidence on it.  However, to the ext...
	199. DMP policy DM 4.2 also states that applicants will need to demonstrate that they have assessed and tested their proposal against the methodology contained within the WTLSS.  DMP map 4.2, which accompanies the draft policies, shows the appeal site...
	200. The guidance contained within the WTLSS was intended to set out a positive approach to guide development rather than absolute thresholds.  It is a solid and reputable piece of work, undertaken by a consultancy experienced in producing exactly thi...
	201. The NPPF makes clear its support for renewable energy proposals in particularly trenchant terms.  Encouraging the deployment of renewable energy is explicitly included within the Core Principles at paragraph 17.  Paragraph 93 urges that the plann...
	202. In terms of the Ministerial Statement from DCLG dated 6 June 2013, with regard to what was the draft NPPG and what is now the on-line PPG, it is very important to actually read the product rather than just focus on the reported Ministerial aspira...
	203. Both Ministerial Statements were published together with the Government Response to the Onshore Wind Call for Evidence.  The updated and streamlined advice now in the PPG was being prepared according to the Taylor Review.  It is also the case tha...
	204. When the NPPG and now the PPG actually arrived, the four bullet points identified within the Ministerial Statements as being matters that need to be carefully considered were carried forward with the addition of two more.  The six matters are: ne...
	205. The important point is that there is nothing in the PPG that does or should be taken to imply a recalibration of the threshold of acceptable change and it does not say that any greater weight should be afforded to local concerns.  There is no ref...
	206. True, there is reference to local concerns but the wording is explicit that it is the “planning concerns of local communities” that need to be “properly heard in matters that directly affect them”.  Going back to a point made earlier, this reinfo...
	207. The PPG, meanwhile, exhorts local authorities to design their policies – and, by extension, interpret them when making planning decisions – in a way that maximises renewable energy development (obviously subject, as always, to the caveat of the i...
	208. In this appeal, whilst the need case does not automatically override environmental protection and the concerns of the community, it is an important material consideration which should be afforded significant weight in the planning balance.  The A...
	209. In summary, the considerations set out in the Ministerial Statements were those that would already be applied under the NPPF and in environmental impact assessment procedures and were considerations properly addressed by the Appellant in its evid...
	210. Energy policy is clear. When all the following documents are read together:
	 Climate Change: The UK Programme
	 EU Climate Change and Energy Package
	 Planning for a Sustainable Future
	 The Renewable Energy Strategy
	 The Planning Act 2008
	 The Energy Act 2008
	 The Climate Change Act 2008
	 UK Low Carbon Transition Plan
	 National Policy Statement on Energy Infrastructure
	 National Policy Statement on Renewable Energy
	 The Renewable Energy Action Plan
	 The Annual Energy Statement of July 2010
	 Ministerial Statement of 18 October 2010
	 Renewable Energy Review of May 2011
	 Presumption in Favour of Sustainable Development of 16 June 2011
	 White Paper on Energy Market Reform of July 2011
	 Renewable Energy Roadmap of July 2011
	 Delivering our Low Carbon Future of December 2011
	 Annual Energy Statement of November 2012
	 Energy Act of 2013
	 Renewable Energy Roadmap Addendum of November 2013
	211. The Roadmap Update, written in November 2013 confirms that on-shore wind continues to have an important role to play in UK energy policy and a long term investment programme underpins that commitment.  As with the 2012 Update, the document emphas...
	 Emphasises that renewable energy offers the UK a wide range of benefits from an economic growth, energy security and climate change perspective (introduction, page 11);
	 4.1% of energy consumption came from renewable sources in 2012 against a target of 15% by 2020;
	 On shore wind is one of the most cost effective and proven renewable energy technologies and has an important part to play in a responsible and balanced UK energy policy (paragraph 114);
	 Renewable energy helps the UK achieve challenging decarbonisation targets and a key benefit of deploying renewable energy technologies is the potential reduction in carbon emissions (paragraph 91).
	212. It is erroneous to suggest that somehow the need case for onshore wind has abated and that it is necessary that a scheme should do less harm than in circumstances when need was more urgent.  In his proof of evidence Mr Carpenter is quite clear in...
	213. Mr Carpenter confirmed that the Council does not take a performance related case against the proposed development.  In other words, there is nothing relating to available wind speed, commercial viability, predicted output, carbon payback or emiss...
	Landscape character

	214. Three separate considerations arise; landscape character, visual amenity, and the visual component of residential amenity.  However, it is only adverse effects on landscape character that the Council appears to consider sufficiently harmful even ...
	215. Ms Bolger explicitly accepted that the proposed development meets the criteria of the WTLSS.  Mr Blackledge also expressly accepted that the proposed development meets the locational guidance.  The scheme is located within a relatively large-scal...
	216. Inspector Lavender provided a full and accurate description of local landscape character in paragraph 12 of his decision letter.  He specifically recognised that the landscape is neither bland nor lacking in interest, perhaps lacking the ruggedne...
	217. In an attempt to make out elevated sensitivity of this particular part of the Tas Tributary landscape to these wind turbines, Mr Blackledge relied on the heightened sensitivity of the Tas River Valley LPA.  In relation to the previous scheme, in ...
	218. In his written proof Mr Carpenter mistakenly suggests that greater sensitivity applies to tributary valleys and their crests “within which the appeal site lies”.  In his oral evidence, he corrected this but somehow sought to create a small landsc...
	219. In relation to the previous scheme, Inspector Lavender did not consider that visual effects were one of the main issues in the case, other than views from certain identified residential properties and from certain heritage assets.  In this appeal...
	220. In terms of general views for residents in Hempnall, Mr Blackledge pointed to views of the turbines which would catch the eye without being dominating.  Mr Lewis admitted to having “great difficulty” in finding viewpoints of the blimp, which was ...
	221. In designing the wind farm the Appellant has taken into account a wide variety of constraints and opportunities in addition to landscape and visual effects such as gas pipelines, fixed microwave links, roads and features used by wildlife througho...
	222. Mr Haslam confirmed that HPC was not alleging that the current design was “poor design” within the meaning of paragraph 64 of the NPPF such that planning permission should be refused for this reason; HPC’s case is simply that in its view the desi...
	223. Where the gap would appear to be largest would be for the small number of properties on Bungay Road and road users and walkers on some of the local footpaths.  Even here however, when compared to the seven turbine scheme which was found to be acc...
	224. There is no requirement in the EIA Regulations to demonstrate alternatives. There is no requirement to show that the design of the scheme is exemplary or the very best that could be achieved.  As the High Court decided in Hulme and Lee (CD4.1 and...
	225. The separation between what is a private interest and what should be protected in the public interest is tolerably clear; it has been the subject of particular focus in wind farm cases since the decision at Enifer Downs (CD5.8) in April 2009. It ...
	226. As was pointed out at Burnt House Farm (CD5.4) there can be no substitute for site visits to individual properties so that any likely impacts can be judged in the particular and unique circumstances of each.  Nevertheless, it is helpful to consid...
	 No individual has the right to a particular view but there comes a point when, by virtue of the proximity, size and scale of a given development, a residential property would be rendered so unattractive a place to live that planning permission shoul...
	 The test of what would be unacceptably unattractive should be an objective test, albeit that judgement is required in its application in the circumstances of a particular case.
	 There needs to be a degree of harm over and above an identified substantial adverse effect on a private interest to take a case into the category of refusal in the public interest.  This was expressly endorsed by the Secretary of State in paragraph ...
	 The visual component of residential amenity should be assessed “in the round” taking into account factors such as distance from the turbines, the orientation, size and layout of the dwelling, internal circulation, division between primary and second...
	 Each case has to be decided on its own merits but other appeal cases provide a useful benchmarking exercise.  Granting permission here would be entirely in line with such decisions.
	 Neither SNDC nor HPC suggest that the public interest test would be failed at any individual property.
	 At no dwellings would the turbines be visually overbearing, overwhelming or oppressive such that they would be rendered unattractive places in which to live. Given the scale of the development, spacing of the turbines, distances involved, orientatio...
	227. SNDC accepts that its case on noise impact does not justify refusal of planning permission on its own.  Moreover, the weakness of its noise related arguments has consequences for SNDC’s position overall because when stripped away, they may well l...
	228. Government guidance has consistently incorporated ETSU as the approved methodology for assessing the impact of noise from wind turbines.  The NPPF specifically incorporates the guidance contained within EN-1 and EN-3.  General guidance on noise i...
	229. In the Spring Farm Ridge challenge, the High Court said that it was perhaps unsurprising that the Inspector there had used ETSU as the exclusive and sole criteria for determining the acceptability of noise impacts.  Here, just as Mr Ranatunga and...
	230. Two recent examples of appeals in which exactly the same arguments from Mr Davies himself regarding change in the background noise environment and use of the “likelihood of complaints approach advocated in BS4142” were rejected are East Youlstone...
	231. In this case, predicted wind turbine immission levels using the candidate turbine will meet the ETSU derived noise limits under all conditions and at all locations for both quiet daytime and night-time periods.  The Council has not objected on th...
	232. The putative reason for refusal is not specific about the residential dwellings which would sustain harmful impacts on amenity.  Mr Davies clarified that it is only impacts of noise at night time that he was concerned about and nothing during the...
	233. For the reasons explained by Mr Arnott in relation to the factors identified on page 65 of ETSU, a slightly higher limit is appropriate for Thetford Farmhouse than for other properties.  There is nothing in policy or guidance to suggest that such...
	234. EAM has been discussed at length in a number of inquiries.  Notwithstanding his personal hypothesis, it was agreed by Mr Davis that there remains no consensus amongst the acoustic community regarding the definition, causes, mechanics, frequency, ...
	235. Interesting though the RUK material may be, at best it adds another dot or so on the “dot to dot” drawing; the evidence before this inquiry does not join up the dots such that there has been any step change in understanding.  In the most recent S...
	236. The Appellant submits that it is not possible, given the current state of play, to construct a lawful condition to control EAM.  Precisely because the causal mechanism is not known, it is simply not possible to devise a scheme to predict and abat...
	237. In terms of the PPG, because the likelihood of EAM itself cannot be predicted and there is nothing credible to suggest that the appeal site would be particularly prone, or even likely to such tendencies, the imposition of a condition cannot be cl...
	238. Mr Arnott was clear that an EAM condition would be unnecessary, imprecise, unenforceable and unreasonable, and therefore outside the guidance now in the PPG and unlawful.  This does not then mean that planning permission should be refused. The un...
	Heritage Assets - Listed Buildings and Conservation Areas
	239. Inspector Lavender considered the impact of the previous scheme on the same assets which are before this inquiry.  He was an Inspector interested in development decisions which affected heritage assets and was manifestly forward thinking in his a...
	240. Inspector Lavender’s assessment of the significance of St Margaret’s Church in Hempnall, Hempnall Conservation Area, other listed buildings, Saxlingham Green Conservation Area and Fritton Conservation Area are remarkably contemporary. Indeed, whi...
	241. With regard to section 66(1) of the Planning (Listed Buildings and Conservation Areas Act) 1990 (the LB&CA Act) the Barnwell Manor litigation has made plain the statutory duty is separate to the planning policy position. In summary:
	 The assessment of harm is a matter of planning judgment.  However, once the decision-maker finds some harm to a heritage asset, the effect of section 66(1) is that the harm must be given “considerable weight” in the balance, creating a “strong presu...
	 In striking the balance, it is not enough simply to ask whether the advantages of the scheme outweigh the harm in a loose or general sense, but whether they sufficiently outweigh harm to rebut that strong presumption.
	 The courts will need to see a clear indication on the face of the decision that the section has been approached in that way.  Even though the inspector referred (in several places) to Section 66(1), Sullivan LJ thought that he “appears to have treat...
	 The Court of Appeal also agreed that the inspector had misapplied policy on heritage assets in what was then PPS5 (now incorporated into the NPPF), undermining his assessment of the harm as “less than substantial”.  He had failed to properly examine...
	 Section 72(1) of the Planning (Listed Buildings and Conservation Areas) Act 1990 provides that special attention shall be paid to the desirability of preserving or enhancing the character or appearance of conservation areas.  No development would ta...
	242. Certain considerations are clear from policy and guidance.  These are that:
	 Saved LP policy IMP 15 is relevant.  But it is inconsistent with the NPPF because it lacks any balancing provision and accordingly, breach of its strict wording should be accorded limited weight.
	 The NPPF supersedes most previous national policy in this area although considerable continuity is apparent.  One of the core planning principles in paragraph 17 is the conservation of heritage assets in a manner appropriate to their significance so...
	 Significance is not the same thing as general visitor amenity; nor is it the same as a contemporary landscape and visual amenity assessment.
	 Any assessment of the significance of a heritage asset should include the contribution of its setting.  Any assessment should recognise that elements of setting may make a positive or negative contribution to the significance of an asset, may affect...
	 Setting is not a heritage asset in itself and nor is it a heritage designation; its importance lies in what it contributes to the heritage significance of a heritage asset. The key question is to understand whether and to what extent elements of the...
	 The NPPF and the English Heritage Guidance on setting do not use terms like ‘wider setting’ or ‘landscape setting’.  These are simply working terms and are neither required nor should be used in place of the policy definition in Annex 2 to the NPPF ...
	 When an asset is likely to be affected, significance must be assessed in its entirety.  This involves looking at setting ‘in the round’.  Particular views may be more important (because they were designed or because they convey more heritage relevan...
	243. Policy guidance does not, in the words of Dr Carter provide a “snappy, two line definition” of where the line between “substantial harm” and “less than substantial harm” should be drawn.  However, the PPG makes plain that the threshold is a high ...
	244. The decision is consistent with the language of the high test now articulated in the PPG.  Mr Lewis appeared very uncomfortable and confused when dealing with this material.  In his written evidence, he explicitly states that he felt unable to co...
	245. Leaving that conundrum aside, Dr Carter carefully explained how he felt that either Mr Lewis had set the threshold of substantial harm too low or simply found more harm than anyone else.  Given the absence of evidence to rationally justify a find...
	246. Of course, within the category of less than substantial harm, there are gradations or steps and there clearly are differences between the Conservation Officer, English Heritage and Dr Carter in terms of magnitude.  With the four turbine layout, h...
	247. Paragraph 2.7.17 of EN-3 directs that when undertaking an assessment of the likely impacts of wind turbines on both the landscape and cultural heritage assets, the decision maker should take reversibility into account.  This echoes English Herita...
	248. As Dr Carter sets out, he concludes that there would be adverse effects of slight magnitude to the Church of St Margaret at Hempnall and Hempnall Conservation Area.  Adverse effects of negligible magnitude would result at the Church of All Saints...
	249. Church of St Margaret at Hempnall - In terms of the Church of St Margaret, Inspector Lavender captured its heritage significance in paragraphs 17-19 of his decision letter.  Significance lies primarily in the architectural and artistic interest c...
	250. The presence of the wind farm would have no impact on the architectural, artistic and archaeological interest of the Church.  The wind farm would have a very limited impact on the small contribution that longer-range views make to the significanc...
	251. Previously, Inspector Lavender concluded that from outside the village the church tower was not a particularly prominent feature in approaches from the south and west where it is seldom seen above the surrounding tree canopy.  It is more conspicu...
	252. Hempnall Conservation Area - In terms of the Hempnall Conservation Area, it is enclosed and inward-facing, its rural setting making little contribution to its heritage significance.  It is not possible to appreciate the character of the village f...
	253. The significance of the Conservation Area was captured by Inspector Lavender in paragraph 20 of his decision letter.  He concluded that though there may have been many views from within and outside the Conservation Area where turbines would be se...
	254. Mr Lewis on behalf of HPC has arrived at radically different and incorrect assessments.  The extreme position adopted by Mr Lewis is highlighted by the difference between his position and that adopted by all other parties that have considered the...
	255. The thrust of the heritage protection guidance in the NPPF is about managing change in the historic environment responsibly; not about avoiding harm altogether where it is justified.  Paragraph 134 of the NPPF applies in relation to the various d...
	256. The Council does not object on the grounds of ecology or bats.  Nor does Natural England notwithstanding the fact that it was asked to look at the appeal scheme twice.  Accordingly, its view was considered and deliberate.  It is clear that Mr Vin...
	 Chapter 8 of the Environmental Statement was based on a comprehensive set of bat data which was collected in 2012 using appropriate survey methodology in compliance with relevant guidance.
	 Historical bat data for the appeal site was provided within the ES to provide context.
	 Eight bat species were recorded in 2012 and previously between six and nine had been recorded; this is by no means exceptional.
	 Activity was primarily shown to originate from alongside hedgerows and along woodland edge habitat.  Activity within open fields and at height was much lower.
	 The majority of bat registrations originated from species which Natural England Technical Information Note 051 (TIN051) describes as being of ‘low risk’ at the population level.
	 Only one high risk species was recorded during at an height survey (nathusius’ pipistrelle) and this was noted at very low levels of activity.
	 A number of species recorded are categorised as being of medium to high risk but these were recorded at low levels of activity demonstrating either occasional use of the site or more regular use by a low number of bats.
	 There is no evidence to suggest that the proposed development would lead to substantial harm to any bat species populations recorded within or outwith the appeal site.
	257.  Mr. Vine’s concerns relate almost exclusively to barbastelle bats.  In terms of risk, it was agreed by Mr Vine that because they fly so close to the ground they were most unlikely to fly into the turbine blade collision zone.  By reason of their...
	258. Barbastelles are known to roost within Saxlingham Grove and may potentially roost within Little Wood.  However, the proposed development would not have a direct impact on these woodlands.  Where barbastelle have been shown to fly from these woods...
	259. The environmental benefits in favour of the proposed development are:
	 The supply of up to 9MW of renewable energy which is a material amount of renewable energy and a contribution to the achievement of the national target of meeting 15% of the United Kingdom’s energy demand from renewable resources by 2020.  This rema...
	 The generation of around 18GWh of renewable electricity.
	 The contribution that the scheme would make to mitigating climate change by offsetting some 7865 tonnes of CO2 per annum.
	 Energy security through contributing to a mix of renewable resources in Norfolk.
	 Provision of renewable energy at lowest cost to the consumer, a point which is often completely ignored by objectors.
	 Direct economic benefit in terms of some local new employment.
	 Indirect economic benefits which are recognised by the Government
	 Local community benefits in the form of tangible community projects which can be enabled through 25 years of local community funding support.
	 The proposed development is a wholly reversible form of development which will leave the landscape character and visual resource intact.
	260. In this case, the proposed development would comply with saved LP policy UTL 13 to the extent that the policy is itself consistent with the NPPF and pursuant to both section 38(6) of the Planning and Compulsory Purchase Act 2004 and paragraph 14 ...
	261. The proposed development would involve change.  However, change in itself is not unacceptable.  Change of this type and magnitude is an acknowledged impact of a policy of deployment of wind turbines in the Norfolk countryside which the Council it...
	262. Whilst local residents may have submitted a number of letters of objection, their representative Mr Haslam admitted their primary concern was not in fact landscape character or cultural heritage (impacts which they would pass by in daily life) or...
	263. There is nothing so special or out of the ordinary here at Streetwood to suggest that the likely significant environmental effects would be unacceptable in the public interest which the planning system is there to preserve.  Last time around, Ins...
	264. The Appellant submits that there is nothing which could rationally justify refusal of planning permission here at Streetwood.  Taking full account of the adopted development plan, other material considerations, especially the NPPF and parts of th...
	Representations made by interested parties at the Inquiry

	265. Several comments were made regarding the handling of the application by SNDC and the procedures followed by the SWFNL at application stage.  These comments are not material to determination of the appeal which must be judged on its planning merits.
	The material points of the cases made by those who appeared at the Inquiry and who are opposed to the proposed three wind turbine development are, in summary:
	Mr Richard Bacon MP (ID25)
	266. The people of Hempnall have had the prospect of a wind energy development hanging over them for almost six years and they have gone to extraordinary lengths to make their opposition to the scheme clear and unambiguous.  Of those who voted in a pa...
	267. Mr Pickles went on to promise new planning guidance and to state that “…the need for renewable energy does not automatically override environmental protections and the planning concerns of local communities”.  That new guidance, published in July...
	Mr David Hook – Vice Chairman of Hempnall Parish Council (ID23)
	268. The application has provoked an exceptional level of opposition.  It is opposed by District Councillors, County Councillors, our MP and nearly all parish councils in the area.  It is also opposed by CPRE and English Heritage, and SNDC received 62...
	269.  Ms Bolger, in advising SNDC on the three turbine scheme, stated that “There will be significant adverse impacts on the character of the landscape anyhow – the unbalanced appearance just increases these impacts”.  Whilst she confirmed that the pr...
	270. In views from Fylands Road, a particularly tranquil spot, towards Hempnall turbine T4 would loom large over Little Wood and would detract from this block of woodland that is identified as a key sensitivity in the WTLSS.  From Fitton crossroads, t...
	271. The harm the proposal would cause to our landscape and our heritage assets, and the risk it poses to bats and residential amenity, far outweighs the claimed CO2 displacement; which represents an annual carbon saving that is only just over half of...
	Mr A Woodward – resident of Thetford Farmhouse (ID28)
	272. Wind shear is a characteristic of the appeal site and turbine noise would have an adverse effect on our property, especially at night, by exceeding background noise levels by more than 10 decibels.  We have spoken to residents who live close to e...
	273. Noise disturbance can cause sleeplessness at up to 2 kms from the turbines, noise from turbines creates a far greater nuisance at lower levels than other background noises, and the wind can blow hard at any time of the day or night.  It is at nig...
	274. There is clear evidence that noise from wind turbines is being incorrectly assessed and underestimated and the military has conducted research into the effects of noise on the individual and has been concerned for many years with the way a combin...
	Mr C Laxton – local resident (ID24)
	275. There are 75 wind farms in the UK that are known to cause noise disturbance which suggests that ETSU does not provide residents with proper protection.  Residents of Hempnall have visited other operational wind farms where supposedly ETSU complia...
	276. The Appellants maintain that EAM is rare, is unlikely to occur at the site and that it should not be conditioned.  This is what they maintained at other Inquiries but in three of these cases very bad EAM has occurred after the wind farms were bui...
	277. Wind turbine noise disturbance is now far from rare and the planning system and reliance on ETSU is not protecting residents adequately.  EAM is widely known to be a concern and, if the appeal is allowed, residents must have protection through th...
	Mrs L Oldfield – local resident (ID29)
	278. Whilst harm to visual amenity is of concern the principal concern is with regard to noise.  The noise resulting from operation of the proposed three wind turbines, particularly at night, would be disturbing for the residents of many properties in...
	Mr D Wright – local resident (ID30)
	279. There are numerous studies on sleep disturbance resulting from noise from wind turbines.  Our particular concern is for our daughter, Isabelle, who has Angelman’s Syndrome.  She has a range of physical and behavioural characteristics including ab...
	280. But our concern is centred on the possibility that the wind turbine development, which would be only 1.6 kms from our home, would introduce noise into our daughter’s environment.  We and our other children can discuss the situation and talk about...
	281. Lath Green is incredibly quiet and background noise, particularly at night, is minimal.  We can hear barking dogs from The Green at Saxlingham with total clarity and turbine noise, from the same direction, gives us real cause for concern for what...
	Ms H Battye – local resident (ID31)
	282. Attention is drawn to two recent wind turbine appeal decisions; at St Eval, Cornwall and at Spreyton, Devon.  At St Eval a 61 metre tall turbine was proposed for a location about 800 metres from the Grade I listed church.  The Inspector concluded...
	Mr R Johnson – local resident (ID32)
	283. Many people regularly use the rights of way network around Hempnall for recreation and all strongly object to the proposal for three wind turbines alongside Busseys Loke.  These huge industrial structures would dominate the landscape and would se...
	Mr J Nott – Vice Chairman of Shotesham Parish Council (ID33)
	284. The proposed turbines would be higher than the spire of Norwich Cathedral in a highly sensitive location and in view from many local Conservation Areas.  The countryside around Shotesham is a tranquil and rural area criss-crossed by public footpa...
	Ms K Jones – CPRE Norfolk
	285.  Hempnall contains a significant area of countryside designated as Rural River Valley, which is defined in the WTLSS as having a high sensitivity to any turbine development.  The appeal site is located within an area described as ‘most tranquil’ ...
	286. The proposed turbines would have an unacceptable effect on the landscape over a wide area of South Norfolk.  Other concerns are for heritage assets in the area, the local bat population and residential amenity.  The environmental benefits of the ...
	Mr Windritch – SNDC Ward Councillor
	287. The proposed wind turbine development is the subject of considerable local opposition and would cause significant harm to the setting of St Margaret’s Church in Hempnall.  The turbines would be intrusive in the tranquil churchyard, particularly w...
	Ms Thomas – local County Councillor
	288. The proposed wind turbine development would be visually intrusive and many local residents share this view.  The churchyard at St Margaret’s Church in Hempnall, from which there would be views of the proposed three turbines, contains the remains ...
	Ms S Kershaw – resident of Kessingland, Suffolk (ID27)
	289. Two large wind turbines were erected near to my home in June 2011.  Since that time I have been subjected to the adverse consequences of noise from the turbines, particularly at night.  Some nights are good, some are bad; it all depends on the di...
	290. The noise report by the Applicants said there would not be a problem with noise from the turbines.  They were wrong.  The noise does not affect everyone.  My adjoining neighbour has no issues and in a row of five houses only two may be affected. ...
	291.  In one week in the summer of 2013 the noise was very bad and I took refuge at the home of my nieces for two nights.  The quality of my life and that of others has been deeply affected by the two wind turbines; sleep deprivation is a terrible thi...
	Mr B Gray – resident of Gravely, Cambridgeshire (ID26)
	292. In the Cotton Farm wind turbine appeal decision the Inspector refused to impose an EAM condition, giving weight to the Appellants assurance that EAM is very rare and can be dealt with under statutory nuisance protection.  EAM is not a rare event ...
	The material points of the cases made by those who appeared at the Inquiry and who support the proposed three wind turbine development are, in summary:
	Mr I Cundy – local resident (ID35)
	293.  The effects of global warming and the need for low carbon technologies is not something that can be ignored.  The recent serious flooding in the country has demonstrated the need for further action to lessen global warming.  The closure of old c...
	Ms Skeets – local resident (ID34)
	294.  Traditional methods of energy generation, the burning of fossil fuels, have contributed to global warming.  We should all be prepared to support clean energy for future generations.  By saying ‘yes’ to wind energy we have a chance to stabilise a...
	Written Representations

	The material points of the cases made by those who submitted written representations and who are opposed to the proposed three wind turbine development are, in summary:
	295. The proposed development would have a significant adverse effect on the character of the landscape and on heritage assets, particularly the setting of the listed St Margaret’s Church in Hempnall and Hempnall Conservation Area.  The development wo...
	The material points of the cases made by those who submitted written representations and who support the proposed three wind turbine development are, in summary:
	296. The proposed wind energy development is needed to meet targets for the production of renewable energy, to reduce carbon emissions, to meet our future energy needs, and to tackle climate change and reduce the incidence of flooding.
	Conditions

	Noise condition
	297.  The main parties and a consultant appointed by local residents have each submitted a suggested noise condition.  These are considered in detail later in this report.  In summary, the conditions suggested by Mr Stigwood are discounted (see paragr...
	298. The original noise conditions suggested by SWFNL and SNDC are included, respectively, in Schedule 3 and 4 attached to this report, the recommended hybrid condition is included in Schedule 2, and the notes to the noise condition are included in Sc...
	Non-noise conditions
	299. The recommended non-noise conditions are included in Schedule 1 attached to this report.  The reason for each condition appears after the condition.  They are in line with conditions agreed, in principle, between SWFNL and SNDC but they have been...
	In the following paragraphs in this section of the report the condition numbers are those that appear in the agreed condition document that is ID14.  The numbers of the recommended conditions in Schedule 1 attached to this report are different.
	300. In condition 1 SWFNL are seeking a time limit for commencement of development of five years rather than the normal three years.  They have cited the length of time it takes to reach agreement with the appropriate authorities on aviation condition...
	301. In condition 3 the SNDC’s version is preferred because it provides certainty that the development would be decommissioned and removed no later than 12 months after the expiration of the 25 year period specified in condition 2.  In condition 7 the...
	302. On the subject of ecology SNDC has suggested a condition, condition 21, that would require the prior approval and implementation of an Adaptive Habitat Management Plan (AHMP) and SWFNL has suggested a condition, condition 19, that would require t...
	303. The agreed list of conditions does not include a condition requiring the development to be carried out in accordance with application drawings.  This condition, condition 2 in Schedule 1, is required for the avoidance of doubt and is in the inter...
	Conclusions

	304. SWFNL have referred to, but not relied on, the comment in the Inspector’s decision on the previous appeal, for seven wind turbines at the appeal location, that “I have no doubt that there is capacity for wind energy development at Hempnall…”.  It...
	305. The main issues to be considered in these conclusions are;
	 the effect of the proposed development of three wind turbines on the character of the landscape, with particular regard to appreciation of the landscape from the rights of way network around Hempnall;
	 the effect of the proposed development on heritage assets in the area, with particular regard to the setting of St Margaret’s Church in Hempnall, a Grade I listed building, and to the character and appearance of the Hempnall Conservation Area;
	 the effect of the proposed development on the ecology of the area with specific regard to the bat population;
	 the effect of the proposed development on the amenities of local residents with specific regard to disturbance caused by noise resulting from operation of the three turbines;
	 whether the harm caused is outweighed by the environmental benefits and renewable energy credentials of the proposed wind energy development.
	The first issue – the character of the landscape
	306. Consideration of this issue must start with the WTLSS because it was specifically commissioned by SNDC “…to inform proposals for wind turbine development in the South Norfolk District, and to assist in the formulation of appropriate policies”.  T...
	307. The SNLA, which predated the WTLSS, identifies seven landscape types in the District and the appeal site is within Landscape Type B: Tributary Farmland.  The tributary farmland is a broad transitional landscape between plateau uplands and river v...
	308. Volume 4 of the SNLA identifies six character areas within Landscape Type B and the appeal site is within Landscape Character Area B1: Tas Tributary Farmland.  Key characteristics of Tas Tributary Farmland are open, gently undulating to flat and ...
	309. The WTLSS considers the sensitivity of the tributary farmland against each of eight characteristics of each Landscape Type for three different scales of turbine development.  For a small scheme of 2-6 turbines the WTLSS finds that the Tributary F...
	310. In conclusion on the sensitivity of the Tributary Farmland landscape to a small group of wind turbines the WTLSS states that “There may be some limited opportunity for the lower end of a small scale group (no more than 2 or 3) to be located on th...
	311. The area to the east of Hempnall, one of the many settlements in the area, displays all of the characteristics of the landscape of Tributary Farmland and of the Tas Tributary Farmland character area.  It is gently undulating and is subdivided int...
	312. The three wind turbines, each 125 metres high to top blade tip, would be located in three fields to the east of Hempnall.  Turbine T1 would be located about 600 metres to the north of Busseys Loke, which extends about due east from the outer east...
	313. HPC, SNDC and others have criticised the design of the proposed development following the deletion of Turbine T2 without relocation of any of the remaining three turbines.  Turbine T1 would be about 700 and 830 metres to the north-west of Turbine...
	314. But the two scheme appearance of the development would be no different in these views if Turbine T2 had been retained and it is inevitable, for a triangular layout of three turbines, that in some views two turbines would be seen together and sepa...
	315. The landscape to the east of Hempnall has not changed since it was assessed by the Inspector who determined the previous appeal for seven turbines and there is no reason to depart from his assessment of its character.  In summary he found the div...
	316. The introduction of the three turbines would continue man’s influence over the landscape.  They would, however, given their height, form and turning blades, dominate the landscape either side of Busseys Loke and between Bungay Road and The Green....
	317. For some residents and visitors to the area such a landmark feature would detract from their appreciation of the landscape but for others the turbines would represent an appropriate reaction to the need to address climate change through the promo...
	318. Saxlingham Grove is between this section of Boudicca Way and the appeal site and, given also the intervening distance, the turbines are unlikely to be intrusive in views south from this long distance footpath.  Furthermore, the turbines would be ...
	319. Two country roads extend west from Hempnall and between these roads is a tributary valley.  This valley is within an area that is designated in the SNLA as Landscape Type A: Rural River Valley and in Landscape Character Area A1: Tas Rural River V...
	320. The proposed wind turbine development would not be within the Tas Rural River Valley area and would not be visible from within it, given topography and vegetation, apart maybe from the water meadows.  From here the turbines blades might be glimps...
	321. The blades of the three turbines would be visible above rooftops in views from the playing fields in Hempnall.  But it is to assumed that those engaging in or watching sport and recreation will not be too concerned about development, albeit turni...
	322. SWFNL and SNDC agreed a study area to assess the potential for cumulative landscape and visual effects.  A list of wind energy developments that are considered relevant to a cumulative landscape and visual impact assessment is included at Appendi...
	Conclusion on landscape character
	323. The proposed turbines would have a significant adverse effect on the character of the landscape either side of Busseys Loke and between Bungay Road and The Green and would undermine the tranquillity of the area.  The turbines would be intrusive i...
	The second issue – heritage assets
	324. The two heritage assets regarded to be the most important in this issue, St Margaret’s Church in Hempnall and the Hempnall Conservation Area, were considered in detail by the Inspector in the previous appeal.  It is worth, therefore, comparing th...
	325. The previous Inspector was considering three turbines to the west of Little Wood, and four further away, and this report is considering two turbines to the west of Little Wood, and one further away.  Furthermore, the closest turbine in the previo...
	326. The assessment of effect on heritage assets in this report draws heavily on the assessment in the previous appeal decision, primarily because no substantive criticism has been made of it, and in the interests of consistency.
	St Margaret’s Church in Hempnall
	327. The Church is a Grade I listed building and therefore in the highest category.  It has a square early 14th century tower at its west end, which is unusual in an area where churches predominantly have round towers.  The Church is at a prominent po...
	328. The principal significance of the Church lies in its history and in its building fabric.  These would not change and nor would any appreciation of the exterior or interior of the building.  The Church has a setting which encompasses its position ...
	329. A path leads towards the front south porch of the Church from a gate into the churchyard close to The Longhouse.  It is from this path that the view eastwards is most appreciated.  This view from within the churchyard and thus from within the vil...
	330. Turbine T3 would be visible in the view from the footpath and from the curtilage of the Church.  It would, however, be partially screened by boundary vegetation and it would be over 1.2 kms from the churchyard.  Its distant turning blades would, ...
	331. All three proposed turbines would be visible from the churchyard extension where burials do presently take place.  Again vegetation, which has been allowed to grow in height at some points along the east boundary, would screen the turbines to som...
	332. The tower of the Church is visible in views towards the village, particularly from the east and north-east (in views from the south, west and north the tower rarely peeks above the tree line).  From the east, in particular from Bungay Road after ...
	333. The setting of St Margaret’s Church contributes to the significance of this heritage asset.  In views towards the Church from outside the village the three turbines would not be intrusive and it is only in views out from the churchyard and its ex...
	Hempnall Conservation Area
	334. The Church is the principal building in, and a defining feature of, the Conservation Area.  As previously stated, the only view of the body of the Church is directly from the west from The Street.  Only the top of the tower is visible in other vi...
	335. The proposed three turbines would be some distance outside the village but in some views out of the Conservation Area they would, given their height and turning blades, be intrusive and would harm the character and appearance of the Conservation ...
	Other listed buildings
	336. There are many Grade II listed buildings in Hempnall, in other nearby villages and in the countryside.  None of these buildings have settings that extend beyond their immediate surroundings.  The previous Inspector considered the effect of the se...
	337. St Catherine’s Church at Fritton, a Grade I listed building, is at the north end of Fritton and about 2.5 kms from the nearest proposed turbine.  The church has a tranquil churchyard and setting surrounded by farmland.  The turning blades of the ...
	Other Conservation Areas
	338. St Catherine’s Church is at the north end of Fritton Conservation Area.  The defining characteristic of the Conservation Area is Fritton Common around which are scattered buildings and substantial wooded areas.  The sylvan setting of the village ...
	339. To the north of Hempnall is the hamlet of Saxlingham Green.  Either side of The Green, a country road running through the hamlet, is a narrow common around which are scattered dwellings, farm buildings and blocks of trees.  A Conservation Area is...
	Conclusion on heritage assets
	340. The proposed development would cause no harm to any heritage asset other than to the setting of St Margaret’s Church in Hempnall and to the character and appearance of Hempnall Conservation Area.  The harm caused to the significance of the herita...
	The third issue – bats
	341. The ES includes a comprehensive set of bat data for the four turbine scheme but this is relevant to the three turbine scheme that is the subject of this report.  The data was collected during 2012 in accordance with best practice guidance and rec...
	342. He mentions other species in passing and noctule bats briefly.  TIN051 identifies noctule bats to be at high risk from wind turbines and as a population that is highly likely to be threatened due to impacts from wind turbines.  The ES notes a sin...
	343. It is known that there is a breeding roost of barbastelle bats in Saxlingham Grove and, given the number of sitings and recordings of this species in and around Little Wood it is also likely that there is a breeding roost of barbastelle bats in t...
	344. Mr Vine suggests that the ES under-estimates the number of barbastelle bats in the area because fixed detectors in the 2012 survey were mounted 3 metres above ground level and therefore above the normal flying height of this species, which is “…l...
	345. Barbastelle bats are not known to fly across open fields or at any significant height and the 2012 survey confirms that this species rarely ventures far from vegetation close to ground level.  Despite being known to be a nationally rare species t...
	346. TIN051 recommends that the blades of a wind turbine should turn no closer than 50 metres from any vegetation to protect bats.  Such a stand-off distance should ensure, given in particular the flying characteristics of barbastelle bats, that no ba...
	347. HPC claim that a precautionary approach should be taken as is required by guidance published by the Bat Conservation Trust.  The Trust recommends that “…the approach advocated by Natural England is followed with respect to identifying the level o...
	348. There is no evidence to indicate that the risk to any bat species resulting from the erection and operation of the three proposed wind turbines is anything greater than negligible.  A precautionary approach in this case is not justified.  The pro...
	The fourth issue – noise
	349. The main parties agree that ETSU is the appropriate guidance for the assessment and rating of operational noise from the proposed development and SNDC accepts that the background noise measurements carried out by SWFNL’s noise consultants in Dece...
	350. Noise is a matter that can be covered by condition and it is the noise limits set out in a noise condition that will protect the amenities of residents of noise sensitive properties.  SWFNL’s position is clear; the noise limits set out in their p...
	351. He goes on to state that “My main criticism of the ES noise assessment is that it relies wholly on a comparison between predicted wind farm noise levels, at local dwellings, with noise limits derived from measurements of existing background noise...
	352. SWFNL and SNDC have agreed a noise condition in accordance with ETSU guidance, subject to minor disagreements that are considered elsewhere in this report, which includes tables of noise limits at noise sensitive properties for daytime and night-...
	353. The issue is, in effect, one of principle.  Should ETSU alone be used to set noise limits, the position of SWFNL, or should other factors influence the limits, the position of SNDC.  Recent appeal decisions, by the Secretary of State and by Inspe...
	354. In the daytime period, 0700 to 2300 hours, ETSU noise limits are generally derived by adding 5 dB(A) to the measured daytime background noise levels, but standard limits of between 35-40 dB(A) are recommended as an absolute lower limit for two re...
	355. SWFNL have included a daytime limit of 38 dB(A) for Thetford Farmhouse for wind speeds up to 4 m/s whilst SNDC maintain that the limit should be 35 dB(A).  SWFNL have singled Thetford Farmhouse out for a higher daytime limit at low wind speeds be...
	356. SNDC and local countryside residents repeatedly referred to the very quiet countryside at the Inquiry.  But no-one specified the reasons why the countryside in the vicinity of Hempnall should be considered to be quieter than any other countryside...
	357. That the noise level limit for Thetford Farmhouse is higher for the daytime period than say Roadgreen House is not significant; it simply means that SWFNL are confident that the noise limits at the latter property can be achieved.  The noise limi...
	358. Night-time noise limits are the principal concern of SNDC.  SWFNL simply maintain that the 43 dB(A) limit that they propose accords with ETSU.  Background noise levels at low wind speeds are quiet and do not generally rise above 30 dB(A) until wi...
	359. Mr Davis provided a table in his rebuttal proof of evidence that was not subject to any significant challenge at the Inquiry.  This table indicates that predicted wind turbine noise would exceed background noise by more than 10 dB(A) at five of t...
	360. ETSU cannot be regarded to be a ‘one size fits all’ form of guidance and simply adhering to the noise limits prescribed within it would be wrong if evidence indicates that the noise limits should be different.  The background noise levels at nois...
	361. The proposed development would, if the SWFNL noise limits were to be included in a noise condition, result in residents living near to the appeal site being subjected at times to levels of turbine noise during the night that would be disturbing. ...
	362. A group of local residents, not associated with HPC, engaged a noise consultant, Mr Stigwood, to prepare and submit to the Inquiry a noise condition on their behalf.  The noise limits in this condition are even lower than those advocated by SNDC;...
	363. The condition advocated by Mr Stigwood is included in an Inquiry Document (ID11) which was submitted to the Inquiry during the discussion on conditions.  Mr Stigwood did not give evidence to the Inquiry, he was not therefore cross-examined, and h...
	364. SNDC and HPC share the view that a condition is necessary, albeit in different forms, to address the issue known as EAM.  Recent appeal decisions by Inspectors and the Secretary of State are inconclusive as to whether such a condition meets the t...
	365.  With regard to the agreement between parties in Turncole that an EAM condition would be appropriate, there is no such agreement in this case.  SWFNL are adamant that an EAM condition would be unnecessary and inappropriate.  The EAM condition sug...
	366. SNDC has suggested the condition that was imposed in Turncole.  It simply requires pre-development approval by the Council of a scheme to address EAM and for the scheme to be implemented.  Whilst I note the imposition of the condition in Turncole...
	367. With the imposition of a condition that includes daytime noise level limits at noise sensitive properties as suggested by SWFNL and night-time noise level limits at the same properties as suggested by SNDC the proposed development would not be li...
	Other matters
	368. Dwellings on Old Market Way and Bainard at the north end of Hempnall have habitable room windows and rear gardens facing directly towards the locations of the three proposed wind turbines.  Whilst the three turbines would be prominent in the outl...
	369. Thetford Farmhouse is the closest residential property to the appeal site but it has few windows facing south-west towards the site and the outlook from the garden area around the dwelling is screened to a significant degree by trees and other ve...
	370. I have considered the concerns of Mr Wright for the health and wellbeing of his daughter Isabelle.  Her wellbeing, given her specific health problems, would certainly be put at risk if she was able to hear the noise of the wind turbines, particul...
	371.  Noise and disturbance caused to local residents by the movement of heavy goods vehicles on the local highway network and by construction work during the construction and decommissioning periods would be short lived and at some distance from resi...
	The fifth issue – the balancing exercise
	372. HPC has drawn attention to paragraph 003 of the NPPG which states that “The NPPF explains that all communities have a responsibility to help increase the use and supply of green energy, but this does not mean that the need for renewable energy au...
	373. HPC, Mr R Bacon MP, and residents of Hempnall have all emphasised the strength of local feeling against the proposed development and have suggested that the reason given for recovery of the appeal and Ministerial Statements in 2013 support their ...
	374. Planning policy at the local level, and part of the Development Plan for the area, is the South Norfolk Local Plan (LP).  The LP contains a saved policy, policy UTL 13, that is very relevant to the planning decision that must be made in this case...
	375. The NPPF is current national planning policy and supports renewable energy proposals.  The transition to a low carbon future is one of its core planning principles and paragraph 93 states that planning plays a key role in supporting the delivery ...
	376. The local planning authority is carrying forward the positive approach to renewable energy schemes in the emerging DMP, which is afforded some weight, despite being at an early stage in its progress towards adoption, because of its consistency wi...
	377. The WTLSS provides guidance on the landscape factors influencing the location of wind turbines in South Norfolk, builds on information in the South Norfolk Landscape Assessment (SNLA), and assesses the sensitivity of each landscape character type...
	378. Saved LP policy UTL 13, the WTLSS, the SNLA and the LVILWTD, and to some degree DMP policy DM 4.2, is a suite of policy and guidance, at the local level and established by the local planning authority, that provides the background for considerati...
	379. Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that determination of a planning application or appeal must be made in accordance with the development plan unless material considerations indicate otherwise.  Saved LP polic...
	380. Saved LP policy UTL 13 states that planning permission will be granted for renewable energy projects provided that the benefits of exploiting the renewable resource in the national interest are not outweighed by demonstrable harm to the locality ...
	381. The landscape within which the wind turbines would be sited was formed by the most recent ice age and has been altered by man, for farming and other purposes, over the last several millennia.  These farming and other activities, such as an increa...
	382. Environmental benefits in favour of the proposed development, to offset the effects of climate change, include the supply of up to 9 MW and therefore up to 18 GWh of renewable energy; a significant contribution to the achievement of the national ...
	383. Harm to the locality resulting from the proposed development would be, primarily, to the character of the landscape and to the significance of heritage assets.  No demonstrable harm would be caused to any other matters of importance, including th...
	384. The proposed turbines would have a significant adverse effect on the character of the landscape either side of Busseys Loke and between Bungay Road and The Green and would undermine the tranquillity of the area.  The turbines would be intrusive i...
	385. The proposed development would cause no harm to the significance of any heritage asset other than to the setting of St Margaret’s Church in Hempnall and to the character and appearance of the Hempnall Conservation Area.  The setting of St Margare...
	386. The balancing exercise that must be conducted requires planning judgement to be exercised.  Whilst I give considerable weight and importance to the duty imposed by Sections 66(1) and 72(1) of the Planning (Listed Buildings and Conservation Areas)...
	387. In his Ministerial Statement of 6 June 2013 the Secretary of State for Energy and Climate Change, Mr Davey, reaffirmed that “…appropriately sited onshore wind, as one of the most cost effective and proven renewable energy technologies, has an imp...
	Recommendation
	388. I recommend that planning permission be granted for the ‘erection of three wind turbines with a maximum height of 126.5 metres and associated development for a period of 25 years, including control building, electricity transformers, underground ...
	John Braithwaite
	Inspector
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