
The Tenant Services Authority (TSA), the Regulator of Social Housing
The General Direction 2010 under section 176 of the Housing and Regeneration Act 2008 in respect of notification of disposals of land by non-profit Private Registered Providers

Preamble

Section 176(1) of the Housing and Regeneration Act 2008 (the Act) requires a non-profit Private Registered Provider to notify, as soon as reasonably practicable, the TSA of a disposal of Land other than a Social Housing Dwelling.

Section 176(2) of the Act enables the TSA to give a direction dispensing with the notification requirement.

Section 176(3) provides that such a direction may be general or specific.

General Direction

The Office for Tenants and Social Landlords, referred to in the Housing and Regeneration Act 2008 (the Act) as the Regulator of Social Housing (the Regulator) and referred to in this General Direction as the Tenant Services Authority (TSA), in exercise of its powers under section 176(2) of the Act gives this General Direction that non-profit Private Registered Providers are not required to notify the TSA under section 176(1) of the Act of a disposal of Land other than a Dwelling that is Social Housing.

Effective date

This General Direction has effect from 1 April 2010 and shall last until it is cancelled or superseded by a new direction or directions. The TSA reserves the right to cancel or replace this direction, and require notification in accordance with section 176(1) of the Act, at any time and on such terms as it sees fit.
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The meaning of terms used in the Direction
Definitions of capitalised words and terms used within this Direction unless otherwise stated are as set out below. In this general Direction references to a particular statute or statutory instrument or part of either of them are to that statutory reference as it may have been extended modified amended re-enacted or replaced at the date upon which its construction is relevant for the purposes of this consent and not as originally enacted or as at the date of this consent.
‘Disposal’ has the meaning given in section 273 of the Act.

‘Dwelling’ has the meaning given in section 275 of the Act and includes shared housing and hostels.

‘Land’ includes all land, buildings, individual flats, blocks of flats and interests in land.

‘Prior Dwelling’ is land to which sections 172 to 175 of the Act have applied but which has ceased to be a Dwelling or where the use of the land has changed, in either case in the manner set out in section 187 of the Act.

‘Private Registered Provider’ is a body registered with TSA under section 111 of the Act that is not a local authority. A non-profit Private Registered Provider is one so designated in the register of the TSA under section 115 of the Act.

‘Social Housing’ has the meaning given in sections 68 and 77 of the Act.

“Social Housing Dwelling” means a Dwelling which is Social Housing and includes a Prior Dwelling.

Explanatory note

Under previous legislation, registered social landlords had required the consent of the Tenant Services Authority for disposal of any land. The Housing and Regeneration Act 2008:

(a)
Classified all registered social landlords as non-profit Private Registered Providers.
(b)
Restricted the consent requirement to disposals of Social Housing Dwellings only.
(c)
Gave the TSA a discretionary power to ask to be notified of disposals of other land by non-profit Private Registered Providers.
This requirement for notification was introduced as a potential measure that might assist financial regulation, one of the TSA’s statutory objectives. However, the TSA has an additional statutory objective of minimising regulatory interference. In balancing these objectives, the TSA has decided not to call for these notifications in any circumstances, for the time being. However, the TSA will keep this under review and may call for some notifications if circumstances change. 
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