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	AN ORDINANCE

	
	

	
	to make modifications as to procedure to the provisions of the Extradition Act 1989 relating to general extradition arrangements as those provisions extend to the Territory, and to make provision incidental to those modifications.

	
	

	
	Ordinance No. 3 of 1997

	Short title and commencement
	1. This Ordinance may be cited as the General Extradition Arrangements (Procedure) Ordinance 1997 and shall come into force forthwith.

	
	

	General extradition arrangements under Extradition Act 1989: modifications as to procedure.
	2.
The Schedule to this Order​ -

	
	(a) sets out the modifications as to procedure that, in accordance with section 30(1) of the Extradition Act 1989(a) (“the Act”), are prescribed by this Ordinance as those that are to be made to the provisions of the Act relating to general extradition arrangements as those provisions extend to the Territory by virtue of the said section 30(1) and of any Order of Her Majesty in Council made under section 4 of the Act(b): and

	
	(b) makes provision incidental to those modifications.

	
	

	Footnotes in Gazette
	(a) 1989 c.33. This Act has been amended by the Criminal Justice and Public Order Act 1994 (1994 c.33).

	
	(b) The European Convention on Extradition Order 1990 (S.I. 1990/1507) is extended to the Territory by article 2(1) of the European Convention on Extradition (Dependent Territories) Order 1996 (S.I. 1996/2875) in relation to the countries for the time being listed in Part I of Schedule I to the latter Order. The texts of both these Orders are published in the Gazette.


	
	SCHEDULE


	
	Modifications to Provisions of Act relating to
General Extradition Arrangements

	
	1. Without prejudice to section 30(2) of the Act, for any reference in the Act to England and Wales or to Great Britain there shall be substituted a reference to the Territory.

	
	

	
	2. Without prejudice to section 30(3) of the Act, for any reference in the Act to the Secretary of State there shall be substituted a reference to the Commissioner.

	
	

	
	3. For any reference in the Act to the High Court there shall be substituted a reference to the Supreme Court or, in accordance with section 3 or section 4 of the Falkland Islands Courts (Overseas Jurisdiction) Order 1989 (S.I. 1989/2399) and as the case may require, to the Supreme Court of the Falkland Islands.

	
	

	
	4. For any reference in the Act to the chief metropolitan magistrate or to a designated stipendiary magistrate there shall be substituted respectively, a reference to the Senior Magistrate (who may exercise his functions under the Act either within or outside the Territory) or to a designated magistrate (that is to say, a magistrate designated for the purposes of the Act by an order made by the Commissioner), and for any reference in the Act to a metropolitan magistrate or to a justice of the peace there shall be substituted a reference to any magistrate.

	
	

	
	5. For the reference in section 9(2) of the Act to section 16(1)(c) of the Prosecution of Offences Act 1985 there shall be substituted a reference to  section 28(1)(c) of the Summary Courts (Criminal Proceedings) Ordinance 1990.

	
	

	
	

	
	6. For any reference in the Act to rules of court of the High Court (and specifically for the reference in section 13(5)(a) of the Act to rules made under section 34 of the Supreme Court Act 1981) there shall be substituted a reference to rules made under section 15 of the Administration of Justice Ordinance 1990 or, if there are no such rules governing the matter, to any direction in the matter given under that section by the judge of the Supreme Court.

	
	

	
	7. For any reference in the Act to rules made under section 144 of the Magistrates' Court Act 1980 there shall be substituted a reference to rules made under section 42 of the Summary Courts (Criminal Proceedings) Ordinance 1990 or, if there are no such rules governing the matter, to any direction in the matter given under section 41 of that Ordinance.


	
	8. For the references in section 10 of the Act to the House of Lords there shall be substituted references to the Court of Appeal.

	
	

	
	9. For any reference in the Act to a constable there shall be substituted a reference to any public officer; and, for the avoidance of doubt, in any case where a member of a police force established under the law of another country, or a colony other than the Territory, has, by arrangement with the Commissioner, been empowered under that law to act as a constable under the law of the Territory for the purposes of, or in connection with, extradition from the Territory, any such reference in the Act includes a reference to that member of that police force, and a certificate by the Commissioner that that member was at the relevant time so empowered shall, in any proceedings concerning anything done or omitted by him, be conclusive of that fact.

	
	

	
	10. In section 17(3) of the Act there shall be inserted, immediately after the words "and is so removed either by sea or by air", the words "or, without prejudice to any provision in that behalf in the Falklands Islands Courts (Overseas Jurisdiction) Order 1989, where such a person is so required to be removed to the Falkland Islands". 


