	
	THE BRITISH ANTARCTIC TERRITORY


	

	
	ORDINANCE No. 2 of 1991.
	

	
	Came into force:                                  1/1/1992
The Police Powers Ordinance 1991.
	

	Section
	Arrangement of sections.
	Page

	1. 
	Short title and commencement
	2.

	2. 
	Interpretation.
	2.

	3. 
	Authorised police officers may act as Territory constables.
	3.

	4. 
	Particular functions of authorised police officerS: mode of exercise.
	3.

	5. 
	Other functions of public officers may be vested in authorised police officers.
	4.

	6. 
	Summary arrest by persons other than authorised police officers.
	4.

	
	Schedule 1.
	

	
	Schedule 2.
	

	
	Schedule 3.
	


	
	BRITISH ANTARCTIC TERRITORY

	
	Enacted by the Commissioner,
M. S. Baker-Bates,
7 November 1991

	
	AN ORDINANCE

	
	

	
	to authorise the police officers of the Colony of the Falkland Islands to exercise the functions of a constable under the law of the Territory and certain other functions under the law of the Territory, to regulate the power of other persons to effect a summary arrest, and to provide for matters incidental to those matters.

	
	

	
	No. 2 of 1991

	
	

	
	ENACTED by the Commissioner for the British Antarctic Territory in accordance with the provisions of section 13 of the British Antarctic Territory Order 1989.

	Short title and commencement
	1. This Ordinance may be cited as the Police Powers Ordinance 1991 and shall come into force on 1st January 1992.

	Interpretation.
	2. (1) In this Ordinance, unless the contrary intention appears -

	
	

	
	"an authorised police officer" means, subject to subsection (2), any Falkland Islands police officer who is for the time being designated as such for the purposes of this Ordinance by a superior officer of the Falkland Islands Police Force in pursuance of arrangements made for those purposes between the Government of the Colony of the Falkland Islands and the Government of the Territory;

	
	

	
	"the Falkland Islands Police Force" means the police force established under the Falkland Islands Police Ordinance;

	
	

	
	"a Falkland Islands police officer" means a member of the Falkland Islands Police Force and includes a member of the Falkland Islands Police Reserve when on duty as such;

	
	"the Falkland Islands Police Ordinance" means the Police Ordinance 1967 of the Colony of the Falkland Islands;

	
	

	
	"the Falkland Islands Police Reserve" means the Police Reserve established under the Falkland Islands Police Ordinance; and

	
	

	
	"the function of a constable" means any function vested in a constable by or under any law for the time being in force in the Territory.

	
	

	
	(2) If the question arises in any proceedings whether any person is, or was at any material time, an authorised police officer, a certificate by the Commissioner as to that matter shall be conclusive of that question in those proceedings.

	
	

	
	(3) Sections 18(1), 18(2) and 21(2)(a) of the Interpretation Ordinance 1990 apply in relation to enactments of the Colony of the Falkland Islands referred to in this Ordinance as they apply in relation to enactments of the Territory.

	
	

	
	(4) Where a provision of an Act of Parliament which is referred to in this Ordinance (or in an enactment of the Colony of the Falkland Islands which has effect under the law of the Territory by virtue of this Ordinance) is repealed and re-enacted, with or without modification, by a subsequent Act of Parliament, the reference to it in this Ordinance (or in the enactment of the Colony of the Falkland Islands) shall, unless the contrary intention appears, be construed as a reference to the provision re-enacted.

	
	

	Authorised police officers may act as Territory constables.
	3. Every authorised police officer may, as occasion requires and either within or outside the Territory, act in accordance with the provisions of this Ordinance as a constable under the law of the Territory for the purposes of or in connection with -

	
	

	
	(a) the investigation of an offence or suspected offence under any law for the time being in force in the Territory; or

	
	(b) the arrest, detention or prosecution or intended prosecution of any person for such an offence or suspected offence or the arrest or detention of any person in pursuance of the order or sentence of a court; or

	
	

	
	(c) the extradition or intended extradition of any person to another country under any law in that behalf for the time being in force in the Territory.

	
	

	Particular functions of authorised police officer: mode of exercise.
	4. (1) Without prejudice to any other functions that may be vested in a constable under any law for the time being in force in the Territory (and that are, by virtue of section 3, exercisable by an authorised police officer), there are hereby vested in authorised police officers, subject to the provisions of Schedule 1, the various functions specified in that behalf in that Schedule.

	
	

	
	(2) The provisions of Schedule 1 shall have effect with respect to the exercise by an authorised police officer of -

	
	

	
	(a) the functions vested in him by subsection (1); and

	
	(b) so far as applicable, any of the other functions of a constable exercisable by him under this Ordinance,

	
	

	
	and with respect to matters relating thereto, and shall have effect (but only as regards the functions of authorised police officers) to the exclusion of Parts I to VI of the Police and Criminal Evidence Act 1984 (which would otherwise so have effect by virtue of section 5 of the Administration of Justice Ordinance 1990).

	Other functions of public officers may be vested in authorised police officers.
	5. Where, under any law for the time being in force in the Territory, there is vested in public officers generally a function to be exercised for the purposes of the administration or enforcement of any such law, that function is hereby vested in authorised police officers generally, and where, under any such law, the Commissioner or a court or any other authority is empowered to vest any such function in any public officer, the Commissioner or the court or the other authority may vest that function in an authorised police officer, and in any such case references in any such law to a public officer exercising that function shall be construed as including references to an authorised police officer so invested with it and exercising it.

	
	

	Summary arrest by persons other than authorised police officers.
	6. (1) This section regulates the powers of summary arrest (that is to say, arrest without warrant) that may be exercised by persons other than authorised police officers (hereinafter referred to as "private citizens").

	
	

	
	(2) This section has effect to the exclusion of section 24 of the Police and Criminal Evidence Act 1984 (which would otherwise have effect by virtue of section 5 of the Administration of Justice Ordinance 1990).

	
	

	
	(3) The powers of summary arrest conferred by subsections (4) and (5) apply -

	
	

	
	(a) to offences for which the sentence is fixed by law; and

	
	

	
	(b) to offences for which a person of 21 years of age or over may be sentenced to imprisonment for a term of five years,

	
	

	
	and in this section "arrestable offence" means any such offence.

	
	

	
	(4) A private citizen may arrest without warrant -

	
	

	
	(a) anyone who is in the act of committing an arrestable offence; or

	
	

	
	(b) anyone whom he has reasonable grounds for suspecting to be committing such an offence.

	
	

	
	(5) Where an arrestable offence has been committed, a private citizen may arrest without warrant​

	
	

	
	(a) anyone who is guilty of the offence; or

	
	

	
	(b) anyone whom he has reasonable grounds for suspecting to be guilty of it.

	
	(6) A person who has been summarily arrested under this section shall be dealt with in accordance with section 6 of the Summary Courts (Criminal Proceedings) Ordinance 1990.

	
	

	
	(7) The provisions of this section are without prejudice to the provisions of section 44 of the Administration of Justice Ordinance 1990 or (subject to subsection (2)) to any other law for the time being in force in the Territory which authorises the arrest of any person with or without warrant.


	
	SCHEDULES

	
	

	
	

	
	Section 4.
SCHEDULE 1

	
	

	
	

	
	PARTICULAR FUNCTIONS OF AUTHORISED POLICE
OFFICERS

	
	PART I

	
	

	
	Interpretation

	
	

	
	1. In this Schedule, and in any provision of the Falkland Islands Criminal Justice Ordinance having effect under the law of the Territory by virtue of this Schedule, unless the contrary intention appears -

	
	

	
	"arrestable offence" has the meaning assigned to it by section 129 of the Falkland Islands Criminal Justice Ordinance, as it has effect under the law of the Territory by virtue of Part V;

	
	

	
	"excluded material" has the meaning assigned to it by section 116 of the Falkland Islands Criminal Justice Ordinance, as it has effect under the law of the Territory by virtue of Part IV;

	
	

	
	"the Falkland Islands Criminal Justice Ordinance" means the Criminal Justice Ordinance 1989 of the Colony of the Falkland Islands;

	
	"intimate search" means a search which consists of the physical examination of a person's body orifices;

	
	

	
	"item subject to legal privilege" has the meaning assigned to it by section 115 of the Falkland Islands Criminal Justice Ordinance, as it has effect under the law of the Territory by virtue of Part IV;

	
	

	
	"journalistic material" has the meaning assigned to it by section 118 of the Falkland Islands Criminal Justice Ordinance, as it has effect under the law of the Territory by virtue of Part IV;

	
	

	
	"officer in charge of the case" means, if there is more than one authorised police officer who is engaged in the Territory on a particular case, the senior of such officers or, if the officers or the senior officers so engaged are of equal rank, that one of them who is for the time being designated by a superior officer of the Falkland Islands Police Force to be in charge of the case;

	
	

	
	"personal records" has the meaning assigned to it by section 117 of the Falkland Islands Criminal Justice Ordinance, as it has effect under the law of the Territory by virtue of Part IV;

	
	

	
	"police detention" means the custody of an authorised police officer otherwise than -

	
	(a) when he is acting as the officer in charge of a prison, or as a member of the staff of a prison, under the Prisons Ordinance 1990; and

	
	

	
	(b) when the person in such custody is at a court after being charged;

	
	

	
	but in Part II the term "police detention" does not include such custody in pursuance of a warrant or order of a court;

	
	

	
	"police post" means any place within the Territory, being a place where an authorised police officer engaged on the case is for the time being on duty, that has been designated by the officer in charge of the case as a place where persons who have been arrested, or committed to custody by order or sentence of a court, may be kept in police detention; and

	
	

	
	"responsible officer" means the officer in charge of the case or such other authorised police officer on duty at the time in question as may have been designated by the officer in charge of the case to be the responsible officer in respect of the time in question.

	
	

	
	2. (1) This paragraph has effect for determining whether an offence is a serious arrestable offence for the purposes of this Schedule.

	
	

	
	(2) The following offences are always serious: -

	
	

	
	(a) an offence (whether at common law or under any enactment) specified in Part I of Schedule 2; and

	
	

	
	(b) an offence under an enactment specified in Part II of that Schedule.

	
	

	
	(3) Subject to sub-paragraphs (4) and (5), any other arrestable offence is serious only if its commission -

	
	

	
	(a) has led to any of the consequences specified in sub-paragraph (5); or

	
	

	
	(b) is intended or is likely to lead to any of those consequences.

	
	

	
	(4) An arrestable offence which consists of making a threat is serious if carrying out the threat would be likely to lead to any of the consequences specified in sub-paragraph (5).

	
	

	
	(5) The consequences mentioned in sub-paragraphs (3) and (4) are -

	
	

	
	(a) serious harm to the security of the United Kingdom or of the Territory or of any other colony or to public order;

	
	

	
	(b) serious interference with the administration of justice or with the investigation of offences or of a particular offence;

	
	(c) the death of any person;

	
	(d) serious injury to any person;

	
	

	
	(e) substantial financial gain to any person; and 
(f) serious financial loss to any person.

	
	

	
	(6) Loss is serious for the purposes of this paragraph if, having regard to all the circumstances, it is serious for the person who suffers it.

	
	

	
	(7) In this section "injury" includes any disease and any impairment of a person's physical or mental condition.

	
	PART II
Police Detention on Arrest Without Warrant

	
	

	
	1. The provisions of this Part apply to the case of a person arrested without warrant by an authorised police officer for an offence (hereinafter in this Part referred to as "a summarily arrested person") but do not apply to the case of a person arrested for an offence in pursuance of a warrant or order of a court.

	
	

	
	2. For the avoidance of doubt it is hereby declared that the provisions of Part II of the Summary Courts (Criminal Proceedings) Ordinance 1990 have full effect, notwithstanding anything contained in this Schedule, in relation to the case of a person arrested by an authorised police officer on a warrant issued by a court under section 5(b)(ii) of that Ordinance.

	
	

	
	3. The provisions of Part II of the Summary Courts (Criminal Proceedings) Ordinance 1990 (other than section 5(a) of that Ordinance with the omission of the words "in accordance with section 6") shall not have effect in relation to the case of a summarily arrested person but the person so arrested shall, if in due course charged with an offence in accordance with paragraph 9, be produced as soon as practicable before a summary court and the case shall then be dealt with by that court under that Ordinance as if the court had determined, under section 7 of the Ordinance, that the proceedings against that person should be for the offence so charged (and had made the appropriate determination, in the light of section 3 of the Ordinance, as to whether they should be committal proceedings or summary proceedings).

	
	

	
	4. A summarily arrested person shall not be kept in police detention except in accordance with the provisions of this Schedule.

	
	

	
	5. A summarily arrested person shall not be kept in police detention longer than is reasonably necessary in all the circumstances of the case.

	
	

	
	6. In conformity with paragraph 5 but subject to paragraph 7, it shall be the duty of the officer in charge of the case to cause the immediate release of a summarily arrested person in police detention if -

	
	

	
	(a) he becomes aware that the grounds for the detention of that person have ceased to apply; and

	
	(b) he is not aware of any other grounds on which the continued detention of that person could otherwise be justified under any law for the time being in force in the Territory.

	
	

	
	7. A person who appears to the officer in charge of the case to have been unlawfully at large when he was arrested is not to be released under paragraph 6.

	
	

	
	8. It shall be the duty of the officer in charge of the case to determine, within a reasonable time of the taking of a summarily arrested person into police detention, whether he has before him sufficient evidence to charge that person with the offence for which he was arrested; and that person may, pending that determination, be kept in police detention.

	
	

	
	9. When a determination has been made in accordance with paragraph 8, the arrested person shall thereupon be charged or informed that he will not be charged and, in the latter case, shall at once be released unless his continued detention is otherwise justified under any law for the time being in force in the Territory.

	
	PART III
Questioning and Treatment of Persons by Authorised Police Officers

	
	

	
	1. Except as provided by this Part, it shall not be lawful for an authorised police officer -

	
	

	
	(a) to carry out a search of a person in police detention at a police post; or

	
	

	
	(b) to carry out an intimate search of a person.

	
	

	
	2. (1) The responsible officer at a police post shall ascertain and record or cause to be recorded everything which a person has with him when he is​

	
	

	
	(a) brought to the post after being arrested elsewhere or after being committed to custody by an order or sentence of a court; or

	
	

	
	(b) arrested at the post after -

	
	

	
	(i)   having attended voluntarily there; or

	
	

	
	(ii) having accompanied a police officer there without having been arrested.

	
	

	
	(2) Subject to sub-paragraph (3), the responsible officer may seize and retain any such thing or cause any such thing to be seized and retained.

	
	

	
	(3) Clothes and personal effects may be seized only if the responsible officer -

	
	(a) believes that the person from whom they are seized may use them -

	
	(i) to cause physical injury to himself or any other person; 
(ii) to damage property;

	
	(iii) to interfere with evidence; 
(iv) to assist him to escape; or

	
	

	
	(b) has reasonable grounds for believing that they may be evidence relating to an offence.

	
	

	
	(4) Where anything is seized, the person from whom it is seized shall be told the reason for the seizure unless he is -

	
	

	
	(a) violent or likely to become violent; or

	
	(b) incapable of understanding what is said to him.

	
	

	
	(5) Subject to sub-paragraph (6), a person may be searched if the responsible officer considers it necessary to enable him to carry out his duty under sub-paragraph (1) and to the extent that the responsible officer considers necessary for that purpose.

	
	

	
	(6)  An intimate search may not be conducted under this paragraph.

	
	

	
	(7) A search under this paragraph shall be carried out by an authorised police officer.

	
	

	
	(8) The authorised police officer carrying out a search shall be of the same sex as the person searched.

	
	

	
	3. (1) Subject to the provisions of this paragraph, if the officer in charge of the case has reasonable grounds from (for) believing -

	
	(a) that a person who has been arrested and is in police detention may have concealed on him any thing which -

	
	

	
	(i) he could use to cause physical injury to himself or others; and

	
	

	
	(ii) he might so use it while he is in police detention or in the custody of a court; or

	
	

	
	(b) that such a person -

	
	

	
	(i) may have a Class A drug concealed on him; and

	
	

	
	(ii) was in possession of it with the appropriate criminal intent before his arrest,

	
	he may authorise an intimate search of that person.

	
	(2) The officer in charge of the case may not authorise an intimate search of a person for anything unless he has reasonable grounds for believing that it cannot be found without his being intimately searched.

	
	

	
	(3) The officer in charge of the case may give an authorisation under sub-paragraph (1) orally or in writing but, if he gives it orally, he shall confirm it in writing as soon as is practicable.

	
	

	
	(4) An intimate search shall be by way of examination by a medical practitioner unless the officer in charge of the case, for some reason which he shall as soon as possible record in writing, considers that this is not practicable.

	
	

	
	(5) An intimate search which is not carried out by a medical practitioner shall be carried out by an authorised police officer.

	
	

	
	(6) An authorised police officer may not carry out an intimate search of a person of the opposite sex.

	
	

	
	(7) No intimate search may be carried out except at a police post or at some other place used for medical purposes.

	
	

	
	(8) If an intimate search of a person is carried out, the officer in charge of the case or an authorised police officer acting under his directions shall make a written record stating -

	
	(a) which parts of the body were searched; and 
(b) why they were searched.

	
	

	
	(9) The responsible officer may seize and retain anything which is found on an intimate search of a person, or cause any such thing to be seized and retained -

	
	(a) if he believes that the person from whom it is seized may use it – 
(i)   to cause physical injury to himself or any other person; 
(ii)  to damage property;

(iii) to interfere with evidence; or 
(iv) to assist him to escape; or

	
	

	
	

	
	(b) if he has reasonable grounds for believing that it may be evidence relating to an offence.

	
	

	
	(10) Where anything is seized under this paragraph, the person from whom it is seized shall be told the reason for the seizure unless he is -

	
	

	
	(a) violent or likely to become violent; or

	
	(b) incapable of understanding what is said to him.

	
	(11) In this paragraph -

	
	

	
	"the appropriate criminal intent" means an intent to commit an offence under -

	
	

	
	(a) section 5(3) of the Misuse of Drugs Ordinance 1990 (possession of controlled drug with intent to supply to another); or

	
	

	
	(b) section 19(1)(b) of the Customs Ordinance 1990 (importation or exportation etc with intent to evade the payment of customs duties or a prohibition or restriction); and

	
	

	
	"Class A drug" has the same meaning as it has under the Misuse of Drugs Ordinance 1990.

	
	

	
	4. Where a person has been arrested and is being held in custody in a police post or other premises, he shall be entitled, if he so requests, to have one person in the Territory, being a friend or relative or other person who is known to him or who is likely to take an interest in his welfare, told, as soon as is practicable, that he has been arrested and is being detained there.

	
	

	
	5. (1) Except as provided by this paragraph, no person's fingerprints may be taken without his consent.

	
	

	
	(2) Consent to the taking of a person's fingerprints must be in writing if it is given at a time when he is at a police post.

	
	

	
	(3) The fingerprints of a person detained at a police post may be taken without his consent if the officer in charge of the case authorises them to be taken.

	
	

	
	(4) The officer in charge of the case may give an authorisation under sub-paragraph (3) only if he has reasonable grounds -

	
	(a) for suspecting the involvement of the person whose fingerprints are to be taken in a criminal offence; and

	
	(b) for believing that his fingerprints will tend to confirm or disprove his involvement.

	
	

	
	(5) The officer in charge of the case may give an authorisation under sub-paragraph (3)(a) orally or in writing but, if he gives it orally, he shall confirm it in writing as soon as is practicable.

	
	

	
	6. (1) An intimate sample may be taken from a person in police detention only -

	
	

	
	(a) if the officer in charge of the case authorises it to be taken; and 
(b) if that person gives his consent.

	
	

	
	(2) The officer in charge of the case may give an authorisation under sub-paragraph (1) only if he has reasonable grounds -

	
	(a) for suspecting the involvement of the person from whom the sample is to be taken in a serious arrestable offence; and

	
	(b) for believing that the sample will tend to confirm or disprove his involvement.

	
	

	
	(3) The officer in charge of the case may give an authorisation under sub-paragraph (1) orally or in writing but, if he gives it orally, he shall confirm it in writing as soon as is practicable.

	
	(4) The consent of the person from whom the sample is to be taken must be given in writing.

	
	

	
	(5) Where -

	
	

	
	(a) an authorisation has been given; and

	
	

	
	(b) it is proposed that an intimate sample shall be taken in pursuance of the authorisation,

	
	

	
	an authorised police officer shall inform the person from whom the sample is to be taken -

	
	(i) of the giving of the authorisation; and 
(ii) of the grounds for giving it.

	
	

	
	(6) The duty imposed by sub-paragraph (5)(ii) includes a duty to state the nature of the offence in which it is suspected that a person from whom the sample is to be taken has been involved.

	
	

	
	(7) If an intimate sample is taken from a person -

	
	

	
	(a) the authorisation by virtue of which it was taken; 
(b) the ground for giving the authorisation; and

(c) the fact that the consent of the person from whom it was taken was given.

	
	

	
	

	
	shall be recorded as soon as is practicable after the sample is taken.

	
	

	
	(8) An intimate sample, other than a sample of urine or saliva, may be taken from a person only by a medical practitioner.

	
	

	
	(9) Where the person from whom an intimate sample was to be taken refused without good cause to give his consent to the taking, the court in any proceedings against that person for an offence may, in determining -

	
	

	
	(a) whether to commit that person for trial; or

	
	(b) whether there is a case to answer; or

	
	(c) whether that person is guilty of the offence charged,


	
	draw such inferences from the refusal as appear proper; and the refusal may, on the basis of such inferences, be treated as, or as capable of amounting to, corroboration of any evidence against a person in relation to which the refusal is material.

	
	

	
	7. (1) Except as provided by this paragraph, a non-intimate sample may not be taken from a person without his consent.

	
	

	
	(2) Consent to the taking of a non-intimate sample must be given in writing.

	
	

	
	(3) A non-intimate sample may be taken from a person without his consent if he is in police detention and the officer in charge of the case authorises it to be taken without his consent.

	
	

	
	(4) The officer in charge of the case may give an authorisation under sub-paragraph (3) only if he has reasonable grounds -

	
	

	
	(a) for suspecting the involvement of the person from whom the sample is to be taken in a serious arrestable offence; and

	
	

	
	(b) for believing that the sample will tend to confirm or disprove his involvement.

	
	

	
	(5) The officer in charge of the case may give an authorisation under sub-paragraph (3) orally or in writing but, if he gives it orally, he shall confirm it in writing as soon as is practicable.

	
	

	
	(6) Where -

	
	

	
	(a) an authorisation has been given; and

	
	(b) it is proposed that a non-intimate sample shall be taken in pursuance of the authorisation,

	
	

	
	an authorised police officer shall inform the person from whom the sample is to be taken -

	
	

	
	(i)  of the giving of the authorisation; and 
(ii) of the grounds for giving it.

	
	

	
	(7) The duty imposed by sub-paragraph (6)(ii) includes a duty to state the nature of the offence in which it is suspected that the person from whom the sample is to be taken has been involved.

	
	

	
	(8) If a non-intimate sample is taken from a person by virtue of sub​paragraph (3) -

	
	

	
	(a) the authorisation by virtue of which it was taken; and 
(b) the grounds for giving the authorisation,

	
	shall be recorded as soon as is practicable after the sample is taken.

	
	8. (1) If​ -

	
	(a) fingerprints or samples are taken from a person in connection with the investigation of an offence; and

	
	

	
	(b) he is cleared of that offence,

	
	

	
	they must be destroyed as soon as is practicable after the conclusion of the proceedings.

	
	

	
	(2) If -

	
	

	
	(a) fingerprints or samples are taken from a person in connection with such an investigation; and

	
	

	
	(b) it is decided that he shall not be prosecuted for the offence and he has not admitted it and been dealt with by way of being cautioned by an authorised police officer,

	
	they must be destroyed as soon as is practicable after that decision is taken. 
(3) If -

	
	

	
	(a) fingerprints or samples are taken from a person in connection with the investigation of an offence; and

	
	(b) that person is not suspected of having committed the offence,

	
	

	
	they must be destroyed as soon as they have fulfilled the purpose for which they were taken.

	
	

	
	(4) Proceedings which are discontinued are to be treated as concluded for the purposes of this paragraph.

	
	

	
	(5)  If fingerprints are destroyed, any copies of them shall also be destroyed.

	
	

	
	(6) A person who asks to be allowed to witness the destruction of his fingerprints or copies of them shall have the right to witness it.

	
	

	
	9.
In this Part -

	
	

	
	"fingerprints" includes palmprints;

	
	

	
	"intimate sample" means a sample of blood, semen or other tissue fluid, urine, saliva or pubic hair, or a swab taken from a person's body orifice;

	
	

	
	"non-intimate sample" means -

	
	

	
	(a) a sample of hair other than pubic hair,

(b) a sample taken from a nail or under a nail;

(c) a swab taken from any part of a person's body other than a body orifice;

(d) a footprint or a similar impression of any part of a person's body other than a part of his hand.

	
	

	
	

	
	

	
	PART IV
Powers of Entry, Search and Seizure

	
	

	
	1. The provisions of Part VIII (sections 113 to 128) of the Falkland Islands Criminal Justice Ordinance and of Schedule 5 to that Ordinance shall have effect under the law of the Territory as if they formed part of this Schedule but with the modifications, adaptations, qualifications and exceptions specified in paragraph 2 and with such other modifications, adaptations, qualifications and exceptions as local circumstances or the particular circumstances of the case render necessary.

	
	

	
	2. In the operation under the law of the Territory, in accordance with paragraph 1, of Part VIII of the Falkland Islands Criminal Justice Ordinance and of Schedule 5 to that Ordinance -

	
	

	
	(a)  references to the Falkland Islands shall be construed as    references to the Territory;

	
	(b) references to the Falkland Islands Criminal Justice Ordinance shall be construed as references to this Schedule;

	
	(c)   reference to enactments passed before the Falkland Islands Criminal Justice Ordinance and references to enactments passed after that Ordinance shall be construed respectively as references to laws made before and as references to laws made after this Ordinance;

	
	(d) references to a police officer shall be construed as  references to an authorised police officer;

	
	(e)  references to an officer of the rank of Inspector or above shall be construed as references to the officer in charge of the case;

	
	(f)   references to a judge of the Supreme Court or the Senior      Magistrate or a justice of the peace shall be construed as references to a magistrate; and

	
	(g)  references to contempt of the Supreme Court shall be construed as references to conduct for which a person may be punished under section 33 of the Summary Courts (Criminal Proceedings) Ordinance 1990, and for the period of one month and the sum of £1,000 specified in that section there shall be substituted, respectively, six months and £2,000.

	
	PART V

	
	Arrest

	
	

	
	1. The provisions of Part IX (sections 129 to 136) of the Falkland Islands Criminal Justice Ordinance shall have effect under the law of the Territory as if they formed part of this Schedule but with the modifications, adaptations, qualifications and exceptions specified in paragraph 2 and with such other modifications, adaptations, qualifications and exceptions as local circumstances or the particular circumstances of the case render necessary.

	
	

	
	2. In the operation under the law of the Territory, in accordance with paragraph 1, of Part IX of the Falkland Islands Criminal Justice Ordinance -

	
	

	
	(a) references to the Falkland Islands shall be construed as references to the Territory;

(b)  references to enactments passed before the Falkland Islands Criminal Justice Ordinance shall be construed as references to laws made before this Ordinance;

(c) references to a police officer shall be construed as references to an authorised police officer;
(d) references to a police station shall be construed as references to a police post;

(e) for the references in section 129(2) to Ordinances of the Colony of the Falkland Islands there shall be substituted references to the corresponding Ordinances (if any) of the Territory, and references in that subsection to Acts of Parliament in their application to the Falkland Islands shall be construed as references to those Acts as they have effect under the law of the Territory;

(f)  immediately after section 130(3)(e) there shall be added the word "or" and the following new paragraph shall be inserted as paragraph (f):​-
"(f) that, in the circumstances of the Territory or the place and circumstances in which the person concerned is found, it is not reasonably practicable to obtain a warrant for his arrest or to serve a summons on him.";
(g)    section 130(4) shall be omitted; and

(h)  in section 131(2) the reference to Schedule 6 to the Falkland Islands Criminal Justice Ordinance shall be construed as a reference to Schedule 3 to this Ordinance.

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	


	Paragraph 2(2) of Part I of Schedule 1.
	                                SCHEDULE 2 


SERIOUS ARRESTABLE OFFENCES
PART I

OFFENCES MENTIONED IN PARAGRAPH 2(2)(A) OF PART I
OF SCHEDULE 1

1. Treason

2. Murder

3. Manslaughter

4. Rape

5. Kidnapping

6. Buggery with a person who has not consented
7. Indecent assault which constitutes an act of gross indecency 
PART II

OFFENCES MENTIONED IN PARAGRAPH 2(2)(B) OF PART I 
OF SCHEDULE 1
Explosive Substances Act 1883

1. Section 2 (causing explosion likely to endanger life or property).

Taking of Hostages Act 1982 
2. Section 1 (hostage-taking).

Aviation Security Act 1982 
3. Section 1 (hijacking).

Firearms Ordinance 1990

4. Section 3(1)(b) (possession of firearms with intent to injure.

5. Section 3(1)(c) (use of firearms or imitation firearms to resist arrest.)

	Paragraph (Section)131(2) of the Falkland Islands Criminal Justice Ordinance, at(s) it has effect by virtue of Part V 

of Schedule 1
	                              SCHEDULE 3 

	
	

	
	             PRESERVED POWERS OF ARREST

	
	

	
	

	
	                                     PART I

	
	


.

Powers of Arrest Under Other Ordinances




Customs Ordinance 1990



Firearms Ordinance 1990 



Immigration Ordinance 1990 



Misuse of Drugs Ordinance 1990

         PART II

Powers of Arrest under Acts of Parliament

Section 12(1) of the Protection of Animals Act 1911
Section 7(3) of the Public Order Act 1936

Section 5(5) of the Repatriation of Prisoners Act 1984

