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16 October 2014 

Freedom of Information Request 

Thank you for your email of 1 October 2014 in which you asked for the following information in respect of the Civil Procedure Rules. Your request has been handled under the Freedom of Information Act 2000 (FOIA).

“I wish to know the following information regarding the CPR 3APD7.5.

1. Why does CPR 3APD7.5 refer to applications made under section 42(1A) 
of the Senior Courts Act 1981?

2. Does the Ministry of Justice have any information regarding the above question, and if so what is the text?

3. Who drafted CPR 3APD7.5, and when was it drafted?”
In response to your first query, PD3A supports Part 3 of the Civil Procedure Rules.  In particular paragraphs 7.1-7 to 7.9 set out the procedure that a party must follow, when making an application to start or continue proceedings, where a civil proceedings order (vexatious litigant order) is in force against them.  A civil proceedings order may only be made on the application of the Attorney General and the legislation that gives this power is section 42 of the Senior Courts Act 1981.  

Paragraph 7.5 provides that that a party making an application to start or continue proceedings must obtain leave of the court as set out in section 42(1A) of the Senior Courts Act 1981. 
In response to your second question the Ministry of Justice does not have any information regarding the above question.  You may find it useful to read the Debates as reported in Hansard during the progress of the Senior Courts Act through Parliament. 

The rules of the Supreme Court and County Court Rules were amended and consolidated into a new Civil Procedure Code, known as the Woolf reforms, and 
came into force in April 1999.    Practice Direction PD3A was drafted in the period 
1997-1999 as part of the reform of the rules of court and was published in May 1999.  
The drafting would have been undertaken by the Civil Procedure Rule Committee together with drafting lawyers in the Ministry of Justice (at that time the Department for Constitutional Affairs).  
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