
APPENDIX: RELEVANT PROVISIONS OF EU LAW 
 

Article 102 TFEU (ex Article 82 TEC) 

Any abuse by one or more undertakings of a dominant position within the 
internal market or in a substantial part of it shall be prohibited as incompatible 
with the internal market in so far as it may affect trade between Member States. 

Such abuse may, in particular, consist in: 

(a) directly or indirectly imposing unfair purchase or selling prices or other 
unfair trading conditions; 

(b) limiting production, markets or technical development to the prejudice of 
consumers; 

(c) applying dissimilar conditions to equivalent transactions with other trading 
parties, thereby placing them at a competitive disadvantage; 

(d) making the conclusion of contracts subject to acceptance by the other parties 
of supplementary obligations which, by their nature or according to commercial 
usage, have no connection with the subject of such contracts. 

 

Article 106 TFEU (ex Article 86 TEC) 

1. In the case of public undertakings and undertakings to which Member States grant 
special or exclusive rights, Member States shall neither enact nor maintain in force 
any measure contrary to the rules contained in the Treaties, in particular to those rules 
provided for in Article 18 and Articles 101 to 109. 

2. Undertakings entrusted with the operation of services of general economic interest 
or having the character of a revenue-producing monopoly shall be subject to the rules 
contained in the Treaties, in particular to the rules on competition, in so far as the 
application of such rules does not obstruct the performance, in law or in fact, of the 
particular tasks assigned to them. The development of trade must not be affected to 
such an extent as would be contrary to the interests of the Union. 

3. The Commission shall ensure the application of the provisions of this Article and 
shall, where necessary, address appropriate directives or decisions to Member States. 

 
Article 4(3) TEU 
 
3. Pursuant to the principle of sincere cooperation, the Union and the Member States 
shall, in full mutual respect, assist each other in carrying out tasks which flow from 
the Treaties. 
The Member States shall take any appropriate measure, general or particular, to 
ensure fulfilment of the obligations arising out of the Treaties or resulting from the 
acts of the institutions of the Union. 
The Member States shall facilitate the achievement of the Union's tasks and refrain 
from any measure which could jeopardise the attainment of the Union's objectives. 



Article 3.1 Regulation 1/2003 
 
1.  Where the competition authorities of the Member States or national courts apply 
national competition law to agreements, decisions by associations of undertakings or 
concerted practices within the meaning of Article 81(1) of the Treaty which may 
affect trade between Member States within the meaning of that provision, they shall 
also apply Article 81 of the Treaty to such agreements, decisions or concerted 
practices. Where the competition authorities of the Member States or national courts 
apply national competition law to any abuse prohibited by Article 82 of the Treaty 
[Article 102 TFEU], they shall also apply Article 82 of the Treaty [Article 102 
TFEU]. 
 


