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Annex: Pre-Qualification Questionnaire Core Questions

This Pre-Qualification Questionnaire (“PQQ”) has been issued by the Authority in connection with a competitive procurement conducted under the Public Contracts Regulations 2006 (“the Regulations”). 
Notes for completion
Please ensure that you complete the questionnaire fully, as requested. Failure to do so may result in your application being disqualified. If the question does not apply to you please write N/A; if you don’t know the answer please write N/K.

“Authority” means the purchasing organisation that is seeking to award a contract.

“You”/ “Your” or “Supplier” means the business or company which is completing this PQQ.

Please return this form to:

[Name]………………………….......................................................................................

[Organisation]…………………........................................................................................

[Address]………………………........................................................................................

Not later than: ………… [time and date]

Verification of Information Provided
The higher the value and complexity of the procurement, the higher the level of verification is likely to be required. Not all questions require supporting documents to be provided at this stage (for example certificates, statements with this questionnaire.)  However, the purchasing organisation may ask to see these documents at a later stage, so it is advisable you ensure they can be made available upon request. You may also be asked to clarify your answers or provide more details about certain issues. 
Sub Contracting Arrangements 

Where a sub-contracting approach is proposed, all information requested should be given in respect of the prime contractor.

Where sub-contractors will play a significant role in the delivery of the services or products under any ensuing contract, please indicate in a separate annex (by inserting the relevant company/organisation name) the composition of the supply chain, indicating which member of the supply chain will be responsible for the elements of the requirement.

It is recognised that arrangements in relation to sub-contracting may be subject to future change.  However, Suppliers should be aware that where sub-contractors are to play a significant role, any changes to those sub-contracting arrangements may constitute a material change and therefore may affect the ability of the Supplier to proceed with the procurement process or to provide the goods and/or services.  Therefore, if any of these circumstances changes in a material way up to the point of contract award the Supplier is required to inform the Authority without delay. The Authority reserves the right to deselect the Supplier prior to any award of contract, based on an assessment of the updated circumstances.
Consortia Arrangements 
If the Supplier bidding for a requirement is doing so on behalf of a consortium, the following information must be provided:

-   full details of the consortium; and
-  the information sought in this PQQ in respect of each of the consortium’s constituent members as part of a single composite response.

Where Suppliers are proposing to create a separate corporate entity, they should provide details of the actual or proposed percentage shareholding of the constituent members within the consortium in a separate annex.  If a consortium is not proposing to form a corporate entity, full details of alternative proposed arrangements should be provided in the annex.  However, please note the Authority reserves the right to require a successful consortium to form a single legal entity in accordance with regulation 28(3) of the Public Contracts Regulations 2006.

The Authority recognises that arrangements in relation to consortia may (within limits) be subject to future change. Suppliers should therefore respond in the light of the arrangements as currently envisaged. Suppliers are reminded that any future proposed change in relation to consortia must be notified to the Authority so that it can make a further assessment by applying the selection criteria to the new information provided. 

[Note to Authority: ONLY FOR PROCUREMENTS WITH AN ANTICIPATED VALUE OF £20MILLION OR GREATER (EXCLUDING VAT) TO WHICH PPN 09/12 DATED 8 NOVEMBER 2012 APPLIES:]
[Include the following wording from PPN 09/12 Taking Account of Bidders’ Past Performance to ensure bidders are aware of the Government's approach and of the conditions of entry to the procurement.]

Taking Account of Bidders’ Past Performance

The Government has developed an approach to ensuring that previous poor performance by suppliers can be taken into account and robustly assessed prior to entering into certain new contracts (as described in “Procurement Policy Note 09/12 – Taking Account of Bidders’ Past Performance”. This will give Government confidence, based on past performance, that those awarded such contracts will perform them satisfactorily in accordance with their terms. 

The policy is that, as part of any assessment of a bidder’s technical and professional ability, Departmental Bodies should ensure that any failure to discharge obligations under the previous principal relevant contracts of those who will be involved in performing the contract (if awarded to the bidder) is taken into account in the assessment of whether specified minimum standards for reliability for such contracts are met. 
In addition, under the policy, Departmental Bodies will re-assess reliability based on past performance before key points in the procurement process (i.e. short listing, preferred bidder status, conclusion of contract etc.). Bidders will accordingly be asked to update the evidence they provide in relation to past performance to reflect more recent performance on new or existing contracts (or to confirm that nothing has changed). 
 Conditions of Entry to Competition
1. The [relevant entity] waives any contractual right or other confidentiality obligation in connection with the customers mentioned in a list of contracts used to demonstrate evidence of past performance and agrees that these customers may provide information to the [Departmental Body] in the form of certificates of performance (in the form set out in [the Annex to the OJEU Notice]) and answer any clarifications that the [Departmental Body] or anyone acting on behalf of the [Departmental Body] in connection with this procurement may have. The [relevant entity] confirms that save for any deceitful or maliciously false statements of fact or purported fact included in a certificate or subsequent clarification from the [Departmental Body] the customer will not owe the [relevant entity] any duty of care for or otherwise have any legal liability to the [relevant entity] in respect of any factual inaccuracies, whether innocent or negligent, and/or in respect of any expressions of opinion by the customer. This provision is for the benefit of each customer and may be relied on by them for the purposes of the Contracts (Rights of Third Parties) Act 1999. 

2. The [Departmental Body] confirms that it will keep confidential and will not disclose to any third parties other than the Cabinet Office and other Departmental Bodies, for the purposes of verification, the content of any certificates of performance from a customer. 
3. If in breach of this provision [1] any [relevant entity] commences legal proceedings against a customer in relation to any certificate of performance or subsequent clarification provided by it to the [Departmental Body] in the courts of any jurisdiction the [relevant entity] agrees that the customer shall be entitled to bring proceedings against the [relevant entity] in the English Courts to enforce the terms of this provision (regardless of whether it is enforceable in the jurisdiction where the proceedings are brought) and to be indemnified in full for any legal costs incurred in defending such proceedings and indemnified in respect of any compensation that the customer is ordered to pay to the [relevant entity] as a result of such proceedings. This provision will not relate to any proceedings commenced in good faith for any liability that falls outside the scope of this provision.
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FORM A: Organisation and Contact Details

	Full name of organisation tendering (or of organisation acting as lead contact where a consortium bid is being submitted)


	

	Organisation Details



	Registered office address
	Company or charity registration number
	

	
	VAT registration number
	

	
	Name of immediate parent company
	

	
	Name of ultimate parent company
	

	Type of organisation 


	i) a public limited company
	

	
	ii) a limited company


	

	
	iii) a limited liability partnership
	

	
	iv) other partnership


	

	
	v) sole trader


	

	
	vi) other (please specify)
	


	Contact details

	Contact details for enquiries about this PQQ

	Name
	

	Address
	

	Post Code
	

	Country
	

	Phone
	

	Mobile
	

	Email
	


	Consortia and Sub-Contracting


	a) Your organisation is bidding to provide the services required itself


	

	
	b) Your organisation is bidding in the role of Prime Contractor and intends to use third parties to provide some services

	

	
	c) 
The Supplier is a 
consortium
	


	If your answer is (b) or (c) please indicate in a separate annex (by inserting the relevant company/organisation name) the composition of the supply chain, indicating which member of the supply chain (which may include the Supplier solely or together with other providers) will be responsible for the elements of the requirement. 


	QUESTIONS 1.1 and 1.2 FOR COMPLETION BY NON-UK BUSINESSES ONLY

	1.1 
	Registration with a professional body

Is your business registered with the appropriate trade or professional register(s) in the EU member state where it is established (as set out in Annexes IX A-C of Directive 2004/18/EC) under the conditions laid down by that member state).
	

	1.2 
	Is it a legal requirement in the State where you are established for you to be licensed or a member of a relevant organisation in order to provide the requirement in this procurement? If yes, please provide details of what is required and confirm that you have complied with this.
	


FORM B - Grounds for mandatory rejection

Important Notice:
If you answer ‘yes’ to any question in this section your application will not be accepted; you should contact us for advice before completing this form.
Please state ‘Yes’ or ‘No’ to each question.

	Has your organisation or any directors or partner or any other person who has powers of representation, decision or control been convicted of any of the following offences?
	Answer

	(a) conspiracy within the meaning of section 1 or 1A of the Criminal Law Act 1977 or article 9 or 9A of the Criminal Attempts and Conspiracy (Northern Ireland) Order 1983 where that conspiracy relates to participation in a criminal organisation as defined in  Article 2 of Council Framework Decision 2008/841/JHA; 
	

	(b) corruption within the meaning of section 1(2) of the Public Bodies Corrupt Practices Act 1889 or section 1 of the Prevention of Corruption Act 1906; where the offence relates to active corruption;
	

	(c)       
the offence of bribery, where the offence relates to active corruption;
	

	(ca)  
bribery within the meaning of section 1 or 6 of the Bribery Act 2010;
	

	(d)  
fraud, where the offence relates to fraud affecting the European 
Communities’ financial interests as defined by Article 1 of the Convention 
on the protection of the financial interests of the European Communities, 
within the meaning of:
	

	(i) the offence of cheating the Revenue;
	

	(ii) the offence of conspiracy to defraud;
	

	(iii) fraud or theft within the meaning of the Theft Act 1968, the Theft Act (Northern Ireland) 1969, the Theft Act 1978 or the Theft (Northern Ireland) Order 1978;


	

	(iv) fraudulent trading within the meaning of section 458 of the Companies Act 1985, article 451 of the Companies (Northern Ireland) Order 1986 or section 993 of the Companies Act 2006; 


	

	(v) fraudulent evasion within the meaning of section 170 of the Customs and Excise Management Act 1979  or section 72 of the Value Added Tax Act 1994;
	

	(vi) an offence in connection with taxation in the European Union within the meaning of section 71 of the Criminal Justice Act 1993; 
	

	(vii) destroying, defacing or concealing of documents or procuring the execution of a valuable security within the meaning of section 20 of the Theft Act 1968 or section 19 of the Theft Act (Northern Ireland) 1969; 
	

	(viii) fraud within the meaning of section 2, 3 or 4 of the Fraud Act 2006; or
	

	(ix) making, adapting, supplying or offering to supply articles for use in frauds within the meaning of section 7 of the Fraud Act 2006;
	

	(e)     
money laundering within the meaning of  section 340(11) of the Proceeds of Crime Act 2002;
	

	(ea)
an offence in connection with the proceeds of criminal conduct within the meaning of section 93A, 93B or 93C of the Criminal Justice Act 1988 or article 45, 46 or 47 of the Proceeds of Crime (Northern Ireland) Order 1996; or
	

	(eb)
an offence in connection with the proceeds of drug trafficking within the meaning of section 49, 50 or 51 of the Drug Trafficking Act 1994; or
	

	(f) 
any other offence within the meaning of Article 45(1) of Directive 2004/18/EC as defined by the national law of any relevant State.
	


FORM C - Grounds for discretionary rejection

Important Notice.
The Authority is entitled to exclude you from the procurement exercise if any of the following apply but may decide, having considered all the relevant circumstances, to allow you to proceed further. If you answer ‘yes’ to any question, please set out (in a separate Annex) full details of the relevant incident and any remedial action taken subsequently.  The Authority will evaluate this evidence before making a decision on whether to exclude you.  
The Authority is also entitled to exclude you in the event that you are guilty of serious misrepresentation in providing any information referred to within regulation 23, 24, 25, 26 or 27 of the Public Contracts Regulations 2006 or you fail to provide any such information requested by us.

Please state ‘Yes’ or ‘No’ to each question.

	Is any of the following true of your organisation?
	Answer

	(a)     being an individual is a person in respect of whom a debt relief order has been made or is bankrupt or has had a receiving order or administration order or bankruptcy restrictions order or a debt relief restrictions order made against him or has made any composition or arrangement with or for the benefit of his creditors or has made any conveyance or assignment for the benefit of his creditors or appears unable to pay, or to have no reasonable prospect of being able to pay, a debt within the meaning of section 268 of the Insolvency Act 1986, or article 242 of the Insolvency (Northern Ireland) Order 1989, or in Scotland has granted a trust deed for creditors or become otherwise apparently insolvent, or is the subject of a petition presented for sequestration of his estate, or is the subject of any similar procedure under the law of any other state;


	

	(b) being a partnership constituted under Scots law,
has granted a trust deed or become otherwise apparently insolvent, or is the subject of a petition presented for sequestration of its estate; or
	

	(c) being a company or any other entity within the meaning of section 255 of the Enterprise Act 2002
has passed a resolution or is the subject of an order by the court for the company’s winding up otherwise than for the purpose of bona fide reconstruction or amalgamation, or had a receiver, manager or administrator on behalf of a creditor appointed in respect of the company’s business or any part thereof or is the subject of the above procedures or is the subject of any similar procedures under the law of any other state?
	

	Has your organisation
	

	(a) been convicted of a criminal offence relating to the conduct of your business or profession;
	

	(b)  committed an act of grave misconduct in the course of your business or profession;
	

	(c) failed to fulfil obligations relating to the payment of social security contributions under the law of any part of the United Kingdom or of the relevant State in which you are established; or
	

	(d) failed to fulfil obligations relating to the payment of taxes under the law of any part of the United Kingdom or of the relevant State in which you are established? 
	


	[Note to Authority: Please insert any specific criminal offences or misconduct which may be appropriate to draw Suppliers attention to, having regard to the specific sector or circumstances of this procurement. (i.e. any offences or misconduct particularly relevant to or prevalent in the sector)]
	


	[Note that the following requirement only applies to contracts over £5million and to Central Government Departments including their Executive Agencies and Non Departmental Public Bodies, though other Contracting Authorities (e.g. in local government and the wider public sector) may choose to apply the measures. Further information is available from PPN 03/14 dated 6 February 2014.]

QUESTIONS 1.3 and 1.4 RELATE TO TAX COMPLIANCE AND MUST BE INCLUDED FOR ALL PROCUREMENTS WHICH HAVE OR ARE LIKELY TO HAVE A VALUE OF £5MILLION OR OVER. 
	Answer

	Q1
	From 1 April 2013 onwards, have any of your company’s tax returns submitted on or after 1 October 2012:
	

	1.3
	given rise to a criminal conviction for tax related offences which is unspent, or to a civil penalty for fraud or evasion and/or
	

	1.4
	been found to be incorrect as a result of:

· HMRC successfully challenging it under the General Anti-Abuse Rule (GAAR) or the “Halifax” abuse principle; or

· a tax authority in a jurisdiction in which the Supplier is established successfully challenging it  under any tax rules or legislation that have an effect equivalent or similar to the GAAR or the “Halifax” abuse principle; or

· the failure of an avoidance scheme which the Supplier was involved in and which was, or should have been, notified under the Disclosure of Tax Avoidance Scheme (DOTAS) or any equivalent or similar regime in a jurisdiction in which the Supplier is established. 


	

	· If answering “yes” to either Q1.3 or 1.4 above, the Supplier may provide details of any mitigating factors that it considers relevant and that it wishes the Authority to take into consideration.  This could include, for example: 

· Corrective action undertaken by the Supplier to date;

· Planned corrective action to be taken; 

· Changes in personnel or ownership since the OONC; or

· Changes in financial, accounting, audit or management procedures since the OONC.

In order to consider any factors raised by the Supplier procuring Authorities will find it helpful to have the following information:

· A brief description of the occasion, the tax to which it applied, and the type of “non-compliance” e.g. whether HMRC or the foreign tax authority has challenged pursuant to the GAAR, the “Halifax” abuse principle etc. 

· Where the OONC relates to a DOTAS, the number of the relevant scheme.

· The date of the original “non-compliance” and the date of any judgement against the Supplier, or date when the return was amended. 

· The level of any penalty or criminal conviction applied. 




FORM D - Economic and Financial Standing Regulation 24 

[Note to Authority - the financial assessment of Suppliers and should be undertaken in a manner that is proportionate, flexible and not overly-risk averse while ensuring taxpayer value and safety is protected and the relevant EU Procurement Law complied with. Furthermore, all Suppliers, whatever their size or constitution, should be treated fairly and with equal diligence during the financial appraisal process. For example: no SMEs, public service mutuals or third sector organisations should be inadvertently disadvantaged by the financial assessment process. Further information is available from PPN 02/13 dated 18 February 2013.]
	2 
	FINANCIAL INFORMATION 

	2.1 
	[Note to Authority – choose out of the two options below, depending on the level of verification you require at this stage.]
Please provide one of the following set out below:
OR

Please indicate which one of the following you would be willing to provide:
(please indicate which one by ticking the relevant box)

	
	A copy of your audited accounts for the most recent two years 
	

	
	A statement of your turnover, profit & loss account and cash flow for the most recent year of trading
	

	
	A statement of your cash flow forecast for the current year and a bank letter outlining the current cash and credit position
	

	
	Alternative means of demonstrating financial status if trading for less than a year
	

	
	
	
	
	


FORM E - Technical and Professional Ability Regulation 25 

 (Where the Supplier is a special purpose vehicle and not intending to be the main provider of the goods or services, the information requested should be provided in respect of the principal intended provider of the goods or services.)
	3 
	EXPERIENCE AND CONTRACT EXAMPLES

	
	Please provide details of up to three contracts from either or both the public or private sector, that are relevant to the Authority’s requirement. Contracts for the supply of goods or services should have been performed during the past three years. Works contracts may be from the past five years. (The customer contact should be prepared to speak to the purchasing organisation to confirm the accuracy of the information provided below if we wish to contact them).

	
	
	Contract 1
	Contract 2
	Contract 3

	3.1 
	Customer Organisation (name):
	
	
	

	3.2 
	Customer contact name, phone number and email
	
	
	

	3.3 
	Contract start date

Contract completion date

Contract Value
	
	
	

	3.4 
	
	
	
	

	3.5 
	
	
	
	

	3.6 
	Brief description of contract (max 150 words) including evidence as to your technical capability in this market.
	
	
	

	If you cannot provide at least one example, please briefly explain why (100 words max)


	4.
	TAKING ACCOUNT OF BIDDERS’ PAST PERFORMANCE – CERTIFICATES OF PERFORMANCE

	
	[Note to Authority: The requirement in question 4.1 only applies to Central Government Departments including their Executive Agencies and Non Departmental Public Bodies for procurements with an anticipated value of £20million or greater (excluding VAT) to which PPN 09/12 dated 8 November 2012 applies; however, Contracting Authorities other than Departmental Bodies and Contracting Authorities procuring goods, services and works outside the scope of PPN 09/12 may wish to apply the principles with suitable modifications.]

WHEN PROCURING GOODS AND/OR SERVICES IN RESPECT OF INFORMATION AND COMMUNICATIONS TECHNOLOGY, FACILITIES MANAGEMENT OR BUSINESS PROCESSING OUTSOURCING WITH AN ANTICIPATED CONTRACT VALUE OF £20MILLION OR GREATER (EXCLUDING VAT), OR IN RELATION TO FRAMEWORK AGREEMENTS ONLY WHERE IT IS ANTICIPATED THAT THERE WILL BE CALL-OFF AGREEMENTS IN RESPECT OF SUCH GOODS AND/OR SERVICES WITH AN INDIVIDUAL ANTICIPATED VALUE OF £20MILLION OR GREATER (EXCLUDING VAT), DEPARTMENTAL BODIES ARE TO INCLUDE MINIMUM STANDARDS FOR RELIABILITY BASED ON PAST PERFORMANCE. DEPARTMENTAL BODIES SHOULD ASK FOR SPECIFIED INFORMATION (WHICH WILL INCLUDE CERTIFICATES OF PERFORMANCE) ABOUT PAST PERFORMANCE IN THE LAST 3 YEARS.  FURTHER INFORMATION IS AVAILABLE FROM PPN 09/12 DATED 8 NOVEMBER 2012.

	4.1
	Please confirm that certificate(s) of past performance is (are) attached.
[the inclusion of this question is subject to the notes above]
	


	5.
	I declare that to the best of my knowledge the answers submitted in this PQQ are correct. I understand that the information will be used in the process to assess my organisation’s suitability to be invited to tender for the Authority’s requirement and I am signing on behalf of my organisation. I understand that the Contracting Authority may reject this PQQ if there is a failure to answer all relevant questions fully or if I provide false/misleading information. 

	
	FORM COMPLETED BY

	5.1
	Name:
	

	5.2
	Position in organisation:
	

	5.3
	Date:
	

	5.4
	Signature: 
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1

