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Dear Sir 
 
TOWN AND COUNTRY PLANNING ACT 1990 (SECTION 78) 
APPEAL BY RWE INNOGY LTD: 
LAND AT SAXBY WOLDS, NEAR BARTON-UPON-HUMBER, NORTH 
LINCOLNSHIRE 
APPLICATION REF: WF/2011/0734 
 

1. I am directed by the Secretary of State to say that consideration has been given 
to the report of the Inspector, A D Robinson  BA (Hons) DipTP MRTPI, who held 
a public local inquiry on days between 8 and 22 May 2013 into your client’s 
appeal against a decision of North Lincolnshire Council (the Council) to refuse 
planning permission for: the erection of ten wind turbines for the purposes of 
generating electricity and associated infrastructure and services, including a 
meteorological mast, site roads, crane pads, site office, grid connection building 
and temporary construction compounds, in accordance with application ref 
WF/2011/0734 dated 17 June 2011. 

2. On 23 August 2012 the appeal was recovered for the Secretary of State's 
determination, in pursuance of section 79 of, and paragraph 3 of Schedule 6 to 
the Town and Country Planning Act 1990. 

Inspector’s recommendation and summary of the decision 

3. The Inspector recommended that the appeal be dismissed and planning 
permission refused.  For the reasons given below, the Secretary of State agrees 
with the Inspector’s recommendation.  A copy of the Inspector’s report (IR) is 
enclosed. All references to paragraph numbers, unless otherwise stated, are to 
that report. 



 

 

Procedural matters 

4. In reaching this position, the Secretary of State has taken into account the 
Environmental Statement (ES) that accompanied the application and the revised 
and updated environmental information which were submitted under the Town 
and Country Planning (Environmental Impact Assessment) (England and Wales) 
Regulations 1999 (IR5-6).  He agrees with the Inspector’s assessment at IR680-
684 and considers that the ES and updated information comply with the above 
regulations and that sufficient information has been provided for him to assess the 
environmental impact of the proposals. 

Policy considerations 

5. In deciding the appeal the Secretary of State has had regard to section 38(6) of 
the Planning and Compulsory Purchase Act 2004 which requires that proposals 
be determined in accordance with the development plan unless material 
considerations indicate otherwise. 

6. In this case the development plan consists of the saved policies of the 2003 North 
Lincolnshire Local Plan (LP) and the 2011 North Lincolnshire Core Strategy 
Development Plan Document (CS).  The Secretary of State considers that the 
policies identified at IR18-21 and IR485-495 are the most relevant development 
plan policies to this appeal. 

7. Other material considerations which the Secretary of State has taken into account 
are the National Planning Policy Framework (the Framework); the planning 
practice guidance published in March 2014; the National Policy Statements (NPS) 
for Energy (EN-1) and Renewable Energy (EN-3); and Ministerial Written 
Statements on renewable energy published in June 2013 by the Secretary of 
State for Energy and Climate Change and by the Secretary of State for 
Communities and Local Government. 

8. The Secretary of State has also had regard to the local policy and guidance 
documents identified at IR22-23, 497-498 and 502-503. 

9. In accordance with section 66(1) of the Planning (Listed Buildings and 
Conservation Areas) Act 1990 (the LBCA), the Secretary of State has paid special 
regard to the desirability of preserving any conservation areas and listed 
structures and their settings which potentially may be affected by the proposal. 

Main Issues 

Effect of the proposal on the landscape, including the public enjoyment of the 
landscape 

10. The Secretary of State agrees with the Inspector’s assessment on landscape and 
visual impact at IR522-586.  For the reasons given he agrees that the proposal 
would result in substantial harm to the quality and character of the landscape, as 
well as having a significant visual impact.  The harm would not be rendered 
significantly more acceptable by the prospect of the proposal being removed after 
25 years (IR583).  Whilst not giving rise to an unacceptable cumulative impact, 
the proposal would adversely affect those elements which distinguish this stretch 
of the Wolds, would diminish the contribution that the Wolds make to the wider 
landscape and would run counter to the undeveloped and open character of this 
part of the Wolds.  The proposal would also diminish the physical tranquillity of 



 

 

this landscape.  In addition, the proposal would have a harmful visual impact on 
the nearby Ancholme valley and would be prominent in other views (IR584).  
Accordingly, the Secretary of State agrees with the Inspector that the proposal 
would be contrary to LP Policy LC7 and also CS Policy CS16, and that the breach 
of these policies and the resultant harm would be substantial and serious (IR585). 

Effect of the proposal on designated heritage assets 

11. The Secretary of State agrees with the Inspector’s assessment of the effect on 
designated heritage assets at IR587-605.  For the reasons given, he agrees that 
the proposal would cause less than substantial harm to the significance of the 
designated heritage assets surrounding the appeal site.  In respect of the 
Jacobean Manor House and gardens and the Church of St Maurice, both in 
Horkstow, and Saxby All Saints Conservation Area, he agrees that the harm to 
their significance would be minimal at the most.  He also agrees that the harm in 
respect of the impact on the significance of Chapel Farmhouse would also be of 
very low order (IR603). 

Impact of the proposal upon residential amenity in terms of noise, visual impact and 
shadow flicker 

12. The Secretary of State agrees with the Inspector’s assessment of the effect on 
residential amenity at IR606-652.  For the reasons given, he agrees that the 
proposal would not have an unacceptable impact upon the amenity of those living 
nearby by reason of noise, visual impact and shadow flicker.  As such, he also 
agrees that the proposal complies with LP Policy DS21 (IR653). 

Impact of the proposal on nature conservation interests and particularly the nearby 
Humber Estuary Special Protection Area (SPA) 

13. The Secretary of State agrees with the Inspector’s assessment of the impact of 
the proposal on nature conservation interests and in particular the Humber 
Estuary SPA at IR654-677.  For the reasons given, he agrees that the proposal 
would not adversely affect nature conservation interests.  Insofar as the Humber 
Estuary SPA is concerned, the proposal would not give rise to any significant 
effect upon the pink footed goose, nor would there be any likely significant effect 
upon the Humber Estuary SPA’s pink footed goose population and nor would 
there be any adverse effect on the integrity of this population (IR678).  
Accordingly, he also agrees that the proposal complies with CS Policy CS17 and 
the objectives of paragraph 109 of the Framework. 

Benefits accruing from the proposal 

14. The Secretary of State agrees with the Inspector’s assessment of the benefits of 
the proposal at IR685-692.  In addition to the significant benefits in terms of 
renewable energy and tackling climate change (IR688), he agrees that the 
contribution to energy security is an important benefit (IR689) and that there 
would be some other economic and environmental benefits of less importance 
(IR690-692). 

Conditions and obligations 

15. The Secretary of State has considered the Inspector’s comments at IR460-476 
and the conditions in the Annex to the IR.  The Secretary of State is satisfied that 
these conditions are reasonable and necessary and would meet the tests at 



 

 

paragraph 206 of the National Planning Policy Framework.  However, he does not 
consider that the conditions would overcome his reasons for dismissing the 
appeal. 

16. The Secretary of State agrees with the Inspector’s assessment of the two 
Unilateral Undertakings at IR477-481.  He agrees that both Undertakings would 
be necessary to make the proposal acceptable in planning terms and would 
accord with the CIL Regulations 2010 and the tests in paragraph 204 of the 
Framework (IR479 and 481).  However, for the reasons set out above, he does 
not consider that the Undertakings are sufficient to overcome his reasons for 
dismissing the appeal. 

Planning balance and overall conclusions 

17. The Secretary of State agrees with the Inspector’s overall conclusions and 
weighing of benefits and harm at IR693-696.  The proposal would give rise to 
important benefits in terms of climate change, renewable energy generation and 
energy security and the Secretary of State accords these benefits significant 
weight in favour.  He also attaches some weight to other economic benefits and 
the work that would be undertaken to improve the nature conservation interest in 
the site (IR693). 

18. Weighing against the proposal, the harm to heritage assets would be of a very 
low order and the benefits that would accrue from the proposal would 
substantially outweigh this limited harm (IR694).  However, the proposal would 
cause substantial harm to the quality and character of an important feature within 
the landscape, result in significant visual impact and diminish the enjoyment of 
this part of the countryside in general and of the Viking Way in particular.  Having 
regard to paragraph 98 of the Framework, the Secretary of State considers that 
these impacts cannot be made acceptable.  He agrees with the Inspector that the 
harm to the landscape, visual amenity and enjoyment of the countryside would be 
such as to more than outweigh the benefits of the proposal.  Put simply, the 
development is inappropriate for this location within the landscape (IR695).  As 
such, the development would contrary to the development plan when considered 
as a whole and the presumption in favour of sustainable development in the 
Framework is not triggered (IR695). 

Formal decision 

19. Accordingly, for the reasons given above, the Secretary of State agrees with the 
Inspector’s recommendation.  He hereby dismisses your client’s appeal and 
refuses planning permission for the erection of ten wind turbines for the purposes 
of generating electricity and associated infrastructure and services, including a 
meteorological mast, site roads, crane pads, site office, grid connection building 
and temporary construction compounds, in accordance with application ref 
WF/2011/0734 dated 17 June 2011. 

20. This letter serves as the Secretary of State’s statement under Regulation 21(2) of 
the Town and Country Planning (Environmental Impact Assessment) (England 
and Wales) Regulations 1999. 



 

 

Right to challenge the decision 

21. A separate note is attached setting out the circumstances in which the validity of 
the Secretary of State’s decision may be challenged by making an application to 
the High Court within six weeks from the date of this letter. 

22. A copy of this letter has been sent to North Lincolnshire Council.  A notification 
letter has been sent to all other parties who asked to be informed of the decision. 

Yours faithfully 

 

 
Julian Pitt 
Authorised by Secretary of State to sign in that behalf 
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File Ref: APP/Y2003/A/12/2180725 

Saxby Wolds on land at Manor Wold Farm, Field House Farm, Grange Farm 
and Beaumontcote Farm to the west of the Brigg Road (B1218), near 

Barton-upon-Humber, North Lincolnshire DN18 6BA 

 The appeal is made under section 78 of the Town and Country Planning Act 1990 against 

a refusal to grant planning permission. 

 The appeal is made by RWE Innogy Limited against the decision of North Lincolnshire 

Council. 

 The application Ref WF/2011/0734, dated 17 June 2011, was refused by notice dated 8 

February 2012. 

 The appeal was recovered for decision by the Secretary of State on 23 August 2012. 

 The development proposed is the erection of ten wind turbines for the purposes of 

generating electricity and associated infrastructure and services, including a 

meteorological mast, site roads, crane pads, site office, grid connection building and 

temporary construction compounds. 

Summary of Recommendation: that the appeal be dismissed. 
 

Procedural Matters 

1. The inquiry sat on 8, 9, 14, 15, 16, 21 and 22 May.  There was then an 

adjournment whilst Natural England considered its position in respect of the 
provision and management of a refuge for pink footed geese.  The adjournment 
was also necessary because the ornithologist who was giving evidence on behalf 

of the appellant was unavailable for much of the summer as he was out of the 
country undertaking research.  The inquiry sat again on 16 September solely to 

hear evidence relating to the ornithological impact of the proposed wind farm.  
The inquiry was held at Elsham Hall Country Park, near Brigg, North Lincolnshire.  
(Inspector’s note: see document A4 setting out the arrangements for the 

resumption of the inquiry on 16 September). 

2. Subsequently, the parties submitted their closing statements in writing.  Closing 

statements were submitted in accordance with a timetable which was issued on 
17 September.  The inquiry was closed in writing on 22 November.  (Inspector’s 
note: see document A6 for the arrangements for submitting closing statements 

and document A7 closing the inquiry).        

3. I undertook an accompanied inspection of the appeal site and its surroundings on 

10 May.  The inspection also took in views of the appeal site from a number of 
more distant vantage points, including from North Ferriby on the north bank of 
the Humber estuary, and also a view of the site of the wind turbines at Sober Hill 

and Sancton Hill near Market Weighton in East Yorkshire.  On 16 September I 
carried out an accompanied inspection of the land on Saxby Wolds where pink 

footed geese currently feed and the area of the proposed goose refuge.  I 
undertook unaccompanied visits to the appeal site and the surrounding area 

during the evenings of 15 and 21 May and during the day on 17 September.  
(Inspector’s note: see document 8 for the schedule of places visited on 10 May).  

4. One party was given Rule 6(6) status at an early stage in the appeal process: 

Saxby Wolds against Turbines.  Although Dr Greenough represented a number of 
Parish Councils he did not apply for Rule 6(6) status.  However, the appellant 

considered that it would be advantageous to the inquiry process if Dr Greenough 
was allowed to submit a closing statement.  This he did. 
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5. When the planning application was originally submitted it was for a wind farm 
comprising 18 turbines, 3 meteorological masts and associated development.  

The application was accompanied by an Environmental Statement (see core 
document 11.3 for the Environmental Statement submitted with the planning 
application).  Subsequently, the appellant amended the proposal by deleting two 

turbines to reduce the wind farm’s visual impact.  Accordingly, revised and 
updated environmental information was produced relating to the 16 turbine 

scheme (see core document 11.11 for the revised and updated environmental 
information dated October 2012).   

6. Following the reduction of the wind farm to 16 turbines, a proposal for an 

intensive dairy unit together with two agricultural worker’s dwellings on land 
adjacent to the wind farm was granted planning permission.  To reduce the noise 

impact on the two agricultural workers’ dwellings to acceptable limits, the wind 
farm proposal was again amended, this time by the deletion of a further six 
turbines.  The 10 turbine scheme was accompanied by revised and updated 

environmental information.  (See core document 11.13 for the revised and 
updated environmental information for the ten turbine scheme dated January 

2013).  It is the 10 turbine scheme as described in the heading at the top of page 
1 that was dealt with at the inquiry and is the scheme before the Secretary of 

State.       

7. The planning application was submitted by RWE Npower Renewables Limited.  
However, in February 2014 the name of the appellant was changed to RWE 

Innogy Limited.  I see no reason why the appeal should not proceed under the 
new name.  I have received no representations to suggest that the appeal should 

not go forward under the name of RWE Innogy Limited. 

8. A Statement of Common Ground between the appellant and the Council was 
submitted at the end of the inquiry.  After dealing with the planning application, 

the documentation accompanying the application and the determination of the 
application, the Statement of Common Ground goes on to describe the site, set 

out the planning policy framework, the adequacy of the Environmental 
Statement, the basis for the assessment of landscape and visual impact, the 
absence of an objection from the Council in respect of construction noise and the 

identification of a number of matters on which the Council does not object to the 
proposal including visual impact on residential amenity, impact on heritage 

assets, cumulative impacts, shadow flicker, public safety, impact on aviation 
interests and public safety.  The late submission of the Statement of Common 
Ground in the inquiry process is to be regretted.  I would have found it of 

assistance if it had been submitted earlier and it is likely that other parties and 
interested persons would have found it useful when preparing to give their 

evidence.  (Inspector’s note: the Statement of Common Ground is at document 
66). 

9. Following the formal closing of the inquiry, a number of matters have been raised 

in the public domain which relate to matters that were the subject of evidence 
given at the inquiry.  Research was published in December by RenewableUK into 

amplitude modulation, a matter discussed at the inquiry by the appellant, the 
Council and Dr Greenough.  The judgement of the Court of Appeal was issued in 
February in the case of Barnwell Manor Wind Energy Limited v East 

Northamptonshire District Council and others (reported at [2014] EWCA Civ 137).  
This was concerned with the need for the decision maker to give considerable 
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importance to the desirability of preserving a listed building and/or its setting and 
when undertaking the planning balance.  The impact on heritage assets was a 

topic debated at the inquiry by the appellant and Saxby Wolds against Turbines 
amongst others.  In March, the Department of Communities and Local 
Government issued its Planning Practice Guidance which replaces most Circulars 

and previously issued planning guidance.  On all these matters, the views of the 
parties were sought.  The responses submitted by the parties should be read 

alongside the closing submissions of the parties which are reported later in the 
report.  (Inspector’s note: the requests for comments on these matters and the 
responses are set out in documents A8 to A12 and A14 to A21).  

10.  The procedure adopted at the inquiry was discussed at the second pre-inquiry 
meeting held on 19 February 2013.  A note summarising inquiry procedure was 

made available at the inquiry.  (Inspector’s note: the minutes of the second pre-
inquiry meeting are at document A2 and the Inspector’s note summarising 
inquiry procedure is at document A3).   

Abbreviations 

11. In the following sections of the report, I have used these abbreviations: 

AONB   Area of Outstanding Natural Beauty 

Council   North Lincolnshire Council 

CS   Core Strategy 

DECC   Department of Energy & Climate Change 

DEFRA   Department of Environment, Food & Rural Affairs 

DCLG   Department of Communities & Local Government 

EIA   Environmental Impact Assessment 

ES   Environmental Statement 

Framework  National Planning Policy Framework 

IOA   Institute of Acoustics 

IPC   Infrastructure Planning Commission 

LCA   Landscape Character Areas 

LP    Local Plan 

NPS   National Policy Statement 

PPS  Planning Policy Statement; in this appeal the reference is to 

the Companion Guidance accompanying PPS22 which is 
concerned with renewable energy.  Both PPS22 and the 

Companion Guidance have been revoked and superseded 
by the publication by DCLG of the Framework and Planning 
Guidance  

Practice Guidance Planning Practice Guidance 
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PROW   Public Rights of Way 

RSS   Regional Spatial Strategy, now revoked 

SoCG    Statement of Common Ground 

SPA   Special Protection Area 

SPG   Supplementary Planning Guidance 

SPD   Supplementary Planning Document 

SSSI   Site of Special Scientific Interest 

SWAT  Saxby Wolds against Turbines (a rule 6(6) party in the 
appeal) 

WHO   World Health Organisation 

The Site and Surroundings 

12. The appeal site is located about 8 kilometres to the north-east of the small 

market town of Brigg and approximately some 5 kilometres south-west of the 
small town of Barton-upon-Humber.  The site occupies the north-east facing dip 
or back slope of a chalk ridge which forms the northern length of the Lincolnshire 

Wolds.  The site is set back from the steeply sloping and west facing scarp slope 
of the ridge.  The site is gently undulating and levels rise from the north-east 

from about 50 metres above Ordnance Datum to almost 100 metres above 
Ordnance Datum to the west.  The ridge has no national or local landscape 

designation.   

13. At its northern end, the ridge descends steeply to the southern bank of the 
Humber estuary.  The ridge is in use for arable farming.  The ridge is sparsely 

settled with a few farmhouses and a scattering of isolated dwellings.  This sparse 
settlement pattern continues to the east.  At the foot of the scarp slope to the 

west there is a series of villages along the B1204.  These villages are located on 
the old spring line on the scarp and are referred to by those living locally as the 
“low villages”.  From south to north these villages are: Worlaby, Bonby, Saxby All 

Saints and Horkstow. 

14. West of the low villages is an expanse of flat, low lying farmland around the River 

Ancholme.  This area is criss-crossed by a network of drainage ditches and larger 
drains.  On the western side of the Ancholme valley, the land rises gradually to 
the villages of Winterton and Appleby.    

15. Further north of the low villages is the village of South Ferriby close to the 
southern bank of the Humber estuary.  At South Ferriby is a large cement 

manufacturing complex with its associated chalk pit.  The chalk pit is designated 
a SSSI for its geological interest.  The Humber estuary is designated an SPA and 
Ramsar site.   

16. The ridge is crossed by several minor roads and a number of farm tracks.  A 
minor road runs along the crest of the escarpment.  A bridleway crosses the ridge 

from north-west to south-east.  The bridleway forms part of a long distance 
recreational path, The Viking Way.   
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Planning Policy 

17. The main sources of local planning policy are provided by the saved policies of 

the North Lincolnshire LP, which was adopted in May 2003, and the CS 
Development Plan Document, adopted in June 2011.  (Inspector’s note: the 
saved policies of the LP are at core document 1.2 and the CS is at core document 

1.1).       

18. The appellant and the Council indicate in the SoCG what they consider are the 

most relevant LP and CS policies in the determination of the appeal.  LP Policy 
DS1 explains that a high standard of design is expected in all developments and 
sets out, amongst other things, the criteria and other considerations to be taken 

into account in the determination of proposals.  LP Policy DS21 takes a 
supportive stance towards renewable energy proposals providing certain criteria 

are met.  LP Policy LC7 says that special attention will be given to the protection 
of the scenic quality and distinctive local character of the landscape.  LP Policy R5 
is concerned with the recreational paths network.  It sets out a number of factors 

to be taken into account when determining proposals.  All the foregoing policies 
were referred to in the reasons for refusal. 

19.  A number of LP Policies which were not cited in the reasons for refusal are also 
pertinent and were referred to at the inquiry.  LP Policy RD2 seeks to safeguard 

the open countryside by limiting the development that can take place in the 
countryside to certain categories.  LP Policy HE2 explains that all proposals in, or 
affecting the setting of, a Conservation Area should preserve or enhance the 

character or appearance of the Conservation Area.  LP Policy HE5 is concerned 
with development affecting Listed Buildings.  Amongst other things, it explains 

that encouragement will be given to retaining or restoration of the setting of 
Listed Buildings and that proposals which damage the setting of a listed building 
will be resisted.     

20. A single CS policy is cited in the reasons for refusal.  CS Policy CS18 is concerned 
with sustainable resource use and climate change.  It has a number of different 

strands.  It requires development to contribute towards meeting national 
reductions of predicted CO2 emissions and it supports renewable sources of 
energy in appropriate locations.   

21. Other CS Policies are considered to be of relevance in this appeal.  CS Policy CS6 
explains that the Council will seek to protect, conserve and enhance North 

Lincolnshire’s historic environment as well as the character and setting of areas 
of acknowledged importance such as Listed Buildings and Conservation Areas.  
CS Policy CS16 says that the Council will seek to protect, enhance and support a 

diverse and multifunctional network of landscape, greenspace and waterscape 
through a variety of measures.   CS Policy CS17 seeks to promote effective 

stewardship of North Lincolnshire’s wildlife through a number of measures, 
including safeguarding national and international protected sites from 
inappropriate development.   

22. There are other sources of local policy.  To provide supplementary planning 
guidance to the LP, the Council prepared SPG13 “Wind Energy Development” with 

the intention of providing a policy framework against which the Council would 
assess individual proposals for wind energy development.  The SPG13 was 
adopted in 2005.  The SPD “Planning for Renewable Energy Development” was 

prepared to give detailed guidance to support the implementation of CS Policy 
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CS18.  It was adopted in November 2011.  (Inspector’s note: SPG13 is at core 
document 3.9 and the SPD is at core document 3.4). 

23. A package of work was undertaken on behalf of the Council to provide an 
assessment of landscape character and guidelines for dealing with the landscape 
implications of proposals.  This work resulted in SPG 5a which provides a 

countryside design summary and 5b a landscape character assessment and 
guidelines.  The SPGs were adopted in September 1999.  (Inspector’s note: see 

core document 3.7 for SPG 5a.  SPG 5b is at core document 3.8).   

24.  National planning policy is provided by the Framework issued in March 2012 by 
the DCLG.  The issuing of the Framework led to the revocation of most of the 

previously issued PPSs on various topics, including PPS22 which was concerned 
with renewable energy.  The Framework contains policies on the determination of 

renewable energy proposals within the section concerned with meeting the 
challenge of climate change, flooding and coastal change.  Of relevance to this 
appeal, the Framework also has sections dealing with conserving and enhancing 

the natural environment and the historic environment.  (Inspector’s note: the 
Framework is at core document 2.1).     

25.  At the heart of the Framework lies a presumption in favour of sustainable 
development.  As paragraph 14 explains, this means in decision taking proposals 

that accord with the development plan should be approved without delay and 
where the development plan has relevant policies which are out of date planning 
permission should be granted unless any adverse impacts would significantly and 

demonstrably outweigh the benefits or where specific policies in the Framework 
indicate that development should be restricted. 

26. At the time of the inquiry, the Companion Guide to PPS22 dealing with renewable 
energy was still extant although PPS22 itself had been revoked with the 
publication of the Framework.  However, since the closing of the inquiry, PPS22 

has itself been superseded by the Practice Guidance issued by the DCLG on the 
web in March 2014.  A section of the Practice Guidance sets out advice on the 

various issues which may be involved in proposals for renewable and low carbon 
energy development.  For wind turbine proposals, the Practice Guidance includes 
advice on assessing noise, safety, electromagnetic interference, heritage, ecology 

and landscape and visual impacts.     

27.  In July 2011, Parliament designated the Overarching NPS for Energy EN-1 and 

the NPS for Renewable Energy Infrastructure EN-3.  Both these documents were 
prepared by DECC and provide the policy context (for the then IPC) to examine 
nationally significant energy and renewable energy infrastructure proposals.  

(Inspector’s note: NPS EN-1 is at core document 6.3 and NPS EN-3 is at core 
document 6.4).   

The Case for RWE Innogy Limited 

28. (Inspector’s note: the reporting of the appellant’s case is based on the closing 
submissions, which to a significant degree respond to the cases put in closing by 

others.  For completeness, the appellant’s opening statement which is at 
document 4 should also be read).    

29. In the appellant’s opening statement the point was made that the Council’s case 
appeared muddled, confused and beset by at least three basic 
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misunderstandings.  At the end of this inquiry and having heard evidence from 
the three witnesses called by the Council, it is clear that there are more than 

three basic misunderstandings and that the adjective ‘contrary’ can be added to 
the list.  The Council is labouring under the misapprehension that there should be 
no more onshore wind farms in ‘Fortress North Lincolnshire’.  The inquiry has 

heard the phrase that North Lincolnshire has “done its bit” from Mr. Simmonds, 
from the Leader of the Council and from the local Members of Parliament.  

30.  Indeed, it seems to be an all pervading attitude and stance, made express in 
paragraph 1.6 to the preface to the Council’s SPD “Planning for Renewable 
Energy” which seeks to place a de facto embargo on any further development 

until other districts have picked up the pace.  Mr. Simmonds described the SPD 
as reflecting a concern “widely held by elected members and members of the 

public,” even if did not reflect the facilitative tenor of national policy.  This 
sentiment has surfaced at different places in the Council’s case, whether it be 
driving Mr. Goldthorpe to suggest that the escarpment edge was not suitable for 

even a single wind turbine, through to Dr. Nicholson seeking to interpret clearly 
worded national policy in respect of noise assessment of wind turbines in a 

strained and perverse way.  The very reason why the Council was unwilling to 
sign the original draft SoCG was because “it appeared to contain too many 

facilitative policies which might be taken to support the proposed development.”  
This is indicative of the Council’s whole approach to this case. 

31. These are bold submissions but the evidence to support them has been clear to 

see:  

 Revoked targets within the former RSS 

 Mr. Simmonds’s evidence was built upon the proposition that renewable 
energy targets contained within the RSS, in and of themselves, are still a 
material consideration.  His clearly stated view, repeated by the Council’s 

advocate when he asked to clarify the point during cross examination of 
Mr. Bell and carried forward into the Council’s closing submissions, was 

that a disaggregated sub-regional target in the revoked RSS is a material 
consideration in this appeal.  The appellant says that is wrong in law. 
There is no target. 

 The Council’s advocate also attempted to suggest that because the 
evidence base underlying the RSS was a material consideration, it is 

relevant to look at the historic performance of the Council against such a 
disaggregated sub-regional target.  In the post Framework world, this was 
recently dealt with properly by the Inspector Pinner in the Gayton-Le-

Marsh case (see core document 5.25).  Even if historic performance is 
capable of constituting a lawful material consideration, it is of very little 

utility.  The proposed development must be judged on its own merits and 
if its impacts are or can be made acceptable then planning permission 
should be granted. 

 Increased scrutiny 

 The planning balance struck by the Council has been based on the view 

that because of what it perceives as good historic progress against a now 
revoked disaggregated sub-regional target, greater scrutiny (with an 
implication of greater weight) should be applied to any impacts from this 
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particular wind farm than would ordinarily be the case.  This point is 
specifically made by the Council in its closing submissions.  This approach, 

which stemmed from a single appeal decision, called Hemington, which 
was made years ago.  The Hemington approach has been repeatedly 
discredited whenever it has been put forward by planning authorities in the 

Yorkshire and Humber Region, most notably by East Riding, East Lindsey, 
North Kesteven and now North Lincolnshire Councils.  Dealing with exactly 

the same issue under the former RSS, the Secretary of State in his 
decision letter at Sober Hill concluded that such an approach was wrong.  
(See core document 5.8).  Even when the RSS was part of the adopted 

development plan it was not acceptable for a Council to take a more 
restrictive approach.  With the RSS revoked and no targets at regional or 

sub-regional level at all, it is completely unacceptable to see the Council 
clinging to the same point.  Moreover, Mr. Simmonds was not able to say 
how much weight had been placed upon this argument and so the Council 

has never put itself in the position of undertaking a correctly calibrated 
planning balance and cannot inform the Secretary of State of the same. 

Definition of sustainable development 
 

 Mr. Simmonds and the Council do not consider that paragraph 14 of the 
Framework is engaged in this appeal, apparently because it does not 
consider that the proposed development falls within the definition of 

sustainable development.  In the Council’s closing submissions, the point is 
made that renewable energy technology is inherently sustainable but that 

this particular development for the deployment of such renewable energy 
technology is not. The appellant considers that the wording of the 
Framework is clear on this point.  Paragraph 17 of the Framework sets out 

the core planning principles to underpin both plan making and decision 
taking.  The sixth core principle is concerned with the transition to a low 

carbon future and encouragement of the use of renewable resources.  The 
proposed development would directly accord with this objective.  
Paragraph 93 of the Framework indicates that planning plays a key role in 

securing greenhouse gas reductions and in supporting the delivery of 
renewable and low carbon energy and associated infrastructure. It is 

particularly notable that the paragraph adds: “This is central to the 
economic, social and environmental dimensions of sustainable 
development”. 

 Whatever view is taken on this matter, the proposed development, like any 
other form of development, is to be tested against paragraph 14 of the 

Framework.  In the case of decision taking this means first, approving 
development proposals that accord with a development plan without delay; 
and second, where the development plan is absent, silent or relevant 

policies are out of date, granting permission unless (a) any adverse 
impacts of doing so would significantly and demonstrably outweigh the 

benefits when assessed against the policies in this Framework taken as a 
whole; or (b) specific policies in this Framework indicate development 
should be restricted.  Just because the appellant maintains that renewable 

energy development is inherently sustainable does not mean that every 
individual scheme should obtain planning permission.  They have to be 

tested in the normal way.  Again, it is not possible to know what position 
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the Council would have adopted had it properly understood and applied 
this central tenet of national planning policy. 

Supplementary Planning Document 

 Mr. Simmonds is a development control officer who believes that the SPD 
should be treated as if it were almost part of the adopted development 

plan and read in a doctrinaire way.  In particular, he has stated that even 
though the guidance relating to separation distances from Public Rights of 

Ways and bridleways does not actually properly reflect guidance from the 
British Horse Society (leaving aside the fact that it is wrongly attributed in 
the text of his evidence to Natural England) any renewable energy scheme 

which failed to comply with it was “likely to result in a recommendation for 
refusal of planning permission”.  The SPD itself does not actually say that 

planning applications should be refused if any of the guidelines are not 
adhered to.  SPD Policy 13 only requires “particular attention” to be paid to 
the British Horse Society advice so Mr. Simmonds seems to have 

misunderstood his own document.  Moreover, objections to the SPD on this 
point were duly made to the Council during the adoption process but 

ignored.  The SPD is a material consideration and no higher.  It does not 
reflect national guidance contained in the Companion Guide to PPS 22.  

The Planning Practice Guidance for Renewable and Low Carbon Energy 
recently issued by DCLG which does not suggest any specific separation 
distances from bridleways at all.  In the circumstances, very limited weight 

should be attached to any non conformity on this point. 

Landscape and visual impacts 

 The Council’s landscape and visual impact case rests entirely on Mr 
Goldthorpe’s views.  He is the only person to have given any landscape 
advice to the Council at any stage. Accordingly, if he has made mistakes, 

failed to calibrate his impact analysis correctly or has exaggerated, the 
entire Council case will be affected.  He is an officer with no professional 

landscape qualifications.  His starting position is that the appeal site is a 
‘no go’ area for commercial scale wind turbines, even a single machine.  
No-one with appropriate qualifications or professional experience at the 

Council has ever apparently questioned the view of someone holding such 
an extreme and inappropriate view.  

 Mr. Goldthorpe is not a member of the Landscape Institute.  He does not 
agree with a significant part of the GLVIA 2nd edition and repeated in the 
3rd edition regarding treatment of valued landscapes outside national 

designations.  He does not agree with the retention of national 
designations for National Parks and AONBs anyway and considers that 

unacceptable landscape character and visual impacts would arise at 
distances in excess of 15 kilometres. 

Operational noise impacts 

 Dr. Nicholson’s interpretation of clearly worded guidance in footnote 17 on 
page 22 of the Framework and sections 2.7.57 and 2.7.58 of the NPS for 

Renewable Energy EN-3 is perverse.  Dr Nicholson’s position shifted when 
she was giving evidence, relying first on the fact that EN-3 was designed 
exclusively for IPC projects when it is not and then attempting to suggest 
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that the starting point was BS4142 with ETSU-R-97 being classified as 
“other guidance” in the terms of paragraph 5.11 of EN-3.  The Council’s 

advocate then attempted unsuccessfully to rescue the position by 
suggesting that the National Noise Policy Statement was the overarching 
guidance and should carry equal or more weight than the bespoke 

guidance in EN-3.  Of course, he was unable to deal with the fact that the 
general noise statement pre-dates EN-1, EN-3 and the Framework, and 

was fully known to the authors of all three when the crystal clear advice on 
how operational noise impacts from on-shore wind farms should be 
assessed.   (Inspector’s note: see core documents 6.4 for NPS for 

Renewable Energy EN-3 and 8.34 for the National Noise Policy Statement). 

 A further inconsistency in the council’s approach was highlighted by 

comparison of Mr Simmonds report for the 10 turbine scheme, which relied 
upon Dr Nicholson’s BS4142 approach and finding it unacceptable, while 
their earlier report for the original 18 turbine scheme referenced ETSU-R-

97 as the only guidance and found the scheme acceptable, recommending 
that noise should not be a reason for refusal despite failure to meet those 

guidelines at one property. 

  At the end of the day, the Council’s case on operational noise is that 

permissible levels in the noise condition should be set at predicted turbine 
emission (that is emitted by the turbine) levels rather than ETSU-R-97 
derived immission (that is received at the residential dwelling) levels.  The 

case boils away to nothing more than a dispute about appropriate levels in 
a planning condition.  The appellant simply says that the Secretary of 

State should apply his own policy and follow the approach set out in ETSU-
R-97.    

Reversibility 

 Mr. Goldthorpe and Mr. Simmonds stubbornly refused to acknowledge 
national policy advice that the reversible nature of the turbines should be 

taken into account as a material consideration and one which could only 
militate in favour of the grant of planning permission.  Both seemed to get 
hung up on whether or not the planning permission was a temporary one 

and whether or not 25 years was a long time in the lifetime of a person.  
Reliance was placed on the decision reached in the Sillfield case.  This is 

referred to in the Council’s closing submissions.  This decision was made 
prior to publication of paragraph 2.7.17 in EN-3 and the Framework and 
singularly fails to deal with the real point which is reversibility and not 

whether the planning permission is described as temporary or not, time 
limited though it unquestionably is.  In this case, there is even less excuse 

for this approach being adopted because the AEAT Study itself specifically 
states that one of the principal benefits of on-shore wind turbines is that 
they do not result in permanent harm to landscape character and visual 

amenity.  (Inspector’s note: the three volumes of the report prepared by 
AEAT and Gillespies entitled “Planning for Renewable Energy Targets in 

Yorkshire and Humber” are at core document 3.2).  

Inconsistency in decision making      

  When the Council considered the previous 18 turbine scheme (which was 

identical in substance to the re-submitted 18 turbine scheme from which 
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this 10 turbine proposal has evolved) the reporting officer recommended 
the grant of planning permission.  As Mr. Bell set out in his evidence the 

professional view of officers for the much larger scheme was that (1) harm 
caused to the landscape does not outweigh the benefits of the scheme 
(see page 53 of the report), notwithstanding that the site lies within the 

Lincolnshire Wolds and in an LCA classified as being highly sensitive to this 
scale of wind farm development by the AEAT study  (2) All assessments of 

operational noise were made against ETSU-R-97 because it is the industry 
standard document and no objections were raised,  (3) British Horse 
Society Guidance was advisory and not statutory and separation distances 

were reasonable,  (4) the proposed development should be considered as 
a temporary form of development, and (5) there were no substantive 

reasons to withhold consent.  (Inspector’s note: see document 40 for a 
copy of the committee report on the original proposal for 18 turbines). 

32. When all of these factors are put together, the position of the Council is 

untenable; misunderstanding upon misunderstanding has been made, witnesses 
appear to have fed off each other and the end result is a case which might suit 

the whims of local politicians but which does not reflect either the aspiration or 
detail of national renewable energy policy.  Given the systemic nature of the 

mistakes, it is now not possible to understand what view would have been 
reached had the matter been approached properly. 

33.  The truth is that this is an excellent site for the scale of development which is 

proposed.  It is a working agricultural landscape, the scale of which is able to 
satisfactorily accommodate the simple coherent lines and monumental scale of 

the turbines. The scheme would sit comfortably in and be successfully 
accommodated by the host landscape, comfortably removed from existing 
residential properties and without any unacceptable harm to the heritage 

significance of Chapel House Farm, which is the only heritage asset affected in 
any meaningful sense at all.  

34.  The proposed development was carefully designed as an 18 turbine scheme but 
the decision of the Council to grant planning permission for the super dairy and 
two associated dwellings resulted in further changes being made and a significant 

reduction in impacts.  Turbines 1, 2, 5, 6 and 7 and associated infrastructure 
were removed for reasons of achieving the required noise limits and protecting 

the visual amenity of future occupiers of the dwellings.  Following a further 
design review, Turbine 12 was removed to further limit effects on visual amenity 
of the proposed dwellings and to ensure that the remaining turbine group formed 

a cohesive group in landscape terms in views from the south and south west 
beyond the River Ancholme.  Any allegation that the scheme as it now appears is 

the result of happenstance or accident is simply wrong – at every stage the 
scheme was carefully assessed to ensure it was the optimal proposal in the light 
of prevailing circumstances.  What remains is the right scheme, in the right place 

and comes at the right time.  

SWAT and Dr Greenough 

35. It was clear from the cross-examination of Mr. Cameron that SWAT comprised a 
small number of local residents and could be joined on an invitation only basis.  
Of course, it is not just SWAT but local residents who say that the local landscape 

is unique.  The appellant does not doubt the sincerity with which they expressed 
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that view. Just like everywhere else the North Lincolnshire Wold landscape is 
valued at a local level, but that does not mean that wind turbines cannot be 

properly accommodated within that landscape.  If renewable targets are going to 
be met, the face of rural England is going to change.  Local communities are 
going to be expected to have to “host” renewable energy schemes, including 

onshore wind farms, and the visible presence of such developments in the 
landscape is an expected outcome of the move towards increased reliance on 

renewable energy. 

36.  Modern commercial wind turbines are large structures that bring with them 
significant change in the open countryside, and it is unrealistic to expect 

otherwise.  To argue that such impacts are unacceptable is to say that onshore 
wind should not, as a matter of principle, play any significant role in renewable 

energy provision – and that runs counter to express Government policy, 
reiterated again in the recent Ministerial Statements and in the Framework.   

37. Unlike the Council, there is no implicit or explicit requirement for third party 

objectors to take account of all relevant factors and come to a balanced decision 
on the basis of national and development plan policies.  This is not to criticise 

their role in the inquiry system, but rather to acknowledge the limits of that role.  
The reasons for objection raised by such third party objectors, where they are of 

substance, must of course be given due weight in the decision making process.  
But such objections have to be subjected to the rigours of careful and robust 
evidential testing, and their planning merit assessed.  There was very 

considerable repetition in the various presentations and nothing over and above 
that which had already formed the basis of expert professional evidence from 

others was raised, with the one possible exception of autism which is dealt with 
separately below. 

38.  The closing submissions prepared by Mr. Cameron on behalf of SWAT ‘piggy 

back’ upon the Council’s closing submissions to a very great extent and raise no 
new points.  In the same way, the short closing statement of Dr. Greenough on 

behalf of the residents and a number of Parish Councils raises nothing novel with 
the exception of a point made about future Neighbourhood Plans and proposals 
for the Ancholme Valley.  Welcome and worthy those these initiatives would be, 

the proposed development would have no unacceptable adverse effects upon 
them.  

Planning policy framework  

Adopted development plan 

39. The adopted development plan always was and remains the starting point in the 

decision making process.  For the purposes of section 38(6) of the Planning and 
Compulsory Purchase Act 2004, the adopted development plan is made up of the 

following elements:  

 Saved policies of the RSS for Yorkshire and Humber (adopted May 2008); 

 Saved policies of the North Lincolnshire LP (adopted May 2003); and 

 The CS Development Plan Document (adopted June 2011). 

40. Those policies of the RSS for Yorkshire and Humber which were not revoked 

pursuant to the Regional Strategy for Yorkshire and Humber (Partial Revocation) 
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Order 2013 are not relevant to the consideration of the proposed development.  
Policy ENV10 which is referred to in the first reason for refusal is not a saved 

policy. 

41. Of course, development plan policies now need to be considered through the lens 
of the Framework.  The 12 months period of grace has now expired and whether 

or not the adopted plan is pre-2004 as in the case of the North Lincolnshire LP or 
post-2004 as in the case of the CS, the single important test is one of 

consistency with the provisions of the Framework.  

42. The reasons for refusal refer to five policies.  The degree of consistency or 
otherwise of any given policy with the Framework is highlighted in bold: 

 North Lincolnshire Local Plan  

 Policy DS1: General Requirements: limited weight 

 Policy DS21: Renewable Energy: full weight 

 Policy LC7: Landscape Protection: full weight 

 Policy R5: Recreational Paths Network: full weight   

 Core Strategy   

 Policy CS 18 from the Core Strategy: full weight 

43.  Over and beyond these, the appellant has considered other potentially relevant 
policies to be as follows: 

 North Lincolnshire Local Plan   

  Policy RD2: Development in the Open Countryside: full weight 

  Policy HE2:Development in Conservation Areas: limited weight 

   Policy HE5:Development Affecting Listed Buildings: limited weight 

 Core Strategy 

  Policy CS6 – Historic Environment: limited weight  

  Policy CS16 – North Lincolnshire’s Landscape, Green space and 
Waterscape: full weight 

  Policy CS17 – Biodiversity: full weight     

44.  Policy DS1 is applicable to all forms of development and insofar as it deals with 

matters of design, amenity, conservation of nature resources and cultural 
heritage, these matters are picked up and addressed by other topic specific 
policies.  There would be no conflict with this policy.  The absence of any 

balancing provision in relation to harm to cultural heritage features renders this 
part of Policy DS1 inconsistent with the Framework. 

45.  Policy DS21 is a permissive policy, provided that any effects judged to be 
detrimental to resources of acknowledged importance are outweighed by 
environmental benefits.  The appellant submits that the proposed development 
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would comply with Policy DS21, based on the totality of the evidence it has 
called. 

46.  Policy LC7 is applicable to all types of development but the essence of it relates 
to the need to have attention given to protection of scenic quality and distinctive 
local character and landscape. Notwithstanding that this policy relates to more 

typical types of development projects, in this regard, these considerations have 
been taken fully into account. 

47.  Policy R5 which deals with the recreational paths network would not be 
breached.  The Council’s case, as it has been argued, is more to do with a 
general impact on amenity of users than the matters raised with the criteria set 

out in the policy.  Variety and choice would be added with the permissive 
bridleway in accordance with bullet point 2. 

48.  Policy CS18 is the most relevant policy within the CS and is positively worded.  
Based upon the totality of its evidence, the appellant considers that the proposed 
development would be consistent with and specifically supported by Policy CS18. 

49.  Accordingly, the adopted development plan policies referred to in the reasons for 
refusal are framed in such a way that there is no significant conflict between 

them and the Framework. 

50.  The proposed development would comply with those policies contained within 

the adopted development plan which are themselves consistent with the 
Framework and when read as a whole.  Mr. Bell’s concern in relation to the 
cultural heritage policies is that because they do not contain a balancing 

provision to weigh harm to significance of heritage assets against wider 
environmental benefits, they are inconsistent with paragraph 134 of the 

Framework.  If this argument is accepted then reduced weight would be placed 
on breach of the policies, on top of the fact that the degree of actual harm to 
identified heritage assets is very limited, even on the Council’s case.  If this 

argument is not accepted then care must be taken to ensure that the correct 
weight is given to wider environmental benefits which might outweigh breach of 

the cultural heritage policies in the final planning balance.  The appellant submits 
that in accordance with paragraph 14 of the Framework, planning permission 
should be granted without delay. 

 Other material considerations 

 National Planning Policy Framework 

51. The Framework makes clear its support for renewable energy proposals in 
particularly trenchant terms.  Encouraging the deployment of renewable energy 
is explicitly included within the core principles at paragraph 17; paragraph 93 

urges that the planning system plays “a key role” in supporting the delivery of 
renewable energy; delivery of renewable energy is “central to the economic, 

social and environmental dimensions of sustainable development”. 

52.  At paragraph 96, the Framework states the responsibility on “all communities to 
contribute to” renewable and low carbon energy.  Need for renewable generation 

projects does not need to be demonstrated by the appellant (paragraph 98) and 
all applications should be granted permission provided only that the impacts are 

(or can be made) acceptable.  The Framework makes an explicit direction that, in 
the determination of planning applications for wind energy development, the 
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decision maker should follow the approach set out in the relevant National Policy 
Statements – which, of course, contain the Government statements on the 

magnitude and urgency of need, which is presumably why this appellant does not 
have to deal with this issue.  All of these factors and policy statements within the 
Framework need to be given significant weight in the determination of these 

applications. 

53. A key submission at the close of this inquiry is that in order to meet vital policy 

objectives, the threshold of acceptable change has to be set at the right level; it 
has to be set at a level which provides adequate protection for the local 
environment and communities but which allows us to ‘get on with it’.  In 

summary: 

 In accordance with paragraph 98 of the Framework, this appeal should be 

allowed if the impacts of the proposed development are (or can be made) 
“acceptable”. This does not mean that the scheme has to display 
perfection; it means “satisfactory” or “generally agreeable”. 

  The policy imperative can be translated to mean “as many schemes as 
possible and as fast as possible, providing that in each case the impacts of 

a given scheme are acceptable”. This language and sentiment comes 
directly from EN-1. 

  “Acceptable” can be interpreted to mean that planning permission should 
follow unless interests of acknowledged importance would be 
“unacceptably harmed”.   

  Unacceptable harm is clearly not the same thing as a “significant effect” 
identified for the purposes of the Environmental Impact Assessment 

Regulations 1999.  It must indicate something of much greater overall 
gravity and this was expressly agreed by the Council. 

  The only way to give expression to the overwhelming policy drive is to 

interpret paragraphs 14 and 98 of the Framework in such a way as to set 
the threshold of acceptable change on the various interests of 

acknowledged importance at a level which allows sufficient schemes to go 
through in sufficient places.  

 Ministerial Statements and the Planning Practice Guidance 

54.  The Ministerial Statements from DECC and DCLG dated 6 June 2013 taken 
together demonstrate explicit and continued support for the further deployment 

of onshore wind.  They did not constitute a change in Government planning policy 
in relation to onshore wind development and deployment.  Nor did the Ministerial 
Statements direct the decision maker to actually do anything. Onshore wind 

remains a technology with an important part to play in the delivery of UK energy 
policy the various benefits resulting from its further deployment are set out in the 

statements.  The Framework remains, alongside the NPS documents, the 
principal national planning policy guidance for onshore wind development in 
England. 

55.   The four bullet points identified within the Ministerial Statements as being 
matters that need to be carefully considered have been carried through to the 

Framework with the addition of two more (1) the need case (2) cumulative 
matters (3) topography (4) heritage assets (5) national designations and (6) 
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amenity.  All these points were already addressed in national planning policy and 
guidance, and they gain no greater weight from being repeated.  The important 

point is that the Framework does not seek to recalibrate the threshold of 
acceptable change and does not say that any greater weight should be afforded 
to local concerns. It is important not to read words and motives into the 

Framework which aren’t there.  In this appeal: 

 Whilst the need case does not automatically override environmental 

protection and the concerns of the community, it is an important material 
consideration in this case which should be afforded significant weight in 
the planning balance. 

 The appellant has taken full account in its supporting information for the 
application of cumulative matters and local topographic considerations as 

part of the LVIA. 

 The appellant has properly assessed the potential effects on heritage 
assets in line with national planning policy and guidance  

 Residential amenity has been assessed in line with the bench mark case 
of the Burnthouse Farm appeal, decided by the Secretary of State 

himself.  (Inspector’s note: the Burnthouse Farm report and decision is at 
core document 5.12).  

56.  What the Framework does helpfully make plain is that, despite much rhetoric in 
the media about communities having a greater say over applications for wind 
farms, it remains the case (para 5 of the Framework) that it is the valid planning 

concerns of local communities that need to be taken into account; that has 
always been the case, and it remains the case.  There is no credence given in the 

Framework to any thought that non-planning objections, or the number of local 
objections of itself, should play any role in the decision-making process, much 
less be determinative. 

57.  At paragraph 6 the Framework also helpfully states that local authorities should 
“design their policies” – and by extension should apply them – “to maximise 

renewable and low carbon development”.  There is to be no quota of expected 
contribution from a LP area, and hence no maximum or cap on the expected level 
of contribution. 

58.  In summary, the considerations set out in the Ministerial Statements were those 
that would already be applied under the Framework and in EIA procedures and 

were considerations properly addressed by the appellant in its evidence.  Whilst 
helpful and welcome, the Framework does not require the appellant or decision 
maker to do anything more or different.  It reiterates the duty on planning 

authorities to maximise renewable development wherever possible. 

 Supplementary Planning Document 

59.   The Council adopted its SPD called “Planning for Renewable Energy 
Development” in November 2011.  For the reasons already set out, the tone of 
this document is hostile towards further on-shore wind development and the 

backdrop is an embargo to further renewable energy development within the 
district.  However, when the policies themselves are interrogated, with the 

exception of the overly prescriptive separation distances from PROWs, the 
proposed development is in conformity with the document. 
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Energy policy context 

60. Energy policy is clear.  When the following documents are read together: 

 Climate Change: The UK Programme 

   EU Climate Change and Energy Package 

   Planning for a Sustainable Future 

 The Renewable Energy Strategy 

 The Planning Act 2008    

 The Energy Act 2008 

 The Climate Change Act 2008 

 UK Low Carbon Transition Plan  

 National Policy Statement EN-1 on Energy Infrastructure  

 National Policy Statement EN-3 on Renewable Energy  

 The Renewable Energy Action Plan 

 The Annual Energy Statement of July 2010 

 Ministerial Statement of 18 October 2010 

 Renewable Energy Review of May 2011  

 Presumption in Favour of Sustainable Development of 16 June 2011   

 White Paper on Energy Market Reform of July 2011   

 Renewable Energy Roadmap of July 2011 

 Delivering our Low Carbon Future of December 2011   

 Energy Bill of 2012 

 Annual Energy Statement of November 2012  

 Renewable Energy Roadmap Addendum of December 2012 

 there is no reasonable room for dispute regarding (1) the seriousness of climate 

change and its potential effects (2) the seriousness of the need to cut carbon 
dioxide emissions or (3) the seriousness of the Coalition Government’s intentions 
regarding deployment of renewable energy generation.  (Inspector’s note: see 

core documents 6.1 to 6.22 for a raft of energy policy documents).  

61.  Such trenchant policy cannot just be mentioned in passing or agreed quickly in 

cross-examination and then forgotten.  There is a very real danger of it becoming 
weightless.  Amidst consideration of the potential effects on local landscape 
character, visual amenity and residential amenity, sight cannot be lost of this 

underlying message.  
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62.  The proposed development would consist of 10 wind turbines, each with a 
generating capacity of up to 2.5MW.  In total the proposed development would 

have a total electricity generating capacity of up to 25MW. 

63. The appellant specifically draws attention to the Renewable Energy Roadmap and 
the Renewable Energy Roadmap Update.  Paragraph 2.20 in the original 

Roadmap notes that the pipeline for new plant across the United Kingdom is 
healthy but paragraph 2.21 adopts a more cautionary tone because, as it says, 

we cannot be certain that all the projects in the pipeline will be consented or 
commissioned or that they will progress quickly enough to contribute when 
needed. This is repeated in the Update.  This is precisely why EN-1 states that 

there is an urgent need for new large scale renewable energy projects to come 
forward to ensure that we meet the 2020 target and wider decarbonisation 

ambitions.  

64.   In summary: 

 Paragraph 1.1 of the Roadmap set out that the Coalition Government has 

made clear its commitment to increase the amount of renewable energy 
deployed in the United Kingdom to make the nation more energy secure, 

to protect customers from fluctuations in the price of fossil fuels, to help 
drive investment in new jobs and businesses in the renewable energy 

sector as well as keeping us on track to meet our carbon reduction 
objectives for the coming decades. Paragraph 1.3 of the Update makes 
clear that renewable energy developments will have a ‘pivotal’ role to play.   

 Paragraph 1.2 notes that the goal is to ensure that 15% of all our energy 
demand is met from renewable sources by 2020 in the most cost effective 

way, with ambition equally strong across all areas of the UK. 

 Paragraph 1.3 looks beyond 2020 and cites advice from the Climate 
Change Committee that there is scope for the penetration of renewable 

energy to reach 30-45% of all energy consumed in the UK by 2030. 

65.  Contrary to some of the views expressed at this inquiry, the Roadmap Update, 

written at the end of 2012 and after considerable ‘chatter’ about the future role 
to be played by onshore wind, confirms that the Roadmap produced illustrative 
‘central ranges’ for deployment but did not represent technology specific targets 

nor the level of national ambition.  The 13GW onshore wind is not any form of 
cap or limit and it continues to play a key part going forward. 

66. Reflecting all this, paragraphs 93, 97 and 98 of the Framework say that planning 
plays a key role in helping shape places to secure radical reductions in 
greenhouse gas emissions, minimising vulnerability, providing resilience to the 

impacts of climate change and supporting the delivery of renewable energy. 

67. Against that background, the national pipeline to 2020 in terms of renewable 

technologies overall and onshore wind specifically may be healthy but that health 
depends to a large extent on proposals already ‘on the table’, that is, in the 
planning system, like this nationally important one at Saxby Wolds coming to 

fruition, on time. 

68.  The Framework does not repeat the key principle which had been set out in PPS 

22 that the wider benefits of a scheme must be given significant weight in the 
planning balance.  But, supporting the transition to a low carbon future in a 
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changing climate is one of the key principles of the Framework.  That, coupled 
with what the Government has said in the Roadmap and EN-1 makes clear that 

the benefits of this scheme must carry significant weight in the decision making 
process.  Renewable energy has always been a national need and at the national 
level there remains an enormous gap. 

 Principal issues 

 (1) Landscape character and visual amenity 

69. The Council’s landscape and visual evidence is presented by someone without 
relevant professional qualification.  Whilst of course it is open to Mr. Goldthorpe 
to give evidence, the appellant submits that greater weight should attach to the 

evidence of Mr. Denney who has considerable professional experience in this field 
extending over a long period of time.  Mr. Goldthorpe’s written evidence was 

difficult to understand and unconvincing.  His oral evidence came across very 
much as a personal view of the local countryside, lacking any analytical rigour 
and with a strong dislike of commercial wind turbines.  This had led him to 

believing that even a single commercial scale wind turbine on the escarpment 
would be unacceptable.  He has not undertaken an assessment of his own but a 

partial assessment using the appellant’s LVIA materials.  Clearly, he is someone 
who disagrees with the concept of national landscape designations such as 

AONBs and who, whilst not being a member of the Landscape Institute, disagrees 
with basic tenets of the Guidelines for Landscape and Visual Impact Assessment 
in both their 2nd and 3rd editions. 

70. Inevitable effects on landscape character and visual amenity over many 
kilometres from modern commercial wind turbines are understood and written 

into all policy documents, most notably NPS EN-3.  These turbines will be seen; 
but it cannot be the case that those who have established encouraging and 
enabling policies at all levels have done so without a clear awareness that in 

doing so as part and parcel of tackling climate change, this will give rise to 
significant landscape and visual change which will give rise to perceptions of 

visual and landscape harm for a proportion of the local and wider community.  
Put very simply, some people aren’t going to like these turbines.  That simply 
isn’t the point.  Mr. Goldthorpe’s calibration of harm was extreme and his 

conclusion that unacceptable harm to both landscape character and visual 
amenity would result at distances in excess of 15 km was without credibility; his 

assessment of the likely or potential effects is amongst the most extreme 
assessment of any onshore wind farm in England. 

71.  Landscape and visual effects are only one consideration to be taken into account 

in assessing planning applications.  Effects may be deemed significant and even 
harmful but they do not have to be rendered harmless to be acceptable for the 

purposes of Paragraph 98 of the Framework.  The reversible nature of the effects 
is an important material consideration, a feature which was expressly eschewed 
by Mr. Goldthorpe. 

  Landscape character 

72. In summary: 

 The appeal site is located on an elevated, open and expansive rolling 
arable landscape, within an area of medium to large scale arable fields, 
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often without clear boundary definition.  It is located in an intensively 
farmed landscape with little in the way of natural or even semi-natural 

habitat.  Woodland cover is sparse but there are occasional small blocks of 
coverts of mainly deciduous and mixed woodland. 

 Mr. Goldthorpe appeared to suggest that somehow Mr. Denney had failed 

to understand and capture the ‘essence’ of the character of the 
Lincolnshire Wolds.  This is clearly wrong, given the reliance placed by Mr. 

Denney on the Council’s own landscape character documents as his 
baseline.  Landscape character is a sum of the key characteristics and their 
complex interaction and the LVIA approach is sound and carried out in 

accordance with best practice. 

 LCA 43 ‘The Lincolnshire Wolds’ was identified by the AEAT Study as being 

in Zone 2 and with a high sensitivity to wind turbine development.  As the 
authors of the report made plain themselves, the report was not intended 
to be a development management document and was not a statement of 

the environmental carrying capacity of each LCA.  It was only ever a 
starting point, the details of a scheme to be tested through the planning 

application and Environmental Impact Assessment procedure.  This was 
recognised at Sober Hill which lies in a very similar landscape in the 

Yorkshire Wolds where the Secretary of State granted planning permission 
for a wind farm.  A considerable number of wind farms, some of very large 
scale, have been permitted within Zone 2, the most recent being 

Fraisthorpe earlier this year.  (Inspector’s note: the AEAT Study is at core 
document 3.2 and the Sober Hill appeal decision is at core document 5.8). 

 The appeal site contains a number of farm access tracks and a double line 
of high voltage transmission lines and pylons which cross the northern part 
of the appeal site in an east-west orientation. 

  The local area is largely unsettled with some areas of modern industrial 
type development, associated with agricultural use. 

  The appeal site lies on land that has not been identified as being of such 
value that it has attracted a landscape designation.  It is valued at a 
community level and no higher. 

 The nearest nationally designated landscape is the Lincolnshire Wolds 
AONB which is approximately 19 kilometres to the south- east.  Whilst the 

turbines would be visible from limited locations beyond Caistor, Irby upon 
Humber and near Binbrook within the AONB, at this distance they would be 
minor and distant objects in the wider landscape and would not 

unacceptably impact on special qualities of the AONB.  A key part of Mr. 
Goldthorpe’s case was that this part of the Lincolnshire Wolds shares many 

of the same characteristics as land within the AONB boundary and should 
be afforded similar protection.  The appeal site lies a long way outside the 
AONB and for good reason; this argument is specious and highly 

subjective. 

 Mr. Goldthorpe was responsible for preparing the landscape sections of the 

officer’s committee report and, at that stage, he concluded that any effects 
on the AONB would be mitigated by distance.  In cross-examination, he 
stated that the only reason he had changed his mind was having received 
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correspondence from the AONB Countryside Service which he acted on 
before he had verified its accuracy.  

 The proposed development would have a negligible effect on landscape 
features. 

  The landscape effects of the turbines would be additive in nature; the 

turbines would co-exist alongside the existing landscape elements, 
characteristics and qualities of the landscape, principally affecting 

perceptual characteristics such as the perception of openness.  Within a 
localised area extending to approximately 800 metres from the nearest 
turbines, the wind farm would become the defining landscape 

characteristic.  However, this ‘wind farm landscape’ would only affect a 
relatively small part of the local landscape with the significance of effects 

falling away with distance. 

  The upland plateau feels very much distinct from the lower land to the 
south.  There is a real sense of “hereness and thereness”. Much was made 

of the appellant’s description of the upland plateau as having the feel of a 
‘prairie’; this was never intended in a technical sense but as a description 

of the large scale agricultural fields, relatively flat topography and absence 
of tree cover, all of which are plain to see.  The screening from topography 

and from woodland that applies to the roads and settlement at the foot of 
the ridge results in the turbines – where visible from the lower land – 
being seen in a distinctly different landscape character.  Where they are 

seen from some distance, they are on a ridge that forms the backdrop to 
the lower landscape, but not its essential character. 

 Visual component of residential amenity 

73.  The Council does not consider that the relationship between the proposed 
turbines and residential properties is such that it should lead to a reason for 

refusal.  However, the issue of impact on the visual component of residential 
amenity is raised by SWAT through Mr Cameron. However, having undertaken a 

review of his own evidence, it is only in the case of Chapel House Farm that it is 
suggested that the public interest test would be failed. 

74.  The separation between what is a private interest and what should be protected 

in the public interest is tolerably clear; it has been the subject of particular focus 
in wind farm cases since the decision at Enifer Downs in April 2009.  It is 

acknowledged that the approach adumbrated by the Inspector in that case, 
articulated in its fullest form at Carland Cross should not be regarded as a 
mechanistic ‘test’ and has no status in terms of being part of statutory 

documentation or planning policy or guidance; however, it is most welcome to 
adopt a logical, transparent and objective approach.  (Inspector’s note: the Enifer 

Downs case is at core document 5.21 and the Carland Cross case is at core 
document 5.11). 

75. As was pointed out at Burnthouse Farm there can be no substitute for site visits 

to individual properties so that any likely impacts can be judged in the particular 
and unique circumstances of each (see core document 5.12 for the Burnthouse 

Farm case).  Nevertheless, it is helpful to consider the factors and thresholds of 
acceptability which have guided decision-makers in other cases: 
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 No individual has the right to a particular view but there comes a point 
when, by virtue of the proximity, size and scale of a given development, a 

residential property would be rendered so unattractive a place to live that 
planning permission should be refused.  The public interest is engaged 
because it would not be right in a civil society to force persons to live in a 

property, which, viewed objectively, the majority of citizens would consider 
to be unattractive.  The test is concerned with an assessment of living 

conditions as they would pertain with the wind farm built, irrespective of 
the starting point.  At Burnthouse Farm, the Secretary of State found it 
useful to pose the question whether “would the proposal affect the outlook 

of these residents to such an extent, that is, be so unpleasant, 
overwhelming and oppressive that this would become an unattractive place 

to live?”  

 The test of what would be unacceptably unattractive should be an 
objective test, albeit that judgement is required in its application in the 

circumstances of a particular case.   

 There needs to be a degree of harm over and above an identified 

substantial adverse effect on a private interest to take a case into the 
category of refusal in the public interest. This was expressly endorsed by 

the Secretary of State in paragraph 10 of his decision letter at Burnthouse 
Farm dated 6 July 2011.  Changing the outlook from a property is not 
sufficient. Indeed, even a fundamental change in outlook is not necessarily 

unacceptable. 

 The visual component of residential amenity should be assessed “in the 

round” taking into account factors such as distance from the turbines, the 
orientation, size and layout of the dwelling,  garden and other amenity 
space, arc of view occupied by the wind turbines, context and observed 

layout of the turbines and the availability of screening.   

 Each case has to be decided on its own merits but other appeal cases 

provide a useful benchmarking exercise. Granting permission here would 
be entirely in line with such decisions, as agreed by the Council which has 
had experience of numerous wind farm proposals which affect residential 

properties elsewhere. 

 Elements of the proposed development would be visible from a number of 

nearby individual residential properties. However, at none of these would 
the turbines be visually overbearing, overwhelming or oppressive to a 
point where the properties would be rendered an unattractive place to live 

when judged objectively in the public interest.  Given the scale of the 
development, spacing of the turbines, distances involved, orientation of 

properties and amenity space and openness of view, any effects on outlook 
would not cross the public interest line here at Saxby Wold, whether at 
Chapel House Farm or at any other property. 

 Viking Way 

76. Although the proposed development would cause some significant effects on 

some views from the Viking Way, it would not disrupt important views and create 
an intimidating and overbearing environment for walkers and riders.  There is no 
evidence to suggest that changes in the visual experience of walking the affected 
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section of the Viking Way would deter walkers from using the route or be so 
harmful to their enjoyment or amenity as to be unacceptable.  Disruption to the 

Viking Way during construction would be temporary and acceptable. 

77. The appellant is providing an alternative permissive PROW which would endure 
for the life of the wind farm.  This has the twin benefits of taking users further 

away from the turbines, should they choose to use that alternative and providing 
a materially higher level of amenity than the existing route.  Choice and variety is 

being increased.  Mr. Cameron appeared to be labouring under the 
misapprehension that existing PROWs including the Viking Way would be closed 
and all users would be forced to use the permissive path.  Clearly this is not the 

case with a management scheme in place during construction works and the 
permissive route adding to variety and choice to the currently available network.   

 Noise 

78.   The Council’s whole case on noise impacts is curious.  It seems to boil down to 
a proposition that it is for an Inspector to decide what can constitute a material 

consideration in any given case and he can look to guidance, standards and 
materials other than ETSU-R-97 to inform his decision.  This is an uncontroversial 

statement of principle, subject however to the legal requirement to provide clear 
reasoning to support any conclusion.  As set out above, having taken up a 

considerable amount of inquiry time making this point, when it comes to it, the 
operational noise condition proposed by the Council is actually tied to predicted 
levels rather than the ETSU-R-97 levels derived from a robust background noise 

survey, thus ignoring Government guidance that considers the ETSU-R-97 
guidelines as fit for purpose.  

National planning policy for noise 

79.  Government guidance has consistently incorporated ETSU-R-97 as the approved 
methodology for assessing the impact of noise from wind turbines.  The 

Framework specifically incorporates the guidance contained within NPS EN-1 and 
NPS EN-3.  General guidance on noise is contained within EN-1.  The specific, 

technology specific guidance for assessment of noise from onshore wind energy 
schemes is provided in section 2.7 of EN-3.  Paragraphs 2.7.57 and 2.7.58 of EN-
3 are perfectly clear that (1) ETSU-R-97 should be used and (2) providing that it 

is demonstrated that a particular scheme would comply with an ETSU-R-97 
compliant assessment, a decision maker may well decide to give limited weight 

or further still no weight to claimed impacts on amenity. 

80.  As is the case with all government policy in the planning field, no matter how 
much a party may disagree with ETSU-R-97, it should be followed unless there 

are good reasons to depart from it. The position under Welsh and Scottish 
guidance is not relevant to this English decision albeit noting that the judgement 

in Tegni Cymru Cyf v Welsh Ministers (reported at [2010] EWCA Civ 1635) simply 
said in the Welsh policy context, a decision maker is entitled to look beyond 
ETSU-R-97 compliance in a particular case if the evidence warrants it.   

81.  The Government’s endorsement of ETSU-R-97 cannot prevent consideration of 
the specific facts of an individual case, scientific information that points to a need 

to revise ETSU-R-97 either in light of the passage of time or evolving research or 
in relation to the site in question, or actual experience on the ground elsewhere. 
However, following the clearly stated guidance in paragraph 2.7.58 of EN-3, 
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although it is open to a decision maker to look at factors beyond or contrary to 
ETSU-R-97, the Government is steering decision makers very much away from 

giving other factors weight in the planning judgement. 

82. In the very recent challenge to the Spring Farm Ridge appeal decision when this 
very point was raised by objectors, the High Court said that it was perhaps 

unsurprising that the Inspector had used ETSU-R-97 as the exclusive and sole 
criteria for determining the acceptability of noise impacts.  On the facts of this 

case, the appellant makes exactly the same point; it is open to the Inspector and 
Secretary of State to consider any of the myriad points made by the Council but 
then decide, perfectly lawfully and rationally that ETSU-R-97 should be used for 

determining acceptability of impacts and as the basis for imposing a suitably 
worded condition.    

 Acceptable change in the background noise environment  

83.  The appellant readily accepts that there will be a change to the local noise 
environment, even where the actual turbine noise immissions are less than those 

levels permitted by ETSU-R-97.  Noise immissions will, at times, inevitably 
exceed current prevailing background noise conditions. A rise above very low 

prevailing background levels to something which is still in absolute terms a very 
low background noise environment would not cause disturbance, result in an 

unacceptable level of amenity or result in breaches of development plan policy.  
There will be a change in the background noise environment, which should 
expressly be recognised by the decision maker, as was lawfully done by the 

Inspector at Bradwell in the Lee litigation.  (Inspector’s note: see core document 
4.3 for the Lee judgement). 

84. However, great care has to be exercised so as not to invite a wolf in sheep’s 
clothing into the decision making process; it would be a nonsense to find 
absolute limits acceptable within the rating and assessment ETSU-R-97 process, 

only to reintroduce a BS4142 style argument via the backdoor of an amenity 
argument.  The very principles, purposes, methodology and shortcomings of 

BS4142 were known, understood and enshrined within ETSU-R-97 by its authors.  
It is not therefore necessary to undertake the ETSU-R-97 process and add 
something to it; impacts on amenity have already been taken into account.  

Simple audibility is not the same thing as acceptable levels of noise impact 
commensurate with the need to facilitate renewable energy development.  

Change in itself doesn’t matter; it would have to be change to a background 
noise environment which is unacceptable, which in the case here at Saxby Wold it 
wouldn’t be. 

 Institute of Acoustics Bulletin and the Good Practice Guide 

85. The assessment was carried out in accordance with the IOA Bulletin article and 

the recently published Good Practice Guide and demonstrates that predicted wind 
turbine immission levels, using a candidate, meet the ETSU-R-97 derived noise 
limits under all conditions and at all locations for both quiet daytime and night-

time periods.  Because downwind propagation conditions are assumed, the use of 
warranted sound power levels coupled with a ground roughness factor of 0.5 

produces a realistic worst case.  (Inspector’s note: see document 39 for the IOA 
Good Practice Guide). 
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86.  Considerable work has been done to validate actual operating wind farm noise 
levels with those predicted assuming various assumptions within ISO 9613-2.  

The results have led to consensus amongst leading acousticians in this sector 
regarding the parameters which give predictions most closely related to those 
measured.  Such predictions have benefitted from direct validation and the use of 

warranted sound power levels, in combination with a ground effect factor of 0.5, 
provides a realistic worst case basis for assessment assuming downwind 

propagation in all conditions.  For the purposes of propagation modelling, Mr. 
Arnott confirmed that the appeal site was acoustically flat and did not 
demonstrate any large concave slopes or extreme topography which could affect 

the accuracy of the method adopted.  

87.  Whilst there may be fairly extensive areas of hard surfacing immediately around 

receptor dwellings such as roads, pavements, yards and patios, their total extent 
is only a small proportion of the total area between those receptors and the 
proposed turbines, the bulk of which is agricultural land.  The effects of hard 

surfacing on noise propagation are therefore likely to be limited.  For hard 
surfacing to be of any acoustic materiality, it would have to extend to distances 

of 30 x receptor height (in this case 120 metres).  Hard surfaces of this spatial 
extent simply don’t exist. 

88. Nor would it be reasonable, as Dr. Greenough sought to argue, to make special 
allowance for land that is flooded or frozen to act as hard ground given that 
climatically such effects are likely to occur very rarely.  The use of a semi-soft 

ground factor in the model reasonably reflects the overall situation at Saxby Wold 
and is likely to give a reasonable worst case prediction.  It would strike a 

reasonable balance across the year between soft and frozen ground and would 
provide reasonable protection for residents.  Using a hard ground factor would 
unrealistically over-estimate noise immissions and unnecessarily constrain wind 

turbine development. The validation studies demonstrate that to constrain 
turbines on such a theoretical worst case basis is wholly unjustified. 

 Uncertainties 

89. None of the arguments put forward here by Dr. Nicholson or Dr. Greenough are 
new and it is very instructive to consider how other Inspectors have dealt with 

them elsewhere.  Particular reference may be had to paragraphs 78 to 79 of the 
decision at Cotton Farm.  Having heard all of the same points, the Inspector was 

satisfied that taken in the round, the IOA Bulletin approach did not require the 
decision maker to add in a 3db(A) error margin, a margin for hard ground or any 
other margin.  Reference is also made to Spaldington in which the same 

conclusion was reached.  (Inspector’s note: the Spaldington decision is at core 
document 5.3).  

 Statistical analysis 

90. Interesting though it may have been, Dr. Greenough’s lengthy exposition on 
statistical methods and choice of best fit lines makes no practicable difference to 

the derived levels here at Saxby Wold.  As Mr. Arnott explained, a number of 
choices have to be made using professional judgement and different polynomials 

are compared as a routine part of the exercise.  He produced evidence to show 
the comparative differences between the various order polynomials and it was de 
minimis. 
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 Other Amplitude Modulation 

91. Excess or Other Amplitude Modulation (OAM) has been discussed at length in a 

number of inquiries. It is only at the relatively old decisions at Swinford where 
the Secretary of State imposed an OAM condition and at Den Brook where the 
Inspector imposed one.  These two decisions stand at odds with virtually every 

other decision.  (Inspector’s note: the Swinford decision is at core document 
5.22).  

92. In summary:  

 It is common knowledge that there have been some instances at some 
wind farms of reported noise characteristics which could not be attributed 

to normal blade swish.  Although Government sponsored research 
suggested a relatively low incidence of occurrences, such findings were 

based on descriptions of noise characteristics and later re-interpretation of 
the data has suggested that the incidence is likely to be higher. 

 There is no consensus amongst remaining acousticians as to the trigger 

for OAM.  There are a number of suggested causal factors, including 
transitory stall of the blade which is emerging as a likely candidate. 

 ETSU-R-97 anticipates an element of amplitude modulation. 

 In terms of the now Circular 11/95, because the likelihood of OAM itself 

cannot be predicted and there is nothing to suggest that the appeal site 
would be particularly susceptible to such a problem, the imposition of a 
condition cannot be claimed to be necessary in the sense of mitigating 

foreseeable impacts. Similarly, asking the question “whether planning 
permission would have to be refused if the condition were not imposed”, 

the answer would be ‘no’ because there is no evidence of demonstrable 
harm.  (Inspector’s note: Circular 11/95 is now superseded.  It has been 
replaced by the advice on the use of conditions in the Practice Guidance).  

 Because there is so little understanding of OAM, any condition set would 
be arbitrary. 

93. The Court of Appeal decision in Hulme concerned the construction of the specific 
wording of Conditions 20 and 21.  The Court did not consider the science of OAM 
and clearly was not deciding on the need for an OAM condition in any given case.  

(Inspector’s note: see core document 4.2 for the Hulme judgement). 

94.  The OAM condition proposed by Dr Nicholson is a variant on the Den Brook 

condition. The appellant referred to the lengthy discussion of OAM in the Woolley 
Hill decision and the Jacks Lane/Chiplow decision.  (Inspector’s note: see core 
document 5.28 for the Woolley Hill decision).  It is concluded that such an 

approach was flawed because in all the circumstances, an OAM condition would 
be (1) unnecessary (2) imprecise (3) unenforceable and (4) unreasonable and 

therefore outside Circular 11/95 and unlawful.  The IOA Good Practice Guide 
states that current practice is not to assign a condition to deal with AM.  
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Other material considerations 

95. There are no objections to the proposed development from the Council in relation 

to any of the following issues that would be sufficient on their own to justify 
withholding planning permission: 

 Impact on tourism (albeit that the Council now does appear to allege some 

harm to the tourist economy)      

 Archaeology 

 Residential visual amenity  

 Impact on World Heritage Sites, Historic Battlefields, Listed Buildings, 
Scheduled Ancient Monuments, Historic Parks and Gardens, Conservation 

Areas or other heritage assets, or impacts on setting of any heritage asset  

 Ecology including impacts on protected species and designated sites     

 Impact on the local highway network, including construction traffic routing 
and any disturbance to other road users arising there from 

  Cumulative impacts  

  Infrasound, low frequency noise, amplitude modulation, the effects of 
wind shear and overall noise impacts during construction, operation and 

decommissioning 

  Horse and pony riding  

  Physical impacts on public rights of way  

   Shadow flicker 

   Public safety, ice throw or driver distraction 

  Loss of agricultural land 

  Impact on aviation interests (civil or military) 

 Human rights under Article 8 and Article 1 of the First Protocol to the 
European Court of Human Rights and the Human Rights Act 1998, 
including diminution in the value of residential property  

 Hydrology and hydrogeology, including controlled waters, flood risk and 
surface run-off from the site during construction and operation 

 Contamination   

 The effects of electro-magnetic interference on telecommunication and 
public broadcast services 

96. Whilst local residents raise a myriad of points, there is nothing in them which 
would justify the refusal of planning permission.  

97.  However, the appellant does seek to make mention of a number of topics, some 
of which are mentioned in the appellant’s opening statement.  (Inspector’s note: 
see document 4 for the appellant’s opening statement). 
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Cultural heritage 

98. The Council does not object to the proposed development on the basis of impacts 

on cultural heritage.  Mr Brown has assessed the impact of the proposed 
development on heritage assets and concludes as follows: 

 Site of Jacobean Manor House and gardens together with the Church of St. 

Maurice, Horkstow: very little (if any) impact that would (at worst) cause 
less than substantial harm.  The proposed development would not lead to 

the loss or major alteration of any of the attributes of setting that 
contribute to the significance of these two heritage assets.  However, it 
would add additional features within the landscape in the long-distance 

views from the west looking towards the assets.  As the visualisations 
demonstrated, in views from the west relatively close to the heritage 

assets, the turbines are almost entirely screened by the trees along the 
escarpment with only sections of the blades being visible. From viewpoints 
such as the east bank of the River Ancholme at a distance of 1.2 

kilometres the tops of a number of blades would be seen but at this 
distance, the two heritage assets cannot be easily identified. 

 Saxby All Saints Conservation Area: very limited impact upon the 
character or appearance that would cause less than substantial harm.  As 

Mr. Cameron himself accepted, because the proposed development would 
be approximately 1.1 kilometres from the eastern edge of the 
Conservation Area and located on the plateau, no views of the turbines 

would be available from the majority of the designated area, including the 
core of the village. Limited views of some turbine blades may be possible 

from the western and southern edge of the designated area.  In some 
views from the west, outside the designated area, the turbines would be 
clearly seen in relation to the Conservation Area.  None of these views is 

covered by the policy set out in the Council’s Saxby All Saints Conservation 
Area: Supplementary Planning Guidance.  Mr. Cameron’s issue regarding 

the potential for proliferation of satellite dishes is not realistic, given that 
the digital switchover has already taken place and there is no evidence 
before the inquiry of turbines interfering with digital signals.  

  Chapel Farmhouse: some impact that would cause less than substantial 
harm.  As Mr Brown accepted, the appeal site which is part of the 

agricultural land to the south of the farmhouse makes some contribution to 
the significance of the listed building.  However, the proposed development 
would not affect any of the key views towards the building.  Its heritage 

significance as a Wolds farmhouse would not be harmed in any such views.  
Looking the other way, the turbines would be visible but located at such a 

distance that the setting which contributes to the heritage significance of 
the farmhouse would largely remain and would be capable of being 
appreciated.  There could be no confusion between the farmhouse as a 

feature of heritage significance and the turbines.    

99.  It is important that special regard is paid to the desirability of preserving the 

setting of all these designated heritage assets pursuant to sections 66 and 72 of 
the Planning (Listed Buildings and Conservation Areas) Act 1990.  In the case of 
Chapel Farmhouse, it will be important for the decision maker to identify whether 

or not the farm buildings close to Chapel Farm House are listed or not. In Mr. 
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Brown’s view their status is uncertain but the Council (who can be expected to 
have the best local knowledge) does not consider that they are covered by the 

listed building legislation (as seen in the way that it treated the applications for 
conversions to residential premises under the Town and Country Planning Act 
1990).  Even if they were considered to be listed then Mr. Brown’s assessment of 

harm to their heritage significance would be the same as for Chapel Farmhouse 
itself.  When due regard is had to this duty and policy contained within the 

Framework is properly applied, harm to heritage significance, including any 
contribution made to such significance by setting would be less than substantial 
and outweighed by the benefits of the proposed development.  

  
Ecology 

100. Ecology did not form the basis of a reason for refusal.  It is noteworthy that 
ecology is not even mentioned in the Council’s closing submissions.  As is known 
to all, uncertainty over the position of Natural England resulted in a lengthy 

hiatus until resumption of the inquiry on 16 September 2013.  The final position 
is that Natural England does not object to the proposed development on the basis 

that the terms of the comprehensive and detailed unilateral undertaking will 
come into force.  Any residual criticisms raised by the RSPB about the drafting of 

the unilateral undertaking are not accepted and are minor in nature in any event. 

101. Dr. Percival is a hugely experienced expert witness in this field.  His 
professional view is that there would not be any significant effect of the wind 

farm on pink footed geese, nor would there be any likely significant effect on the 
Humber Estuary SPA pink footed goose population, nor any adverse effect on the 

integrity of that SPA population.  The provision of the refuge via the unilateral 
undertaking adds further confidence in this outcome. 

102.  The Goose Refuge Management Scheme will deliver a substantial feeding 

resource for the geese in an area of attractive habitat, and will be managed to 
reduce disturbance levels below that over much of their feeding range (and 

hence increase its relative attractiveness).  It will provide the birds with 
increased feeding opportunity that would more than offset any losses through 
disturbance (and also result in reduced collision risk, though this is now 

considered a lesser issue given the recent Scottish Natural Heritage review of 
goose collisions and wind farms).  This will all be guaranteed through the 

Unilateral Undertaking.  

103.  For the reasons set out at the inquiry, the appellant does say that the 
Secretary of State should formally undertake an Appropriate Assessment but with 

full confidence in the assessment undertaken by Dr. Percival as to the result. 

 Tourism 

104.  Tourism and recreation is not a matter referred to in the reasons for refusal.  
As the recently published DECC Guidance “Onshore Wind: Direct and Wider 
Economic Impacts” states, a number of surveys and reports have been published 

that sought to assess the potential impacts of wind farms to tourism.  The Moffat 
Study concludes (1) that there is no evidence to suggest a serious negative 

economic impact of wind farms on tourists and (2) the effects of meeting targets 
on renewables on the possibility of meeting tourism impacts are so small that, 
provided planning and marketing are carried out effectively, there is no reason 

why the two are incompatible.  The findings of the Moffat report have recently 
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been confirmed by Visit Scotland which found that the presence of wind farms 
had no influence on decision making for the vast majority of tourists. 

105. Paragraph 5.12.7 of EN-1 makes the point that limited weight should be given 
to assertions to socio-economic impacts that are not supported by evidence 
particularly in view of the need for energy infrastructure.  Fears regarding 

potential impacts on tourism have been raised for many years and 
notwithstanding the development of multiple wind farms in tourist areas such as 

Cornwall and Cumbria, such fears have simply not been borne out. The 
assertions from the Council and objectors here at Saxby Wold are just that: 
assertions, however sincerely made they may be. There is a complete absence of 

compelling evidence to support such assertions. 

 Public Rights of Ways  

106.  There is no statutory separation between a wind turbine and a public right of 
way.  Topple over distance is often considered to be an acceptable separation 
and the minimum distance is often taken to be that the turbine blades should not 

be permitted to sail over a public right of way.  It remains the case that there is 
not a single instance of injury to a member of the public from normal operation 

of a wind turbine in the United Kingdom. Wind turbines are a safe form of 
technology 

 Equestrian activity 

107. The Council does not allege that there would be any unacceptable risk to 
health and safety of horse and rider from the location of the turbines in proximity 

to the Viking Way.   There are two discernible strands to the equestrian related 
objection as articulated on 19 February 2013: 

 Horse and rider safety 

 Loss of amenity and potential sterilisation of riding routes 

 Horse and rider safety   

108.   Even when paragraph 56 of the Companion Guide to PPS 22 was extant, it 
did not require a separation distance of 200m between a turbine and any 

bridleway. The Framework does not provide any specific guidance on separation 
distances between wind turbines and bridleways or other riding routes. 

109.  The distance of 200 metres appears to have originated with the 200 yard 

distance stand off in the Turnpike Act of 1822.  The 200 yard distance itself was 
to do with windmill blades which would have come down to eye level or even 

below.  There is no clear rationale for the distances now sought by the British 
Horse Society for either local riding routes or national routes.  However, what is 
clear from the British Horse Society Advice Note is that the Society itself does not 

treat even the 200 metres distance as a minimum.  In its Policy, it expressly 
countenances relaxations and mitigation works which include (1) physical works 

to ensure safety during construction (2) provision of details of an alternative 
route to be used by those who do not want to ride close to a turbine or (3) 
financial compensation to improve routes elsewhere.  

110.  A very high percentage of operational wind farms are in rural locations in 
which horse riding can and does take place; there is no reliable empirical 
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evidence to demonstrate that commercial wind turbines are unsafe for horses 
and riders. Horse riding and wind turbines can happily and safely co-exist.  

111.  Turbines start very slowly and gradually pick up speed and are unlikely to 
frighten all but the most highly strung horses.  If there was a tangible and 
unacceptable risk of horses being frightened by turbines, with likelihood of injury 

to them, their riders and third parties, it is likely that it would have been 
addressed in national planning policy guidance a long time ago.  It is certain that 

it would have been made available to wind farm inquiries up and down the 
country.  There is nothing so special about the concentration of horse activity to 
warrant a different decision being reached. 

112. Good horsemanship requires riders to be alert to potential dangers and when 
choosing where to ride, to recognise their own abilities and the sensitivities of 

their mounts and it is unrealistic for riders to expect all risks to be excluded from 
anywhere they may choose to ride.  To do otherwise would effectively exclude 
turbines from most of rural England. 

 Loss of amenity and potential sterilisation of riding routes 

113.  There is no evidence put forward by either the Council or SWAT regarding the 

degree to which, if any, wind turbines deter horse riders from using the Viking 
Way. Any loss of amenity on the sections of the Viking way most closely affected 

by the wind turbines would be acceptable. 

 Harm to health 

114. The Council does not raise any issue regarding potential impacts on human 

health.  Two particular cases were raised by local residents (1) Mrs. Riley and her 
son and (2) Mrs. Higson.  In the case of Mrs. Riley, no evidence was presented to 

the inquiry to demonstrate that the proposed development would in fact cause 
any unacceptable impact on the health of Mrs. Riley’s autistic son.  The appellant 
took this issue very seriously and offered to work with the Riley family during the 

period of the long adjournment in an attempt to better understand the medical 
position and any likely consequences in the future.  The history of 

correspondence was set out in the detailed note that has been submitted.  For 
whatever reason, Mrs Riley has not provided the information sought by the 
appellant to enable them to take the matter any further.  Similarly, in the case of 

Mrs. Higson, the appellant has considerable sympathy with her situation; 
however, there is no robust evidence to suggest that the proposed development 

would have any unacceptable impact on her current condition.  (Inspector’s note: 
see document 64 setting out the correspondence with Mrs Riley regarding her 
son’s illness).   

 Concluding remarks 

115.  The Council’s objection to the proposed development has been wholly 

unconvincing, based upon a catalogue of misunderstandings and errors and 
designed to appease hostile elected members.  The original officer 
recommendation for approval for the 18 turbine format is very telling; the view of 

the professional planning officers who know their own landscape and 
development plan policies was that planning permission should be granted. 

116. The proposed development would accord with those elements of the adopted 
development plan which are in themselves consistent with the Framework.  In 
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this case, the full force of paragraph 14 of the Framework is engaged and the 
presumption in favour of sustainable development bites and planning permission 

should be granted without delay.  The level of harm relating to (1) landscape 
character (2) the Viking Way and (3) noise alleged by the Council does not come 
close to warranting refusal of planning permission. 

117.  It is acknowledged that the proposed development would involve change.  Of 
course, the proposed development would be visible and would result in change to 

local landscape character and this would also involve change to views within the 
local and wider environment.  However, mere visibility does not necessarily 
equate with damage to the landscape and change is not of necessity to be 

deemed unacceptable.  There are no specially protected landscapes here. 

118.  In these circumstances, the test must be whether key characteristics of the 

local escarpment landscape would be sufficiently sensitive to be significantly 
impaired by the introduction of these turbines.  This is a working agricultural 
landscape with medium to large scale open fields and large skies which are 

capable of absorbing the turbines.   Although the scheme would create a 
contrasting vertical focus, this would form an acceptable feature in the views 

towards the Wolds escarpment which are available and from views across the 
plateau on the escarpment itself.  

119. This appeal raises very similar issues to the scheme which was granted 
planning permission by the Secretary of State at Sober Hill on the escarpment 
edge of the Yorkshire Wolds.  That was also an area identified as being of high 

sensitivity in the AEAT study. The appellant respectfully suggests that a 
consistent approach should be taken in the present appeal. 

120.   The benefits in favour of the proposed development are: 

 The supply of a nationally significant amount of renewable energy and 
contribution to the achievement of the national target of 15% by 2020.  

This is an important material consideration in its own right. 

 The contribution that the scheme would make to mitigating climate 

change. 

 Energy security through contributing to a mix of renewable resources in 
the Yorkshire and Humber Region. 

 Direct economic benefit in terms of some local new employment. 

  Indirect economic benefits which are recognised by the Coalition 

Government. 

 Induced economic benefits.  

 Additional permissive bridleway.    

 The proposed development is a wholly reversible form of development 
which will leave the landscape character and visual resource intact. 

   The factors which weigh against the proposed development are: 



Report APP/Y2003/A/12/2180725 

 

 

www.planningportal.gov.uk/planninginspectorate        Page 33 

 Inevitable landscape characterisation and a limited number of inevitable 
significant visual effects within a small geographic area and in a location 

which is identified by AECOM as a practically viable wind energy resource. 

 Visibility from the AONB but at very considerable distance. 

 Visual effects and noise impacts for users of the Viking Way. 

121. If the Government had some limit or target in mind when it wrote the 
Framework then it would have not have said in effect that all renewable energy 

developments should be granted planning permission provided that any resulting 
impacts are or can be made acceptable.  There is no reference in any policy 
document to phrases such as ‘provided there is still a need to be met’ or 

‘providing targets have not been reached’ or taking account of progress towards 
meeting the Roadmap’.  The position is as the appellant has always said: all 

contributions, big or small are to be welcomed and positively supported, provided 
that, in any case, the planning impacts are or can be made acceptable.   

122. In the evidence it has called, the appellant has demonstrated that the 

environmental, economic and social impacts of the proposed development would 
be acceptable and that planning permission should be granted in the form in 

which it has been sought. 

The Case for North Lincolnshire Council 

123. The application for planning permission for the construction and operation of 
an 18 wind turbine scheme and ancillary equipment and infrastructure was 
submitted to the Council in June 2011.  It was recognised that the proposed 

development would be EIA development.  (Inspector’s note: the reporting of the 
Council’s case is based on the closing submissions.  For completeness, the 

Council’s opening statement which is at document 5 should also be read).  

124.  The Planning Committee considered the planning application on 8 February 
2012 and the application was refused (see core document 11.10).  An appeal 

against that decision was lodged with the Planning Inspectorate in August 2012.  

125.  In October 2012, further environmental information was submitted to the 

Council reflecting the proposal to remove two turbines.  Thus, the scheme was 
reduced to one of 16 wind turbines together with ancillary equipment and 
infrastructure.  An updated landscape and visual impact assessment for the 16 

turbine scheme was submitted in November 2011.  

126.  Subsequently, planning permission was granted by the Council to develop a 

large scale dairy unit on nearby land which included provision for two dwellings 
for farm workers. 

127. The appellant recognised that the erection of the two dwellings for farm 

workers as part of the dairy enterprise would mean that it was no longer possible 
for the wind farm to meet acceptable operational noise limits.  Consequently, it 

was further proposed to amend the scheme.  The effect of the amendment is that 
the appeal proceeds on the basis of a revised 10 turbine scheme.  The further 
environmental information which addresses these changes was submitted in 

January 2013.  

128.  Accordingly, the proposal at appeal seeks planning permission for: 
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 10 wind turbines of up to 125m in height to blade tip and associated 
infrastructure including foundations, transformers and crane 

hardstanding areas;   

  Upgraded and new access tracks; 

  A substation and control buildings including associated underground 

power cables; and  

 A meteorological mast up to 80m in height.  

129. Each wind turbine would have a generation capacity of between 2 and 2.5 MW.  

The main issues 

130.  The main issues identified by the Council are: 

 The extent to which the development can contribute to national and 
regional objectives of securing renewable energy sources; 

 Whether the development would be harmful to visual amenity and 
landscape character;  

 Whether the proposed development would be harmful to visual amenity 

and enjoyment of the use of Viking Way; and  

 Whether the proposal would result in unacceptable noise disturbance to 

nearby residents from the operation of the wind turbines. 

 The framework for decision making 

 Planning policy 

131. That the decision will be finely balanced is reflected in the evidence given by 
Mr Denney.  As with all of the witnesses called by the appellant, he was 

instructed after the submission of the planning application.  He took the view 
that, in his professional judgment, the 18 turbine scheme as originally submitted 

was unsupportable.  He consequently advised the appellant that his judgment 
was that the 18 turbine scheme was unacceptable.  The appellant obviously 
accepted his advice and reduced the scheme to one of 16 turbines. 

132. It serves to demonstrate that the appeal application (and the much earlier 
iteration of it in December 2010, see core document 11.9A) was finely balanced 

and on the threshold of acceptability.   The judgment exercised by Mr Denney 
was in circumstances where: 

 Policy in the Framework identified a support for renewable development; 

 The need for renewables was clearly understood and there was a plethora 
of policy support for further development of wind energy; and 

  Many decision letters in which the Secretary of State and Inspectors had 
supported proposals with impacts upon residential amenity and/or 
landscape interests. 

133. The reduction of the scheme to one of 10 turbines was a function of the 
determination of a planning application for agricultural development which 

involved the construction of two dwellings.  The impact on those living in the 
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dwellings of the 16 turbine scheme was accepted as being inappropriate and 
unsupportable.  Although the opening statement made on behalf of the appellant 

referred to the decision to grant planning permission for the agricultural 
development as being political, that proposition is unsupported by any evidence 
submitted on behalf of the appellant. 

Renewable energy policy 

134.  A consistent feature of energy policy is the need to identify and bring forward 

the generation of energy from renewable sources.   The Overarching National 
Policy Statement for Energy (EN-1) (See core document 6.3(5)) at paragraphs 
3.4.1 says that “the UK has committed to sourcing 15% of its total energy 

(across the sectors of transport, electricity and heat) from renewable sources by 
2020 and the projects need to continue to come forward urgently to ensure that 

we meet this target.” 

135.  At paragraph 3.4.3 of the Policy Statement there is a recognition that the UK 
has substantial renewable energy resources and goes on to identify that future 

large-scale renewable energy generation is likely to come from a number of 
sources: 

 Onshore wind; 

 Offshore wind; 

 Biomass; 

 Energy from Waste (EfW); and 

  Wave and tidal. 

136.  In respect of onshore wind the following comment is provided in the Policy 
Statement: “Onshore wind is the most well-established and currently the most 

economically viable source of renewable electricity available for future large-scale 
deployment in the UK.” 

137. Interestingly at Paragraph 3.4.4 the Policy Statement continues: “Biomass and 

EfW can be used to generate ‘despatchable’ power, providing peak load and base 
load electricity on demand.   As more intermittent renewable energy comes on to 

the UK grid, the ability of biomass and EfW to deliver predictable, controllable 
electricity is increasingly important in ensuring the security of UK supplies.” 

138. An emerging thread is detected in a direction towards a balanced portfolio of 

renewable energy projects and, especially, those that are capable of delivering 
despatchable electricity to the grid when demand is at its greatest. 

139. This is detectable in the UK Renewable Energy Road Map Update 2012 (see 
core document 6.11). 

140. The Executive Summary of the Road Map Update points out that renewable 

electricity has seen dramatic growth since the Road Map was published the 
previous year.   The total electricity generation from renewables increased by 

27% reaching 37.9TWh from a total of 14.4GW installed capacity and adds: 
“Both offshore and onshore wind showed a marked increase in installed capacity, 
up 60% to 2.5GW and up 24% to 5.3GW respectively over the period.” 
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141. As was pointed out in evidence, paragraph 2.6 of the Road Map Update 
expresses the view that the ranges that were previously identified: “did not 

represent technology specific targets or the level of our ambition”.  

142.  Paragraph 2.10 of the Road Map Update then continues:  “Last year’s Road 
Map suggested that we could see up to around 13GW of wind capacity by 2020.  

Since last year we have had an increase of 1.3GW in operational capacity 
(between January 2011 and the end of June 2012) and the onshore wind pipeline 

holds an additional 6.1GW of projects awaiting or under construction as well as 
7GW awaiting planning approval. The current pipeline is likely to have the 
potential to provide the appropriate quantity of deployment to fulfil our ambition 

outlined last year.  However, we cannot be certain how much of the capacity in 
the pipeline projects will go ahead as not everything in the pipeline will be 

consented and not everything consented will be built.” 

143. The overall picture is provided in paragraph 2.13 of the Road Map Update 
which states: “… the potential for new technologies (biomass electricity, offshore 

wind, onshore wind, marine energy, solar PV, biomass heat, ground source and 
air source heat pumps, and renewable transport) needed to deliver the 2020 

target is similar to that anticipated last year.  The uncertain nature of 
deployment across the portfolio of technologies as well as their relative cost-

effectiveness means that generation may end up at the high end of one 
technology’s deployment range and therefore requiring less deployment of 
others.  DECC will continue to model detailed projected deployment using our 

Dynamic Despatch Model, refining our projections for each technology early in 
2013.” 

144. Very recently, the Secretary of State has expressed concern about ensuring 
the right balance between securing renewable energy developments and 
protecting landscape, local amenity and heritage assets.  The Press Release 

anticipates further guidance being issued to local planning authorities and the 
Planning Inspectorate but the direction is clear.  The June 2013 Secretary of 

State statement provides: “Yet, some local communities have genuine concerns 
that when it comes to wind farms insufficient weight is being given to 
environmental considerations like landscape, heritage and local amenity.  We 

need to ensure decisions do get the environmental balance right in line with the 
framework and, as expected by the framework, any adverse impact from a wind 

farm development is addressed satisfactorily.  We have been equally clear that 
this means facilitating sustainable development in suitable locations.  Meeting 
our energy goals should not be used to justify the wrong development in 

the wrong location”. (emphasis added) 

Statutory development plan  

145.  Following the abolition of the RSS, the statutory development plan consists of: 

 CS (2011); and 

 The saved policies of the LP (2003). 

146. As this is a case to which Section 38(6) of the 2004 Act applies, the decision 
maker must consider whether the development is contrary to the provisions of 

the statutory development plan.  The application should thus be determined in 
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accordance with the statutory development plan “unless other material 
considerations indicate otherwise.” 

147.  Mr Denney in his evidence (see paragraph 6.4.1 of his proof of evidence) 
recognises that the proposed development would result in conflict or “non-
accordance” with the CS and with saved policies of the LP.  

148.  It follows, therefore, that in accordance with Section 38(6) the determination 
of the appeal application ought to be one of refusal unless there are “other 

material considerations” which indicate an alternative decision would be 
appropriate. 

(i) Core Strategy  

149.  In terms of the CS, it is the Council’s view that it should be given full weight.  
The fact that it is of recent vintage is, it is accepted, not determinative of the 

issue.  What determines the weight that ought to be ascribed to it is the degree 
to which it is “up to date” and accords with national policy.  

150.  In that regard Mr Denney accepted in cross examination that the document 

would have been prepared against a background of a requirement for its policies 
to be tested against “sustainable development principles”.  That was because the 

RSS and other statements of national policy have, for many years now, had the 
principles of sustainability at their heart.  

151. Following the examination by an independent Inspector at which the duty was 
to examine the policies and determine whether they were consistent with 
national policies in relation to sustainability and the then RSS which formed part 

of the statutory development plan, and which itself was based upon sustainable 
development principles, the acceptance by the Inspector and subsequent 

adoption by the Council of the CS enables it to be accorded full and proper weight 
as being consistent with national policy and up to date. 

152.  Mr Denney’s criticism as set out in paragraph 3.5.3 of his proof of evidence is 

that the policies make no mention of the need to balance benefits of any given 
development as required by the Framework when coming to a view on the 

acceptability of any given development proposal.  

153.  That, in the view of the Council, does not render the policy of any less weight 
or materiality.  It is quite clear that the policy is framed as a policy to measure all 

development proposals against.  The same applies in respect of the saved policy 
of the Local Plan. 

154.  Policy CS18 is, from the Council’s perspective, the most relevant policy 
against which to judge the appeal application (see paragraph 3.13 of Mr 
Simmonds’s proof of evidence).  It supports renewable development “in 

appropriate locations”. 

155. No objection is taken to the policy, its relevance or its compliance with the 

Framework.   Some consideration had been given in the RSS during the course of 
its preparation to address “appropriate locations”.  Hence the consideration of 
landscape constraints in the study undertaken in 2004 under the title of 

“Yorkshire and the Humber Sub-Regional Assessment and Targets Study: Future 
Energy Solutions”.  (Inspector’s note: see core document 3.10 for the 2004 

study). 
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156.  Policy CS18 is a criteria based policy.  The judgment as to whether a 
development proposal complies or otherwise with its content is determined by 

judgments upon the application of the criteria to a given development proposal.  
The appropriateness of the location for development, of course, was identified in 
the first reason for refusal.  The location of this development is the “highest and 

most prominent” point in North Lincolnshire.  

(ii) Saved Policies of the Local Plan  

157.  Policy DS21 deals with renewable energy. It is a permissive policy that 
requires that “any detrimental effect on features and interests of acknowledged 
importance, including local character and amenity, is outweighed by an 

environmental benefit; and that proposals include details of associated 
developments including access roads and other ancillary buildings and their likely 

impact upon the environment.” 

158. Again, the determination of whether the proposal complies with this policy 
depends upon the resolution of the balance between the environmental benefits 

and the impact upon amenity and landscape character. 

Regional Spatial Strategy    

159. Mr Bell accepted in cross examination that background papers that inform the 
RSS can be relevant in determining planning applications following the abolition 

of the RSS. 

160.  A number of key features are worth drawing attention to in order to assess 
the weight to be given to any such background papers.  These include: 

 The RSS promoted renewable energy; 

 Sustainability was a key consideration that underpinned its preparation; 

 It was thoroughly tested by independent Inspectors at a public 
examination; 

 The RSS had been approved by the Secretary of State; 

  It grappled with the balance at the heart of this case, namely, the need 
for renewable energy projects to be brought forward and the identification 

of appropriate locations to accommodate this need both in the 
geographical sense and avoiding harm to strategic environmental 
infrastructure including landscape; and 

  It proactively sought to identify at the strategic level where and where not 
wind farms could be accommodated. 

161. Mr Bell in evidence in chief was unequivocal in his view that the RSS targets 
for renewable energy were immaterial considerations in the determination of the 
appeal application. 

162.  This represents a significant difference in opinion between the two parties in 
their approach to a relevant issue before the Secretary of State.  The appellant’s 

case is not that the former targets contained within RSS could be given limited 
weight.  It is the appellant’s view that they are immaterial considerations. 
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163. It was sought in cross examination to test this proposition.  If a planning 
authority had not met RSS targets whilst the RSS was extant it must be right to 

observe that missing the targets would be a relevant material consideration and 
one of some weight where there is an identified conflict with the RSS.  After 
abolition of RSS the historic failure of a planning authority to meet the targets set 

whilst RSS was extant must also be capable of continuing to be a material 
consideration in a planning application for renewable energy generation and in 

any appeal.  The weight that might be given to that issue will differ following 
abolition but not its materiality.  Indeed, it is the view of the Council that a 
failure to have addressed historic renewable energy targets that were approved 

by the Secretary of State would continue to be a material consideration of some 
weight in the determination of any appeal application/appeal. 

164. The factual position is not challenged.   (See Mr Simmonds’s proof of evidence 
at paragraphs 4.7.3 to 4.7.5).  The permitted capacity is 456MW.  That is against 
an historic target set in RSS for 54MW by 2010 and 112MW by 2021.   Even if 

one ignores the permitted capacity of 196MW at Drax power station, it is 
anticipated that the target set out in the RSS can be easily met. 

165.  If, as the Council contends, the historic RSS targets are material the 
inevitable question arises as to the extent to which weight can be attached to 

that consideration.  It is the view of Mr Simmonds (see paragraph 4.7.4 of his 
proof of evidence) that considerable weight can be given to the issue.   The 
reasoning includes: 

 The underlying philosophy of the RSS and the work that fed into its 
principles was one of sustainable development; 

 It was informed by an evidence base both at strategic and local authority 
level that identified the resource and areas of protection; and 

 Hence the spatial distribution of the targets reflected the balancing 

exercise required in the determination of any renewal application that 
necessarily imposed an impact upon the landscape. 

166. It is self evident that the targets were not expressed as upper limits or a 
maximum.  They were, in essence, the base which planning authorities were 
intended to achieve.  Nevertheless, if it is right that they can be taken into 

account in terms of the contribution to the supply of renewables it must affect 
the balancing exercise.  It is therefore legitimate to have regard to those 

considerations.  So, for example, if the targets were not met greater weight could 
be given by a decision maker to the need for renewables and consequently less 
weight to landscape and amenity considerations. 

167.   The converse is also true.  If the targets are met there is no reason why 
weight cannot be given to the balancing exercise undertaken in the 2004 RSS 

Study which sought to identify appropriate locations for renewable development 
and at the same time protect landscapes and other considerations of value.   

168.  The Council does not say that the issues in respect of RSS targets are 

determinative or even close to being determinative of the appeal consideration.  
What the Council says is that the targets are: 

 Material considerations; and 
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 Considerations to which weight ought to be ascribed in the determination 
of the appeal. 

 Non-Statutory Policy 

169.  The SPD is an important material consideration in the determination of the 
appeal.  It went through pre-consultation and public consultation exercises.  

Following consideration of the consultation exercise, it was adopted by the 
Council in November 2011.  The policies of the SPD are considered to be in 

compliance with the Framework.   It is interesting to note that the appellant has 
not challenged the compliance of the SPD’s policies with the Framework but has 
merely sought to refer to the preamble to the policies as being hostile to 

renewable development. 

170.  Importantly, DCLG were consulted on the SPD’s contents.  No objection was 

raised to the SPD.  (See Mr Simmonds’s proof of evidence at paragraph 4.10.2).  
Had conflict been identified then one would have expected DCLG to raise that as 
an issue of concern.  There is nothing inherently implausible or unacceptable with 

DCLG raising no objection to the proposal.  An SPD need not and indeed should 
not simply be a regurgitation of national policy expressed in the Framework or 

elsewhere.  In order for an SPD to be of some utility it must give guidance on 
specific applications.  

171.  It is the SPD that gives guidance as to the distance between wind turbines 
and bridleways.  It is perfectly proper for the SPD to be specific as to the 
measured distances.  The conclusion that is self-evident from any consideration 

of the SPD, as a discrete document in its own right, is that the appeal proposal is 
not compliant with the SPD.  The measured distances, unchallenged by the 

evidence put forward on behalf of the appellant, is set out in the evidence of Mr 
Simmonds (see paragraph 6.14.8).  The requirement in the SPD is the separation 
distance of three times the height of the turbine equivalent to 375metres.  The 

four turbines and their distances from the Viking Way are: T13 (210 metres), T14 
(190 metres), T15 (200 metres) and T16 (310 metres).   

Whether the development is sustainable 

172. The starting point from the appellant’s perspective is that the proposal for 
wind energy development is “inherently sustainable”.  Indeed, it is the appellant’s 

case that all forms of renewable energy development irrespective of their location 
and even if harmful to health or well being remain sustainable forms of 

development to which the presumption of development applies.  This was 
confirmed by Mr Bell when being cross examined.   The appellant thus proceeds 
to paragraph 14 of the Framework and considers that the test set out in the 

paragraph for the decision maker needs to be applied.  (Inspector’s note: see 
core document 2.1 for a copy of the Framework).   

173.  In particular, paragraph 14 of the Framework states that:  “At the heart of the 
National Planning Policy Framework is a presumption in favour of sustainable 
development, which should be seen as a golden thread running through both 

plan-making and decision-taking.   For decision-taking this means:   

 approving development proposals that accord with a development plan 

without delay; and  
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 where the development plan is absent, silent or relevant policies are out 
of date, granting permission unless: 

- any adverse impacts of doing so would significantly and 
demonstrably outweigh the benefits when assessed against the 
policies in this Framework taken as a whole; or  

- specific policies in this Framework indicate development should be 
restricted.” 

174.   Consequently, the appellant argues that it is only if any adverse impact 
would “significantly and demonstrably outweigh the benefits” should planning 
permission be refused. 

175. The Council does not regard that as a correct interpretation of national policy. 
The Council accepts that renewable energy technology is inherently sustainable.  

However, whether a particular development for a particular energy technology 
development is sustainable is to be determined by reference to the policies 
contained in the Framework.  The anterior paragraphs are those that determine 

whether a development (as opposed to a form of technology) would represent 
sustainable development.  There are three dimensions to sustainable 

development:  economic, social and environmental.  These require a judgment to 
be made on a case by case basis as to whether the development can be said to 

contribute to each of the three roles.  So, for example, the social role as part of 
the three dimensions to sustainable development has an expectation of support 
for “strong, vibrant and healthy communities”. 

176.  If a particular development, whether it involves sustainable technology or 
otherwise, was positively harmful to the role of supporting a strong, vibrant and 

healthy community it would be, by definition, unsustainable. The technology itself 
is neutral on whether the three roles making up sustainable development was 
achieved. It is necessary to make a more sophisticated analysis before 

concluding that any particular development, whether renewable or otherwise, is 
capable of being considered sustainable.  That much is clear from paragraphs 8 

and 9 of the Framework.  They state: 

“These roles should not be undertaken in isolation, because they are mutually 
dependent. Economic growth can secure higher social and environmental 

standards, and well-designed buildings and places can improve the lives of 
people and communities. Therefore, to achieve sustainable development, 

economic, social and environmental gains should be sought jointly and 
simultaneously through the planning system.  The planning system should play 
an active role in guiding development to sustainable solutions. 

Pursuing sustainable development involves seeking positive improvements in the 
quality of the built, natural and historic environment, as well in people’s quality of 

life, including (but not limited to): 
 making it easier for jobs to be created in cities, towns and 

villages; 

 moving from a net loss of biodiversity to achieving net 
gains for nature; 

 replacing poor design with better design; 
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 improving the conditions in which people live, work, travel 
and take leisure; and 

 widening the choice of high quality homes.” 

177. Measured against those issues the development, in the view of the Council, 
fails to meet the roles that would determine whether it could be regarded as a 

sustainable development.  This is because the development proposal would have 
a detrimental impact on health and wellbeing as a consequence of noise and it 

would cause harm rather than protection or enhancement to the natural 
environment because of the impacts upon landscape character. 

178. Furthermore, the interpretation of Paragraph 14 of the Framework requires the 

two bullet-points in respect of decision-taking to be read together.  For the 
reasons already referred to, the appellant in this case through Mr Bell recognises 

that the proposals do not accord with the development plan. 

179. Even if one were to regard the two bullet-points as alternatives rather than 
being conjoined, the Council considers that the adverse impact would meet the 

first sub-paragraph as causing significant and demonstrable harm to outweigh 
any benefits that the development may bring and specific policies in the 

Framework indicate development should be restricted.  

180. The Framework requires a balanced judgment to be made on the benefits and 

disbenefits associated with the development.  Policies protect the landscape, 
natural environment, the rights of way and noise. Hence Paragraph 109 states:  
“The planning system should contribute to and enhance the natural and local 

environment by: 
 protecting and enhancing valued landscapes, geological 

conservation interests and soils … 

 preventing both new and existing development from 
contributing to or being put at risk from or being adversely 

affected by unacceptable levels of soil, air, water or noise 
pollution or land instability.” 

181.  Similarly, paragraph 123 provides that: “Planning policies and decisions 
should aim to: 

 avoid noise from giving rise to significant adverse impacts 

on health and quality of life as a result of new 
development; 

 mitigate and reduce to a minimum other adverse impacts 
on health and quality of life arising from noise from new 
developments, including through the use of conditions; 

 recognise that development will often create some noise 
and existing businesses wanting to develop in continuance 

with their business should not have unreasonable 
restrictions put upon them because of changes in nearby 
land uses since they were established; and 

 identify and protect areas of tranquillity which have 
remained relatively undisturbed by noise and are prized for 

their recreational and amenity value for this reason.” 
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182.  The footnote to this paragraph in the Framework draws attention to the 
explanatory note to the Noise Policy Statement for England published by DEFRA.  

183. As to the second point, paragraph 119 of the Framework states: “The 
presumption in favour of sustainable development (as set out in Paragraph 14) 
does not apply where development requiring appropriate assessment under the 

Birds or Habitats Directives is being considered, planned or determined.”  

184.  Whilst the Natural England letter of 20 May 2013 to the Inspector is, as ever, 

equivocal, it seems clear that the author regards this development as one subject 
to the Habitats Directive.   The emboldened heading suggests that and she adds: 
“As you are aware our advice on this planning proposal is given in accordance 

with the requirements of Regulation 61 of the Conservation of Habitats and 
Species Regulations 2010 (as amended) since the application is likely to affect 

the interests of the Humber Estuary SPA, Humber Estuary Ramsar site and the 
Humber Estuary SSSI.”  (Inspector’s note: see Natural England’s letter of 20 May 
2013 at document 17). 

The main issues 

 Approach to decision making 

185. There has been an emphasis placed by the appellant on national policy in 
relation to renewable development that it is presented as an overwhelming 

consideration of such importance that all other considerations are subsidiary to it.  
This is an incorrect characterisation of policy and the role of a decision maker. 

186.  It is submitted that a useful and clearly correct approach to decision making 

and striking the planning balance is that contained in the appeal decision by the 
Inspector in the Sillfield case (see paragraphs 82 to 84 of core document 7.17).  

There he stated: 

“… the Sillfield scheme would make a tangible contribution to the targets for 
renewable energy generation, including those set out in RSS, and would accord 

with the thrust of policy EN17.  Given the terms of that Policy, and the whole 
tenor of Government policy, this is something that carries substantial weight in 

its favour.  However, the encouraging policy stance towards renewable energy 
development in PPS22 and elsewhere is not unqualified.  Advice that such 
development should be capable of being accommodated throughout England is 

predicated on environmental and other impacts being satisfactorily addressed; 
and exploitation of the various sources is to be subject to appropriate 

environmental safeguards. 
 

Nor do I accept the appellant’s various arguments that the imperative to 

increased renewable energy generation capacity is such that only the most 
severe or widespread environmental impacts are capable of outweighing it; 

or that proposals such as that at Sillfield, affecting land with no 
designations of national or regional value, should not be refused because 
of local landscape impact; or for reasons other than the most compelling 

purpose, pitched at the level of a national rather than local interest.  PPS22 
does not depart from the principle that planning proposals should be 

assessed on their individual merits and there is no indication in statements 
of policy since that visual and landscape effects are to carry less weight 
than hitherto.  Thus whilst one of the most recent such statements, the UK 
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Renewable Energy Strategy published in July 2009, states that the 
planning system must be speeded up and made more predictable in the 

way it deals with proposals for renewables, it includes the caveats that we 
must also continue to protect our environment and natural heritage and 
respond to legitimate concerns of local communities. 

In my analysis of landscape impact I have noted the quiet charm of the 
local countryside and, whilst it carries no formal designations, this does not 

mean that it should be implicitly downgraded.” 

187. Reference has already been made to the main issues which the Council has 
identified that arise from its consideration of the case.  These will be dealt with in 

turn. 

 Renewable energy contribution 

188.  The amended proposal for ten turbines seeks planning permission which 
would contribute a generating capacity of between 20-25MW of renewable 
energy. 

189.  The Renewable Energy Directive (2009) requires 20% of the total energy 
within the EU to come from renewable sources by 2020.  The Climate Change Act 

2008 requires the UK to produce at least 15% of all energy supplied from 
renewable resources. The Renewable Energy Strategy 2009 (see core document 

6.2) proposes increasing the obligation on all UK electrical supply companies to 
source 30% or more of electricity from renewable sources by 2020.  The 
contribution to the UK’s electricity supplied by renewables by 2011 was 9.4%. 

190.  Against the background of overarching national policies and national 
obligations, the RSS had set targets for renewable energy contribution.  

Significantly, the RSS had sustainability as its key objective.   As such, the spatial 
distribution of development was informed by the need to achieve the balance 
between need for renewable sources of energy and the need to protect 

environmental resources including landscapes.  In the RSS the target for North 
Lincolnshire was 54MW by 2010 and 112MW by 2021. 

191.  These regional targets reflected both the need for renewable energy 
development consistent with national priorities and the environmental capacity of 
the constituent authorities within the region to make such contribution.  In short, 

the RSS took into account the need for renewable development, the physical 
characteristics as to where renewable energy development should be provided 

and the environmental capacity of the natural and social infrastructure, including 
landscape importance, of those areas where it may be located. 

192. Thus, in context, North Lincolnshire has made, and continues to make, 

significant contributions to meeting the regional and national need for renewable 
developments.  The evidence demonstrates that North Lincolnshire has met the 

target set for it by RSS. 

193.  It is accepted that there is a clear national and regional need for renewable 
energy that weighs in favour of the development proposal. These are 

considerations that should be given weight. 
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194.  However, the benefits of any renewable energy schemes in terms of tackling 
global warming and contributing to energy security have to be set against 

identified harm.   In this case, the harm is to: 

 The landscape; 

  The users of Viking Way; and 

   The amenity of local residents through noise disturbance. 

 Visual amenity and landscape character  

195.  It is very clear that it is no part of the appellant’s case to argue that the 
appeal proposal would represent an enhancement to landscape or landscape 
character.   This was clear from Mr Denney in cross examination.  Likewise, it is 

clear that the appellant recognises that there would be harm to landscape that 
would last up to 25 years (in this respect, see paragraph 6.29 of Mr Denney’s 

proof of evidence). 

196. It is likewise recognised that the appeal proposal would have a significant 
effect on the character of the landscape within which it is located (see paragraph 

10.5 of Mr Denney’s proof of evidence). 

197.  Judgments on landscape impact can legitimately vary.  Mr Denney made clear 

both in examination in chief and cross examination that he could not support the 
proposed scheme for 18 turbines because of the impacts it had, particularly in 

respect of the effect on residential amenity.  This would be notwithstanding that 
the environmental information in support of the planning application expressed 
no concern about the unacceptability about such a proposal. 

198.  There are a number of professional judgments deployed in this particular case 
as to the acceptability upon landscape and landscape character that arrive at 

diametrically opposed conclusions.   These include: 

 Mr Denney on behalf of the appellant; 

 Mr Goldthorpe on behalf of the Council; and 

 Landscape Science Consultancy who produced a Landscape and Visual 
Impact Assessment for SWAT and which is appended to Mr Cameron’s 

proof of evidence.  (Inspector’s note: see document 10 for Landscape 
Science Consultancy’s report). 

199.  Against this background it is perhaps useful to attempt to identify broad 

objective judgments as to the acceptability of such proposals on a receiving 
landscape. 

200. The AEAT report “Planning for Renewable Energy Targets in Yorkshire and 
Humber” prepared for the Government Office for Yorkshire and Humber (see core 
document 3.2) is a document, in the Council’s view, which is of some significance 

for the purposes of this appeal.   The reasons include: 

 It was properly informed by independent landscape consultants (Gillespies) 

with expertise in this area of work; 
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 It was intended to be deployed against a background of exhorting planning 
authorities to provide further renewable energy development 

opportunities; and 

  It attempted to “strike the balance” between the exhortations for further 
renewable development and the appropriate protection of quality 

landscapes identified at strategic level but particularised down to district 
authorities. 

201.  Hence we find in the Executive Summary on page 2 of the AEAT report the 
following: “A technical assessment was carried out for all of the possible 
renewable energy sources within the region (described within Section 2 of the 

report in Volume 2). For onshore wind, this involved a ‘strategic capacity 
assessment’ of the prospects for deployment across the region, informed by: 

 mapping of all the major amenity, environmental, development and other 
constraints within the region, including the use of landscape character 
designations; 

 a sensitivity analysis relating to these constraints; 

 defining and applying a series of assumptions on possible wind 

development characteristics, such as scale, scheme spacing etc, to develop 
a maximum theoretical potential derived on a common and consistent 

basis across the region; and 

 the derivation of refined local authority potential from this maximum 
potential.” 

202.  The report continues on page 8 that a “challenging but realistic” target of 
674MW was set for the generation of electricity from renewable energy by 2010 

and 1850MW by 2012.  The region had formally adopted these targets and they 
were set out in RSS. 

203.  It was recognised that it would be wind power that would be the most likely 

scenario to 2010 and beyond: “Wind power is the most advanced of the 
renewables in terms of technological development and cost-effectiveness. Thus in 

the short term to 2010 there will be significant reliance upon wind power, both 
offshore and onshore, to achieve the RSS targets” (see page 15 of core 
document 3.2).  The scenario beyond 2021 was expressed as: “Onshore wind 

power continues to grow strongly beyond 2010 but at an acceptable rate” (see 
page 53 of the document). 

204.   The administrative area of North Lincolnshire was addressed in the report.  It 
states:  “The district contains a mixture of areas classified by wind sensitivity.   
The majority of the areas have been classified as low and medium sensitivity and 

the remainder is high with small areas of very high sensitivity.  Overall the 
district does provide significant opportunities for wind development … North 

Lincolnshire has a significant potential for wind development.  This potential 
needs to be exploited with care to avoid levels of wind development that might 
be regarded as excessive compared to other local authorities.  Even so, the 

significant potential for wind development means that North Lincolnshire has an 
above average potential for renewable energy generation in the region” (see 

page 53 of the AEAT report). 
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205. This resonates with a similar analysis in the subsequent study that addressed 
wind farm and renewable development. 

206. Within Volume 2 of the AEAT report (see core document 3.2) the detail of the 
analysis in relation to landscape is more clearly set out.  In particular, the 
deployment of a rational and informed categorisation of landscape sensitivity to 

wind farm development was seen to be deployed.  At paragraph 2.5 of Volume 2 
the following appears:  “Wind turbines are therefore necessarily tall structures 

that are prominent features in the landscape. The rotation of the rotor blades 
increases their visual impact. The acceptability of wind turbines within a 
landscape is an emotive issue and one where some compromise is needed. Whilst 

it is generally accepted that the most valued landscapes should not be 
compromised, those landscapes of lower value can integrate some wind power 

development but in a controlled way to minimise the impact.  This study has 
developed a methodology for assessing landscape sensitivity that can be used to 
determine the potential size of wind farm developments and hence the potential 

for wind power capacity within a locality.” 

207. In order to derive the maximum wind potential for each local authority 

the report set out rules for the size of wind development for different categories 
of landscape sensitivity to wind developments (see page 5 of Volume 2). 

208. The approach of the landscape professionals is set out in pages 18 and 19 of 
the Volume 2.  In summary, the approach was explained as: “The approach is 
based on the premise that wind energy development should be encouraged in the 

most suitable areas and should avoid areas that are valued for their scenic, 
recreational and undeveloped qualities or their high biodiversity interest.” 

209. These pages continue: “The locational guidance interprets the following 
principles: 

 There should be a broad presumption against development on 

environmental or amenity interests safeguarded by international and 
national designations.  Development should be guided to landscapes which 

are already significantly modified or developed, as far as this is reasonably 
practical within the context of national, regional and sub-region targets. 

 Wild and remote landscapes associated with little obvious human 

intervention (built development) should be safeguarded. 

 Elsewhere, wind energy development should be broadly acceptable in 

areas where any adverse effects can be mitigated through sensitive design 
and siting at a local level.” 

210.  Thereafter, four zones were designed within the region.  They were: 

 Zone 1: Areas of greatest sensitivity to wind energy development and 
therefore least opportunity for development.  Proposals for wind energy 

development in these areas are unlikely to be acceptable. 

 Zone 2: Areas of high sensitivity to wind energy development, with 
little opportunity for development other than some very localised sites 

where limited proposals could be accommodated only if all potential 
impacts on natural heritage interests were fully explored and mitigated 

against.  This zone includes many landscape and biodiversity interests, 
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which are protected under national legislation and subject to firm planning 
policy.  It includes National Parks, Areas of Outstanding Natural Beauty, 

Heritage Coasts, National Nature Reserves, Sites of Special Scientific 
Interest and important Bird Areas.  It also includes landscapes whose 
character is considered highly sensitive to wind energy 

development. (See page 19 of Volume 2 at CD 3.2).  (The emphasis has 
been added). 

 Zone 3: Areas of some sensitivity to wind energy development.  Within 
these areas, there is likely to be scope to accommodate development of an 
appropriate scale, siting and design and taking regard of cumulative 

impact. 

 Zone 4: Areas with the lowest sensitivity to wind energy development and 

the greatest opportunity for development.   Within these areas a 
significant number of developments could be acceptable. 

211. The analysis continues that: “Essentially, areas whose character would be 

significantly adversely affected by wind energy development are mapped within 
Zone 2.” 

212. Thus, it can be seen that the approach adopted in the report was based upon 
the premise that wind energy development should be encouraged in the most 

suitable areas.  It sought to avoid areas that were of value.  It made clear: “At a 
strategic level it identifies the natural heritage sensitivities, which should be 
considered by planning authorities and wind energy developers.  It also provides 

a broad steer on the scale of development that could potentially be 
accommodated in different areas” (see page 5 of Volume 3 of the report, core 

document 3.2). 

213.  It is beyond question that the appeal site falls within the Lincolnshire Wolds 
identified on pages 80 and 81 of core document CD 3.2.  This is clear from Plan 

5.2 in the updated and revised environmental information submitted in January 
2013. 

214. It is worth identifying the significance of the analysis conducted by Gillespies in 
respect of this area of land and its acceptability for and its sensitivity to wind 
farm development.  This is for two reasons.  First, the challenge to the 

competence of Mr Goldthorpe to express an informed landscape opinion; and 
second, the complete absence of any reference in Mr Denney’s evidence to this 

analysis. 

215. In short, the independent analysis by Gillespies, which starts from the premise 
of encouraging wind farm development, precluded from consideration the 

Lincolnshire Wolds. Their reasoning is compelling and resonates with the analysis 
provided by Mr Goldthorpe.   Attention is specifically drawn attention to:  “… the 

Lincolnshire Wolds form a rolling upland chalk plateau that terminates in a 
pronounced scarp edge to the north and west.  … the plateau affords extensive 
views both within and from the area. Wind energy development would interrupt 

the smooth flow and uniformity of the landform, particularly when seen against 
the skyline” (see pages 80 and 81 of Volume 3 of the AEAT report, core 

document 3.2). 
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216. In terms of settlement: “… the introduction of wind turbines would compromise 
the essentially undeveloped and remote character of the landscape.  On the 

lower lying areas, however, turbines could be sensitively located away from farm 
buildings and settlements.” 

217. In terms of landscape pattern attention is drawn to the “large rectilinear fields 

bounded by gappy hedgerows.” The relative absence of tree cover, with trees 
only confined to regular shelterbelt blocks, play a compositional role in scale with 

the overall landscape.  “Development could relate to the large-scale pattern of 
the plateau, but would provide a distinctive new visual focus within the 
panoramic and expansive landscape.” 

218. In terms of visual composition: “Common characteristics include the sweeping 
and rolling landform, openness of views, dominance of arable land use with its 

seasonally changing colours and textures, drove roads and broad verges, thin 
chalky soils and shelter belt woodlands and attractive villages.   This is a large 
scale expansive landscape, which affords many sweeping vistas both within and 

from the area, with the sky playing a big part in many of the panoramic views. 
Whilst wind turbines could relate to the simplicity of elements in composition they 

would interrupt the openness and views of the sky.” 

219. In terms of the impact on character, the analysis in the report unequivocally 

states: “Wind energy development on skylines would interrupt the smooth 
continuity of views from outside the area and would potentially affect the 
appreciation of the panoramic outer views.”  It continues: “… views of turbines 

would disrupt the smooth, open and expansive character of the area, particularly 
where they are unaffected by existing built features as on the higher plateau 

areas.” 

220. There is further reference to the network of small lanes and footpaths popular 
for low-key tourism and recreation. The characterisation of rolling fields continues 

that many of the historic qualities have been retained and the Wolds possess “a 
quiet and gentle charm.” 

221. In respect of each and every criterion the Lincolnshire Wolds is given “high 
sensitivity” by Gillespies in their analysis.  The analysis itself is reflected in the 
evidence of Mr Goldthorpe on behalf of the Council.  The extent of the 

opportunities for development is essentially located on the lower lying slopes.  
(See page 82 of Volume 3 of the AEAT Report, core document 3.2). 

222. As was accepted by both Mr Denney and Mr Bell on behalf of the appellant the 
appeal site is located at the highest and most prominent point in the Wolds within 
the district.  This is encompassed within the first reason for refusal.   

223. On the basis of the analysis provided by Gillespies, albeit prepared at regional 
level and brought down to district levels, it is the Council’s view that the 

landscape character “… would be significantly adversely affected by wind energy 
development.”  (See page 19 of Volume 2 of the AEAT report). 

224. It is undoubtedly the case that this information has been considered in 

previous appeals and proposals within Zone 2 elsewhere in the region have been 
granted planning permission.  That is nothing to the point.  The point is that in 

this particular case there is a clear demonstration of harm that needs to be put 
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into the planning balance that weighs heavily against the grant of planning 
permission. 

225. In re-examination of Mr Denney, attention was drawn to the AECOM study 
(see core document 3.3).  The final report is headed “Low Carbon and Renewable 
Energy Capacity in Yorkshire and Humber”.  The weakness of the document is 

that there is no apparent contribution from the equivalent of Gillespies as 
landscape professionals in its analysis.   

226. In cross examination of Mr Denney, this document was examined in some 
detail.  Mr Denney expressed the view in examination in chief that this was a 
document to which “significant weight” ought to be given.   The key purpose of 

the document was to address capacity for low carbon and renewable energy 
development within the region.  That much is clear from the Executive Summary 

that provides: “This study was commissioned by Local Government Yorkshire and 
Humber to assess the resource for low carbon and renewable energy generation 
across the Yorkshire and Humber region. The findings of this study provide an 

evidence base to assist sub-regional stakeholders and local authorities in the 
preparation of their own targets, policies and strategies for renewable energy 

development at the sub-regional and local levels.” (See page 8 of core document 
3.3).   

227. The objectives of the study are clearly set out in pages 14 to 16 of the 
document.  It is made clear that it builds upon the 2004 report which it refers to 
as the SREATS report.  The key objective of the study concerned was to provide 

an assessment of the potential for low carbon and renewable energy across the 
region in a clear and justifiable way consistent with other regions.  It recognised 

that it was not a sufficient basis for planning decisions about individual renewable 
energy proposals.   

228. As was accepted by Mr Denney in cross examination that the reference to the 

2004 study makes it clear that it is not a criticism of it.  It is a case that it is built 
upon and in particular it is the capacity for the region’s renewable energy 

development that is being addressed.   

229. In particular in relation to the maps that are provided within the AECOM 
document at paragraph 5.9.3 it says: “The UK Wind Speed database shows that 

wind speeds across the region range from 5m/s in the lower lying areas to 9m/s 
on the North York Moors and Yorkshire Dales National Parks.  Wind speeds of at 

least 6m/s are necessary for commercial viability.  Most of the region therefore 
has sufficient wind speed for commercial scale wind energy generation and the 
constraints on development tend to come from large areas of high landscape and 

environmental sensitivity and the presence of a number of Ministry of Defence 
sites.”   It continues: “The effect of large wind turbines on landscape amenity 

remains an emotive issue. The study has reduced the economically viable 
potential for wind energy due to landscape constraints on the basis of discussions 
with Natural England and other relevant stakeholders.  An assessment of 

landscape sensitivity was outside of the scope of this study and the studies that 
have been already out (such as the South Pennine Study) were extremely useful. 

It is recommended that an assessment of the sensitivity of the landscape to 
objects such as large wind turbines is carried out for the whole region, either at a 
sub-regional or local level.” (See page 42 of core document 3.3). 
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230. Thus, it is very clear that the study itself did not seek to even address 
sensitivity of the landscape to wind turbine development.  However, the 

appendices to the study identify the input from Natural England and an 
acceptance of constraints arising from biodiversity, landscape and other issues.   

231. The bespoke consideration of North Lincolnshire (see pages 180 to 182 of the 

AECOM report) states: “The main renewable energy opportunities are focused 
around wind power, with much of the land having minimal constraints.” 

232. This, in truth, does not represent a significant departure from the analysis 
contained within the 2004 study. This, it will be recalled, under the heading 
“North Lincolnshire” (see page 53 of core document 3.2) it is observed: “The 

majority of the area has been classified as low and medium sensitivity and the 
remainder is high with small areas of very high sensitivity.  Overall the district 

does provide significant opportunities for wind development.”  “… North 
Lincolnshire has a significant potential for wind development.” 

233.  In the appendix section of the AECOM study (see paragraph A.7.5 at age 127 

of core document 3.3) landscape sensitivity is referred to. The same zones 
identified in the 2004 study are adopted.  The following pages (128-131) then 

identify the constraints on economically viable resource.  Also provided is a 
justification for applying the constraint and an identification of the source for the 

data.  So, for example, there is to be zero deployment of wind turbines assumed 
within areas with international and national nature conservation designations.  It 
is to be equally noted that the same level of protection is afforded to areas within 

Zone 2 (such as the appeal site) in the same analysis.   In this context there is to 
be:  “Zero deployment of wind turbines in areas with high landscape sensitivity.”   

234. The classification of landscape was taken from the SREATS report (see core 
document 3.2). 

235.  Thus, Figure 85 on page 182 of the AECOM document is misinterpreted if it is 

relied upon to support a proposition that landscapes within Zone 2 of the 
previous study were intended to be utilised for wind turbine development.  The 

amount of wind turbine development within Zone 2 is clear from the document 
itself - it is zero.  The notes to Figure 85 include the following: “The areas with 
purple hatched shading described as ‘Practically viable [limited]’ represents areas 

where commercial scale wind energy development should be viable but the 
number of turbines may be restricted due to environmental constraints.  Please 

refer to Section 5.14 in Appendix A for more details.” 

236. Turning to paragraph 5.14 of the AECOM report, it attempts to explain the 
Energy Opportunity Plans.   It states: “They show the economically viable 

resource for those renewable energy technologies that are restricted by 
geographical constraints.”  This is important because it carries with it the 

recognition that the plans are intended to show geographical constraints in the 
sense that wind energy development would not achieve the appropriate speed to 
attain viability referred to earlier in the document.  It continues: “It should be 

emphasised that although the Energy Opportunity Plans provide an overview of 
potentially feasible technologies and systems within an area, they do not replace 

the need for site specific feasibility studies for proposed development sites.” 

237. The paragraph continues: “The following information is shown on the Energy 
Opportunity Plans” these include: 



Report APP/Y2003/A/12/2180725 

 

 

www.planningportal.gov.uk/planninginspectorate        Page 52 

 Areas where commercial scale wind turbines could be economically viable 
(purple shading); 

  Areas where commercial scale wind turbines could be economically viable 
but the size and scale of turbines may be restricted due to landscape 
sensitivity or environmentally sensitive concerns (purple, hatched 

shading).”  

238. Thus, it is a misinterpretation of the document simply to conclude that the 

purple hatching is the only area identified on such plans where there is 
“landscape sensitivity”.   The purple shaded areas speak nothing as to whether 
they are within a landscape area of constraint themselves.  Reference to the 

appendices provides an explanation.  As stated previously, the appendix makes it 
clear that although the appeal site falls within such an identified purple shading 

(as opposed to purple hatching) it is nevertheless in the appendix identified 
expressly as an  area of “zero”  wind turbines. 

239. Thus, whilst far from clear, the study is explicit in that it does not usurp or 

contradict the 2004 study in terms of landscape sensitivity and recognises the 
constraint placed by landscape character.  In short, it does not represent a 

difference of opinion in terms of the landscape value of the appeal site and its 
surroundings.  It is not a “carte blanche” to reject the findings of the 2004 study.  

Rather, as indicated in a more sophisticated analysis of the document, it supports 
the conclusions that had been arrived at in terms of the constraints on 
development. 

Landscape Character Area  

240. In the consideration of the case in respect of the impact upon landscape 

character reference can be made to the volume of Countryside Character 
produced by the Countryside Agency, now Natural England, covering Yorkshire 
and Humberside (see core document 7.11).  The Lincolnshire Wolds are 

Character Area 43.   The report identifies a number of key characteristics of 
Countryside Area 43 which have a strong resonance for consideration in this 

appeal.  They include: 

 Rolling upland, arable landscape of strongly cohesive identity; 

 Pronounced scarp edge to north and west affording fine panoramic views 

to Central Lincolnshire Vale; 

 Combination of elevated plateau and deep steep-sided dales; 

 Large rectilinear fields with clipped and degraded hedgerows; 

 Occasional shelter belts; 

 Sparse settlement pattern of small nucleated villages 

241.  The report also contains this description:  “The Wolds are an intensively 
farmed arable landscape.  The scenery is characterised by a range of varied yet 

unified features including open, arable, plateau hilltops, strong escarpments, 
deep dry valleys with hanging beech woods, isolated ash and beech trees on 
skylines and modest country houses.” 
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242.  The literary association with Tennyson is identified including the following 
quotation from one stanza: 

 “Calm and deep peace on this high wold  
and on these dews that drench the furze 

 And all the silvery gossamers 

 That twinkle into green and gold.” 

243. Mr Goldthorpe in his evidence (see paragraph 2.3 of his proof of evidence) 

makes the following points.  First, that the scarp edge and back slope are similar 
to and contiguous with the area further south which is designated an AONB and 
second, the area has a low capacity to accept change such as the introduction of 

uncharacteristic vertical elements.  

244.  Specifically, attention can be drawn to the part of the report on this Character 

Area which is entitled “Shaping the Future” where the following appears: “The 
difficulties of siting telecommunications masts and potential wind farms on high 
ground should be addressed.”  

 Distance   

245. Both the ES and Mr Denney emphasise that distance from the site is an 

important element within the definition of magnitude factor in looking at the 
effect of a wind energy development.  They are of the view that beyond 10km, 

an effect of any magnitude is unlikely to be experienced.  The consequence being 
that beyond 10km the effect upon the landscape would be negligible. That may 
be contrasted with the approach adopted by Mr Goldthorpe that the industrial 

development that falls outside the 10 kilometre radius from the site is deployed 
to inform the character of the appeal site.   

246. The 10 turbines proposed in this appeal will be: 

 set on a ridge; 

 be on the highest and most prominent part of North Lincolnshire; 

 the movement of the turbines will create a strong focal point on the 
skyline; 

 there are few trees; 

 it would be fair to say that the judgment would be that the development 
would be prominent, that is easily seen and identified. 

247. The appellant has consistently attempted to characterise Mr Goldthorpe’s 
evidence as being one whereby if the development can be seen it is 

demonstrably unacceptable.   That is simply not accurate.   The purpose of Mr 
Goldthorpe’s analysis, and his reference to the supporting information provided 
by the appellant, demonstrates that the changes that are wrought as a 

consequence of the development are harmful to the character and the 
appearance of the area.  That influence extends beyond the 10km that was 

analysed in particular detail as part of the ES process. 

248. In his evidence, attention can be drawn to Viewpoint 9 in Volume 2 of the 
further and updated environmental information.  The distance from the viewpoint 

demonstrated to the nearest turbine is approximately 10.7km.   Bear in mind 
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that part of the characterisation of the Lincolnshire Wolds is the “open” nature 
and what Mr Goldthorpe describes as “large sky”.  The view shown in Viewpoint 9 

reflects those key characteristics articulated by Mr Goldthorpe.  The consequence 
of the development proposal would be to introduce on the horizon directly in 
front of the viewer a number of turbines that would clearly be seen.  As the 

plethora of documentation demonstrates, attention will be drawn to them as a 
combination of their colour (essentially “off-white”) and, more importantly, their 

movement.  Consequently, even at distance key characteristics of this landscape 
are detrimentally affected notwithstanding the distance involved. 

249. Viewpoint 8 is at an even greater distance, some 18.6 km from the nearest 

turbine.  Again, similar points can be made about openness and the character of 
the Lincolnshire Wolds, albeit at this distance the eye would be drawn to the 

movement on the horizon. 

250. This is a point that is often observed.  In the landscape and visual impact 
assessment produced by Landscape Science Consultancy Ltd and appended to Mr 

Cameron’s proof of evidence the decision in the Grove (Crow Holt) inquiry near 
Retford concluded: “Whilst they [the turbines] would be slender and arranged in 

a grid so as to reduce obstruction to long distance views, it would be difficult to 
see beyond them, because the eye would be irresistibly drawn to their size and 

movement.”  (Inspector’s note: see page 24 of document 10). 

251. In the language of one Inspector in respect of a 2004 decision (see page 22 of 
the appendix to Mr Cameron’s evidence), the effect of the proposal at even these 

distances could be fairly described as “dominant”.   The language used by that 
Inspector was:  “I have described turbines as ‘prominent’ when they are easily 

seen and identified without the need for close examination of the landscape or 
having to refer to a map or photomontage to identify where to look.  Turbines are 
‘dominant’ in my opinion if they are not just visible but draw the eye to the 

extent that little else is seen, even in an attractive landscape. I describe a turbine 
as ‘overwhelming’ if it is so close, and of such a size, as to be likely to make the 

observer uncomfortable and want to move away.” 

Temporary nature of the development 

252. The proposal would allow the development to exist for a period of 25 years.   

There has been some debate as to the significance of this and whether it can be 
properly described as “temporary”.  Of course, in all documents the “temporary” 

nature of the development is recognised as a matter of factual observation.  
These structures remain in situ for 25 years.   Unlike other forms of “temporary 
development” such as minerals or landfill there is no progressive restoration of 

the site back to its former state. 

253. The Council invites, for the same reasons, the conclusion in respect of the 

length of the proposal to be that of the Inspector in the Sillfield decision where he 
stated: “I have also borne in mind the fact that planning permission is sought for 
a period of 25 years. However, as such a time period is roughly a third of an 

average lifetime, I have some difficulty in regarding it as ‘temporary’ in any real 
sense. If the turbine would cause significant harm to landscape character, as I 

believe is the case here, that harm would not be made more acceptable by the 
prospect of their ultimate removal.”  (Inspector’s note: the Sillfield is at core 
document 7.17).  
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254. A similar approach was adopted in the Poplar Lane, North Shropshire decision 
where it was stated:  “The impact of the development during its long lifetime is 

the main consideration. I am of the view that, in general, development which is 
unacceptable cannot be made acceptable by limiting the duration of planning 
permission.”  (Inspector’s note: see page 24 of the appendix to Mr Cameron’s 

proof of evidence).   

Impact on the users of the Viking Way  

255. The Viking Way is a long distance walk between Barton-upon-Humber and 
Oakham in Rutland.  The Viking Way is a recognised recreational route and is 
promoted through Lincolnshire County Council as the lead authority for 

promoting paths for that purpose.  

256. The Viking Way was opened in September 1976 and links up with several 

others named and established long distance paths identified in the evidence of Mr 
Goldthorpe in page 29 of his proof of evidence.  It is 147 miles long and links 
with the Yorkshire Wolds Way which in itself is an 80 mile national trail, one of 

only fifteen throughout England and Wales. 

257. The impact would be two fold: first, in relation to visual impact and second, in 

respect of impact of noise on users of the path.   

Visual impact on the Viking Way  

258. Mr Goldthorpe in his evidence (see page 29 of his proof of evidence) said that 
the turbines would be visible from much of its southern extent.  This evidence  

was unchallenged. 

259. Mr Goldthorpe considers that the users of the route will suffer adverse impacts 
in terms of their enjoyment of this quiet recreational route through the 

landscapes of the Lincolnshire Wolds. These include views out of the designated 
AONB.  As the Way is promoted widely as a visitor attraction, such visitors will 
suffer adverse impacts in terms of visual amenity across the County.   

260. The point is made by Mr Goldthorpe in paragraph 2.2 on page 30 of his proof 
that the turbines would significantly affect users of the public right of way, as it 

would dramatically change the way the users would experience the Viking Way 
both close to the site and for a considerable distance along its length.   

261. The approach that was adopted by the appeal decision cited by Mr Cameron on 

page 31 of the Landscape Science Consultancy Ltd’s report appended to his proof  
is one which the Council seeks to see adopted in this case: 

“Opinions as to the acceptability and appearance of [wind turbines] vary greatly 
depending in part on attitudes towards sustainability, renewable energy and 
appreciation of a natural landscape as well as the motivation for undertaking a 

particular activity. 

Nonetheless, it is likely that most people making use of this particular area as a 

recreational resource will be doing so because of enjoyment of the inherent 
qualities of the landscape and the widespread and uncluttered views that can be 
obtained. 

I consider that the proposed development, especially the dominant indeed 
overwhelming at close proximity, nature of [wind turbines] the restless nature of 



Report APP/Y2003/A/12/2180725 

 

 

www.planningportal.gov.uk/planninginspectorate        Page 56 

the movement of the blades and the new tracks, would severely detract from 
those qualities of this upland area that are most appreciated by its users.”  

262.  The impact on users of Viking Way depends, to an extent, on the purpose for 
which the route is utilised.  If part of a long more rigorous walk over many miles, 
the proportion of the enjoyment of the Way affected by the wind farm may be 

regarded as more limited. However, where it is being used as a local recreational 
route, as will be the case for many local residents, the impact will be more 

profound.   The approach of the Inspector in the Sober Hill appeal decision (see 
paragraph 164 of core document 5.8) articulated a view which resonates with the 
likely impact on users of the Viking Way: 

 

“However, many seeking to escape the towns and cities and enjoy long 

distance views characterised by the natural features of the countryside on 
a brief walk could perceive the turbines as manmade intrusions. Walkers 
on the footpath Newbald FP4 and users of the access land north of the 

appeal site would also experience the wind farm at very close quarters. I 
consider that, on the whole, walkers would be seeking to enjoy a more 

traditional rural landscape and would find the proximity of the wind farm 
detrimental.” 

 Noise impact on users of the Viking Way 

263. When considering residential amenity for outdoor living areas the 1999 WHO 
Guidelines relating to annoyance provide the following advice: “To protect the 

majority of people from being seriously annoyed during the daytime, the outdoor 
sound level from steady, continuous noise should not exceed 55dB LAeq on 

balconies, terraces and in outdoor living areas.  To protect the majority of people 
from being moderately annoyed during the daytime, the outdoor sound level 
should not exceed 50dB LAeq….” 

264. The WHO Guidelines for Community Noise (see core document 8.32) considers 
the appropriate noise levels at a range of locations. Page xiv addressed “Parkland 

and Conservation Areas”.   It then states: “Existing large quiet outdoor areas 
should be preserved and the signal-to-noise ratio kept low.” 

265. Whether one wants to regard Viking Way as the equivalent of parkland or a 

Conservation Area, the ambient levels measured were 42dB LAeq (see evidence 
of Dr Nicholson at paragraph 6.9 of her proof). The noise level increase predicted 

by the appellant on Viking Way is 8.6dB. 

266. This is a significant increase in noise levels which would overwhelm the more 
obvious rural sounds (such as birdsong). 

267. The predicted increase can be largely considered a conservative one for the 
reasons given by Dr Nicholson in paragraph 6.10 of her evidence.  Her reasoning 

included: 

  The appellant chose a roadside location to measure background noise 
levels.  Whilst Horkstow Road is not a major road, it would have been 

subjected to some traffic movements during the period when 
measurements were taken, thereby increasing background noise levels; 

 The windshield issue referred to by Dr Nicholson in her evidence; 
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 An absence of any association between the measured background noise 
levels and wind data; and 

 Leaving the measuring equipment unattended in a public place. 

 Residential noise impact 

 National policy  

268. The National Noise Policy Statement for England (see core document 8.34) is 
dated March 2010 and represents part of the noise policy vision to promote good 

health and a good quality of life through the effective management of noise 
within the context of Government policy and sustainable development. 

269. The National Noise Policy Statement at paragraph 1.1 states:  “The 

Government is committed to sustainable development and DEFRA plays an 
important role in this by working to secure a healthy environment in which we 

and future generations can prosper.   One aspect of meeting these objectives is 
the need to manage noise for which DEFRA has the overall responsibility in 
England.” 

270.  Thus, the document is plainly of application to the appeal proposal.  
Paragraph 1.5 states:  “This Noise Policy Statement for England should apply to 

all forms of noise including environmental noise, neighbour noise and 
neighbourhood noise. The NPSE does not apply to noise in the workplace 

(occupational noise).” 

271. The Government sees it as part of (rather than an adjunct to) the general 
principles of sustainable development.  That much is clear from paragraph 1.8 of 

the document which refers to the guiding principles of sustainable development 
and includes the following:   “Ensuring a Strong Healthy and Just Society - 

meeting the diverse needs of all people in existing and future communities, 
promoting personal wellbeing, social cohesion and inclusion, and creating equal 
opportunity for all.” 

272. The policy aims are likewise set out: “Through the effective management and 
control of environmental, neighbour and neighbourhood noise within the context 

of Government policy on sustainable development: 

  avoid significant adverse impacts on health and quality of life; 

  mitigate and minimise adverse impacts on health and quality of life; and 

  where possible, contribute to the improvement of health and quality of 
life.” 

273. Paragraph 2.12 of the document recognises that enjoyment of the “highest 
attainable standard of health” is a fundamental right of every human being.  The 
document adopts WHO concepts of:  

    
 NOEL  -  No Observed Effect Level; 

 LOAEL  -  Lowest Observed Adverse Effect Level; and   

 SOAEL - Significant Observed Adverse Effect Level.   
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274. The first aim of the Noise Policy Statement for England is to: “Avoid significant 
adverse impacts on health and quality of life from environmental, neighbour and 

neighbourhood noise within the context of Government Policy on sustainable 
development.” 

275. This represents an up to date statement of national policy.  Furthermore: 

 It is not subordinate to other national policies including Government policy 
on renewable energy;  

  It is of direct application to the matters raised at this inquiry; and 

  It is clear that this is seen as part and parcel of sustainable development. 

276. It is plain that the Government sees no inconsistency between the co-

existence of policies in respect of noise and that of energy.  Paragraph 5.11.1 of 
the Overarching NPS for Energy (see core document 6.3) recognises the co-

existence of the policies.  This paragraph says: “Excessive noise can have wide-
ranging impacts on the quality of human life, health (for example owing to 
annoyance or sleep disturbance) and use and enjoyment of areas of value such 

as quiet places and areas of high landscape quality.  The Government’s policy on 
noise is set out in the Noise Policy Statement for England. It promotes good 

health and good quality of life through effective noise management.” 

 Use of ETSU-R-97 

277. A key consideration is the extent to which the decision maker in any particular 
case should be confined to consideration of noise based upon the ETSU analysis.   
Attention has been drawn to paragraph 97 of the Framework (see core document 

2.1).  This states that “To help increase the use and supply of renewable and low 
carbon energy, local planning authorities should recognise the responsibility on 

all communities to contribute to energy generation from renewable or low carbon 
sources”. Amongst other things, they should “consider identifying suitable areas 
for renewable and low carbon energy sources, and supporting infrastructure, 

where this would help secure the development of such sources …” 

278. Footnote 17 to the Framework says that “In assessing the likely impacts of 

potential wind energy development when identifying suitable areas, and in 
determining planning applications for such development, planning authorities 
should follow the approach set out in the National Planning Statement for 

Renewable Energy Infrastructure (read with the relevant sections of the 
Overarching National Policy Statement for Energy Infrastructure including that on 

aviation impacts).  Where plans identify areas as suitable for renewable and low 
carbon energy development, they should make clear what criteria have 
determined their selection, including for what size of development the areas are 

considered suitable.” 

279. Reference should then be made to the NPS for Renewable Energy 

Infrastructure (see core document 6.4) requires applicants to deploy the ETSU 
methodology as part of any application.  Specifically at paragraphs 2.7.57 and 
2.7.58 the following appears:  “The IPC should consider noise and vibration 

impacts according to Section 5.11 of EN-1 and use ETSU-R-97 to satisfy itself 
that the noise from the operation of the wind turbines is within acceptable levels.  

Where the correct methodology has been followed and a wind farm is shown to 
comply with ETSU-R-97 recommended noise limits, the IPC may conclude that it 
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will give little or no weight to adverse noise impacts from the operation of the 
wind turbines.” 

280. This issue has been the subject matter of consideration in the Courts.   In the 
case of South Northamptonshire Council v. Secretary of State (see core 
document 4.3) Judge Mackie QC stated at paragraph 85 that “The fact that the 

law recognises that in some cases an Inspector can validly decide to take factors 
other than ETSU into account does not mean that in other situations an Inspector 

may not lawfully conclude that ETSU compliance is the right measure.  In this 
case the Inspector considered the matter with care and then decided 
unsurprisingly perhaps given the national guidance, to apply ETSU and attach a 

condition.   This was a matter for her to decide and she did so lawfully.” 

281. This cannot be construed as a requirement that only ETSU can be utilised in 

the assessment of wind energy developments.  In this respect the Council points 
to the article by Annabel Paul entitled “Noise from Wind Turbines and ETSU-R-97” 
which appeared in the Journal of Planning and Environmental Law in 2013. 

282.  In particular, as is the case with all Government policy in the planning field, 
no matter how much one may disagree with ETSU it should be followed unless 

there are good reasons to depart from it. 

 “A relatively liberal position to following ETSU has recently been taken by the 

Court of Appeal in Tegni Cymru v. Welsh Ministers [2010] EWCA Civ 1635.   It 
was held that, whilst ETSU limits are a matter to which the Inspector is required 
to have regard, he was not bound by them and they represent only one view as 

to the appropriate balance to be struck between the adverse effects of noise 
disturbance and the wider benefits of wind farms. It is a matter of planning 

judgment whether the noise generated by a particular proposal is unacceptable, 
taking into account the evidence of local residents and the decision maker’s own 
experiences on site visits. Thus, a decision-maker is entitled to look beyond ETSU 

compliance in a particular case if the evidence warrants it. 

 

Accordingly, the Government’s endorsement of ETSU cannot prevent 
consideration of the specific facts of an individual case, scientific 
information that points to a need to revise ETSU either in light of the 

passage of time and evolving research, or in relation to the site in 
question, or actual experience on the ground elsewhere which shows that 

ETSU does not always predict the impacts accurately.” 

283. Although the advice in the NPS for Renewable Energy Infrastructure remains 
the starting point, it cannot be that it precludes the consideration of other 

guidance which may be appropriate to deal with the impact of noise from 
turbines generally.   

284. There is nothing internally inconsistent within the Framework which requires 
planning decisions to aim to avoid noise giving rise to significant adverse effects 
(see paragraph 123 of the Framework).  Likewise, there is a policy to identify and 

protect areas of “tranquillity” which have remained relatively undisturbed by 
noise and are prized for their recreational and amenity value for that reason. 

285. As the current proposal comes within the ambit of the EIA regime, there is a 
legal requirement for any compliant assessment prior to the determination of an 
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application and the grant of any “development consent” for the direct and indirect 
effects of the project on human health to be properly assessed. The consideration 

of impact on human health cannot be restricted to a particular form of 
assessment where there is evidence that alternative assessments could indicate 
problems that could deleteriously affect health and wellbeing.   That is the 

situation in this case. 

286. The Overarching NPS for Energy at paragraph 5.11.6 states that “Operational 

noise, with respect to human receptors, should be assessed using the principles 
of the relevant British Standards and other guidance.  Further information on 
the assessment of particular noise sources may be contained in the technology-

specific NPSs. In particular, for renewables (EN-3) and electricity networks (EN-
5) there is assessment guidance for specific features of those technologies” 

(emphasis added). 

287.  The structure of that paragraph suggests that the technology specific NPS for 
Renewable Energy Infrastructure is further (that is, additional) to the application 

of the principles contained in relevant British Standards and other guidance. 

288. The appropriateness of considering other guidance may be derived from the 

proposition that a material consideration in the determination of any application 
must be the health and wellbeing of individuals who may be affected by the 

proposal.  Health and wellbeing affected by noise does not discriminate between 
“green” and other noise sources.  Furthermore, noise is capable of objective 
determination.  The ETSU guidance to some extent recognises the benefits of 

renewable energy in making an “allowance” for increased over background levels 
of noise.  Hence paragraph 1 of the Executive Summary (see core document 8.1) 

states that: “This document describes a framework for the measurement of wind 
farm noise and gives indicative noise levels thought to offer a reasonable degree 
of protection to wind farm neighbours, without placing unreasonable restrictions 

on wind farm development or adding unduly to the costs and administrative 
burden on wind farm developers or local authorities.” 

289. Specifically, paragraph 12 in the Executive Summary of ETSU-R-97 identifies 
the noise limits having been set where: “The emphasis should be on preventing 
sleep disturbance.” 

290. The WHO Environmental Health 1980 Guidelines were used in ETSU for the 
setting of the night time levels of noise with the objective of preventing sleep 

disturbance. 

291. It will be recalled that the authors of ETSU anticipated it being reviewed within 
a two year period.  So that whilst it was recognised that further information was 

to come forward which would reappraise the noise levels at which sleep 
disturbance occurred, it was set at the level of the WHO Environmental Health 

Guidance of 1980 and did not, as a matter of fact, adopt the more stringent 
requirements that were beginning to emerge in 1996.  Hence, ETSU quotes the 
WHO recommendation of an internal noise level of about 35dB(A) Leq during the 

night in order to prevent sleep disturbance (see page 30 of core document 8.1). 

292. The effect of ETSU would be to permit an increase in the equivalent of +7 

dB(A). Hence the fixed lower daytime limit of 35dB(A) and at night time 
somewhat higher at 43dB(A). The night time limit of 43dB(A) was based on sleep 
disturbance criteria of 35dB(A) by allowing for 10dB(A) attenuation through an 
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open window as was accepted by Mr Arnott in cross examination.  In fact, the 
derivation of the sleep disturbance criteria in ETSU came from PPG24 (that in 

itself derived it from the WHO Guidance of 1980). 

293. As appears in paragraph 3.11.3 of Dr Nicholson’s proof of evidence, the WHO 
Guidance is now an internal level of 30dB(A). 

294. This is a level that has not been arrived at without an appropriate degree of 
expert scrutiny and consideration. The WHO “Night Noise Guidelines for Europe” 

(see core document 8.7) states that: “The WHO Regional Office for Europe set up 
a working group of experts to revise scientific advice to the Member States for 
the development of future legislation and policy action in the area of assessment 

and control of night noise exposure.   The working group reviewed available 
scientific evidence on the health effects of night noise, and derived health-based 

guideline values.  Considering the scientific evidence on the thresholds of night 
noise exposure indicated by L Night, Outside as defined in the Environmental 
Noise Directive an L Night, Outside of 40dB should be the target of the Night 

Noise Guidelines (NNG) to protect the public, including the most vulnerable 
groups such as children, the chronically ill and the elderly.” 

295. Whilst the Guideline limits reflect an average, Mr Arnott does not seek to 
challenge for the evidential basis for this changed limit.  The WHO Guidelines for 

Community Noise 1999 are quoted in paragraph 3.12.1 of Dr Nicholson where 
the following appears:  “When noise is continuous, the equivalent sound pressure 
level should not exceed 30dB(A) indoors, if negative effects on sleep are to be 

avoided. For noise with a large proportion of low frequency sound a still lower 
guideline value is recommended … Noise mitigation targeted to the first part of 

the night is believed to be an effective means for helping people fall asleep. It 
should be noted that the adverse effect of noise partly depends on the nature of 
the source.” 

296. Hence the WHO 1999 Guideline of 30dB LAeq inside bedrooms for the night 
time period is also given as an equivalent external level of 45dB LAeq outside 

bedrooms.   

297. Dr Nicholson also points out in paragraphs 3.13.2 to 3.13.3 of her evidence  
that the ETSU noise criteria allows a higher noise level than that recommended in 

the WHO 2009 Guidance but recognises a direct comparison should be made with 
caution as the measurement parameters and averaging times are different. 

 BS 4142 

298. BS 4142 uses a method to assess the likelihood of complaints by subtracting 
measured background noise levels from a rating level derived from predicted 

measurements and the application of, if appropriate, an additional 5dB correction 
for an intrusive character of the noise. 

299. In her evidence Dr Nicholson points out there is nothing in BS 4142 indicating 
that it is unsuitable for rural areas or precludes its application where wind speeds 
are greater than 5m/s.   

300. Dr Nicholson is not alone in considering that BS 4142 can be used 
appropriately to assess the true impact of noise on individual receptors.  An 

article by Dick Bowdler (see core document 8.40) also arrives at the conclusion 
that BS 4142 can be used with effect.  It is his view that BS 4142 complies with 
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EU law and UK regulations and sets out the impact of noise from development on 
people in the environment. 

301. In one sense Mr Bowdler is critical of ETSU methodology.  He points out that in 
relation to background noise levels to hub height wind speeds are such that wind 
speeds at noise sensitive receptors are usually much less than those at hub 

height.  Consequently, if the measured background noise levels were posited 
against the wind speed near the noise sensitive receptors instead of at hub 

height the resulting curve would shift meaning that the background noise curve 
would be too high when the turbine noise curve is compared with it and so the 
impact would appear to be reduced. 

302. As will be subsequently explained, an Inspector considered the approach in BS 
4142 as being appropriate. 

 Measurement by the appellant 

303. Dr Nicholson in paragraph 4.3.1 in her evidence has expressed a number of 
concerns about the measurements conducted in this particular case.  These 

include: 

 The tolerance limits of assign meters being + or -1dB (in circumstances 

where the actual levels in dispute are relatively minor); 

 The accuracy of the wind speed instrument; 

 Seasonal variations (in particular when the measurements were 
undertaken); and 

 A failure to acknowledge the scatter and standard deviations associated 

with the data. 

304. The history of the application is not without its own difficulties with the 

consequence that the background measurements were not made by Mr Arnott or 
his consultancy.  This is apparent from the changes undertaken to the original 
data.   Appendix 11.2 in Volume 3a of the FEI of January 2013 deals with noise 

assessment.  Paragraph 4.1.1 refers to the involvement of ARCUS in 
measurement.  It is clear from Mr Arnott’s correspondence (see core document 

8.47) that there were “manual exclusions” made without further information or 
justification.  Whilst the integrity of Mr Arnott and his approach is not in doubt, 
one of the difficulties in this particular case that has presented itself to Dr 

Nicholson is the means by which there can be an appropriate degree of 
assuredness that the measurements that were taken and the data sets that are 

relied upon have been prepared in a robust and consistent manner. 

 Acoustic characteristic of the development 

305. A further concern expressed by Dr Nicholson on page 28 of her proof of 

evidence is that there is no evidence provided to secure the absence of acoustic 
characteristics that tend to increase the adverse impact of wind turbine 

development.  ETSU describes a method for applying a penalty for tonal noise.  

306. Mr Arnott did not apply a penalty for tonal characteristics when calculating the 
predicted turbine noise levels as it is his case that the candidate turbine is 

warranted to have no tonal audibility.  However, there has been no evidence to 
demonstrate that there will be no excess amplitude modulation.  Mr Arnott stated 
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that the mechanism by which this type of turbine noise occurs is not fully 
understood so that it is not possible to predict when and where excess amplitude 

modulation will occur.  Consequently, at this stage Mr Arnott says that it is not 
possible to determine whether local residents will be subject to intrusive levels of 
excess amplitude modulation as a result of this proposed development.  (See 

paragraph 8.25 onwards of Mr Arnott’s proof of evidence).     

307. Mr Arnott’s view is that it is not necessary to impose an Other Amplitude 

Modulation (OAM) condition because it is such a rare occurrence and because of 
difficulties in drafting a clear and enforceable condition with a robust method for 
measuring OAM.  He is of the view that OAM should be dealt with under Statutory 

Nuisance provisions.    

308. Dr Nicholson’s view expressed in paragraph 5.6.3 in her proof of evidence is 

that it is inappropriate to leave unresolved noise nuisance issues to be dealt with 
through Statutory Nuisance.  The reported occurrence of OAM is not sufficiently 
rare to allow a conclusion that there is only a remote possibility of OAM 

associated with the proposed appeal proposal.  Thus, an OAM condition is 
“necessary” when considering the planning tests for the imposition of planning 

conditions.  The Council’s draft condition allows measurement and includes 
simultaneous recording of sound with decibel levels so that any concerns about 

“false positive” results can be addressed.  

 ETSU Derived Limits 

309. The approach of ETSU allows turbine noise to be +7dB higher than the 

measured background. 

310. In this appeal, the appellant has provided two ETSU derived calculations:  

 the predicted limits at individual noise sensitive properties; and 

 the ETSU derived limits. 

311. The planning application has been formulated on the basis of ETSU derived 

limits.  That is, limits will be set and the obligation will be upon the developer to 
achieve it.  However, there is at the same time a calculation made by Mr Arnott 

that the levels predicted at individual properties will be markedly different.  The 
point is that if the appellant is confident that its predictions truly reflect the likely 
experience at the noise sensitive receptors identified then those limits should be 

set.  As appears from the two versions of the draft conditions that were discussed 
at the inquiry, the approach of the appellant and the Council reflect this 

fundamental difference. 

312. The appellant maintains that the ETSU derived limits are the appropriate 
subject matter of their condition.  On the other hand, the Council have relied 

upon the ETSU calculated predicted measurements at the noise sensitive 
receptors as the basis for their conditions.  It should be noted, as appears to 

have been misunderstood at one point, that the Council’s condition is based upon 
the predictions made by the appellant as to the noise impact of their proposal.   
It is not based upon any BS 4142 assessment.  (Inspector’s note: see documents 

13 and 14 for the noise conditions suggested by the Council and the appellant 
respectively). 
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313. The difference in approach is apparent from the FEI of January 2013.  Volume 
3(a) and Appendix 11.2 set out the noise assessment in this case.  That is, the 

assessment made by Mr Arnott of the 10 turbine scheme now before the 
Secretary of State.  Table 6.5 on pages 39 to 40 of Appendix 11.2 sets out the 
ETSU derived night time noise criteria compared to the predicted LA 90 wind 

turbine noise emission levels at each of the noise assessment locations.  So at 
Manor Wold Farm, Mr Arnott predicts the wind turbine noise measured at LA 90 

of 37.8dB (at 7m/s).  This noise level remains constant even when wind speeds 
increase to 12m/s.  The ETSU derived limits, however, allow noise received at 
Manor Wold Farm to reach 58.8dB at wind speeds of 12m/s. 

314. The consequence of that is all too obvious.  If the ETSU derived limits are 
imposed as a condition then there would be no breach of planning control where 

noise levels to be received against measured wind speed of 12m/s at 58.8dB.  
This is despite the prediction by the appellant that the predicted levels would be 
37.8dB.  Even comparing the measured levels at 7m/s (the level at which the 

sound power output achieves its maximum) one sees a significant difference 
between the ETSU derived limit of 45dB and the predicted wind turbine noise at 

37.8dB. 

315. That exercise can be replicated throughout the course of Table 6.5.  The 

consequence, in practical terms, would be that the noise levels set by the 
condition proposed by the appellant in this particular case would result in an 
inability on the part of any planning authority to take enforcement action in 

respect of noise levels set by ETSU.  These, on any view, can give rise to 
significant levels of disturbance and complaint when compared to the normal 

background and those predicted. 

316. On this basis, there should be no justification where there are predicted levels 
calculated by the appellant not to require that those predicted levels be the 

subject matter of a planning condition.  This would be the course that would be 
entirely expected in respect of any other form of development such as minerals 

or waste disposal. 

 WHO Guidelines 

317. The appellant’s own assessment (see FEI of January 2013 Volume 3(a) 

Appendix 11.3) recognises that the total night time noise level at some 
residential locations when the predicted turbine noise is added to the ambient 

noise level results in them being exceeded.  Hence, paragraph 7.1.5 states: “The 
plum line shows the predicted internal combined ambient noise and turbine 
noise, adjusted to allow 13dB attenuation from outside to inside to allow for an 

open window. For all wind directions the predicted internal level is below the 
WHO 30dB(A) Guideline value for all bedrooms with the exception of H11  -  

Manor Top where the existent ambient external noise levels result in an internal 
level greater than 30dB(A).”  

318. Dr Nicholson points out on pages 31 and 32 of her proof of evidence that there 

is an exceedance at Hall Top and Manor Top properties.  At a further two 
locations the predicted tonal noise levels are less than 1dB below the WHO night 

time sleep disturbance level. 

319. Table 1 on page 33 of Dr Nicholson’s evidence shows compliance with WHO 
annoyance guidelines.  Table 2 utilises the night time Residential Amenity 
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Assessment applying the appellant’s ETSU derived noise criteria instead of the 
predicted levels.  The consequence is, in short, if the ETSU derived limits are 

applied there will be significant non-compliance with WHO guidance values. 

320. It is therefore the case that there is a real dilemma in the determination of the 
ETSU derived limits.  If the ETSU derived limits are utilised, the ability of the 

Council to insist that the predicted noise levels at sensitive properties are 
maintained will not subsist.  If the appellant is confident that its predictions are 

robust, there can be no credible objection to the imposition of them as the 
appropriate conditions that govern the noise output of the turbines in order to 
protect residential amenity at noise sensitive properties. 

 Application of BS 4142 

321. As developed in previous paragraphs, if a decision maker considers it 

appropriate consideration may be given to BS 4142 criteria in order to determine 
the likely reaction of individuals to increases against background levels.   Tables 
3 and 4 of Dr Nicholson’s evidence were not challenged in the sense that they 

accurately reflect the appellant’s own noise measurements interpreted 
appropriately to BS 4142 values.  Hence, Mr Arnott agreed in cross examination 

that if it was appropriate to consider BS 4142 those tables were an accurate 
assessment in accordance with the British Standard. 

322. The question remains as to whether BS 4142 is an appropriate measure 
against which to consider the appeal application. 

323. Tables 3, 4, 5 and 6 of Dr Nicholson’s evidence, therefore, address an 

alternative means by which to judge the appeal application.  Attention is drawn 
to Table 6 in particular which looks at the night time BS 4142 assessment that is 

based on the appellant’s night time ETSU lower noise criteria.  In that 
eventuality, the noise levels that were capable of being lawfully imposed upon 
the subject noise sensitive properties would invariably exceed the “complaints 

likely” category by a significant margin if the +5dB penalty were applied.  Even if 
the penalty were not to be applied there were multiple examples of significant 

exceedance against the 10dB “complaints likely” criterion. 

324. The utilisation of BS 4142 was considered in an appeal at Bradford, West 
Yorkshire (see core document 5.27). Whilst the appeal was by written 

representations (and hence no challenge to the evidence that was submitted in 
that case) it is plain that there was information before the Inspector that enabled 

her to make an informed judgment as to the appropriateness of the application of 
the various criteria.  The conclusions at paragraphs 53 and 54 of the decision 
contributed to the evidential basis for her dismissal of the appeal on the basis of 

harm to residential amenity.  She had stated: 

“The ETSU night time fixed limit of 43dB(A) is based on what was then the WHO 

indoor night-time sleep disturbance criteria of 35dB LA eq.  An allowance of 
10dB(A) is made for attenuation through an open window and 2dB(A) is 
subtracted to account for the use of LA 90 rather than LA eq. The appellant’s 

readings show that this limit would frequently be exceeded by the predicted 
turbine noise, although, according to its background measurements, it is already 

exceeded on occasions at some properties. 



Report APP/Y2003/A/12/2180725 

 

 

www.planningportal.gov.uk/planninginspectorate        Page 66 

Nonetheless, the WHO sleep disturbance level has now been re-assessed at 30dB 
LA eq.  Comparing this with the estimated internal night time noise within some 

of the nearby dwellings, shows that on occasions sleep within these properties is 
likely to be disturbed.” 

325. The Inspector recognised that BS 4142 was not appropriate for assessing wind 

turbine noise but was “useful for indicating when complaints would be likely.” 

326.  This is an appropriate basis on which to assess the objective impact of noise 

on individuals. There can be no logical justification for saying, for example, that 
industrial noise (irrespective of the source) where there is an increase over 
background levels of 10dB is likely to give rise to complaints whereas other forms 

of noise (howsoever derived) would not be likely to have the same effect. 

327. Thus, the Inspector in that particular case was using the indication of 

complaints being likely as the touchstone for the determination of whether 
amenity was being substantially and unjustifiably interfered with. The application 
of the WHO limits was, likewise, an appropriate way to analyse the situation.  

The source of the noise is not relevant to the likelihood or otherwise of sleep 
disturbance.  If the source is one of renewable energy as opposed to old-style 

industry it does not matter to the person disturbed. 

 Financially involved property 

328. The ETSU Guidance (see core document 8.9) allows an increased lower fixed 
limit for properties that have a financial involvement with the project.  Page 66 
states: “It is widely accepted that the level of disturbance or annoyance caused 

by a noise source is not only dependent upon the level and character of the noise 
but also on the receiver’s attitude towards the noise source in general.  If the 

residents at the noise-sensitive properties were financially involved in the project 
then higher noise limits will be appropriate, particularly if a tie could be made 
between the wind farm and the property such as giving the developer first option 

to buy the property if it came up for sale. We recommend that both day and 
night-time lower fixed limits can be increased to 45dB(a) and that consideration 

should be given to increasing the permissible margin above background where 
the occupier of the property has some financial involvement in the wind farm.” 

329.  The recently issued Good Practice Guide for the application of ETSU at 

paragraph 3.2.10 states: “ETSU-R-97 considers it appropriate to allow a high 
level of incident noise associated with turbine operation for properties with 

occupants that have an interest in the development both as a higher fixed level 
(45dB) and/or a higher level above the prevailing noise background level. It is 
considered that the occupants of a financially involved property should be direct 

beneficiaries to allow an increase to the fixed limit noise levels” (emphasis 
added).  (Inspector’s note: see document 39 for the Good Practice Guide). 

330. This requires a degree of delicacy.  It is not appropriate for a planning 
authority to be made aware of the precise financial circumstances of the occupier 
of the relevant properties.  However, what needs to be demonstrated is that a 

more than insignificant benefit is conferred on the occupants. 

331. More particularly, for the purposes of the Council’s case, there has to be some 

means of control whereby the occupants continue to have that “direct” benefit 
throughout the lifetime of the scheme.  The rationale for the approach is that the 
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occupiers have an interest in the development.  Were that interest to no longer 
exist during the relevant lifetime of the development, the acceptability of the 

scheme to such occupants would no longer be capable of being justified.  
Consequently, for occupants that no longer had such a direct benefit in the 
scheme or subsequent occupiers that had a benefit the justification for including 

a higher level noise exposure at those properties would not apply.  

332. It is the Council’s view that there has to be a mechanism provided through 

either a condition or a Section 106 obligation which secures the future occupation 
of financially involved properties continues to be such that the occupiers retain a 
direct financial beneficiary in the development during its lifetime. 

 Conclusions 

333. The Council invites the Inspector to conclude and thus recommend to the 

Secretary of State the following: 

 That the Council accepts that the development has benefits in terms of 
making a contribution of further capacity to the generation of electricity 

from renewable sources; 

  That those benefits must be placed in the context of a balance between 

harm to environmental infrastructure;  

  The informed approach adopted in RSS can be usefully referred to so as to 

provide a context for the anticipated contribution that North Lincolnshire 
could be required to contribute to the provision of energy from renewable 
sources in an environmentally acceptable manner; 

  That there would be significant long lasting and detrimental impacts upon 
landscape character and visual amenity as a consequence of the proposal; 

  That there would be unacceptable disturbance impacts as a consequence 
of the proposal on the users of Viking Way; 

  That there would be an unacceptable impact upon the amenity of nearby 

residential properties.  This would be sufficient to cause sleep disturbance 
and therefore represents a potential for harm to health and wellbeing. 

The Case for Saxby Wolds Against Turbines (SWAT) 

334.  In the reporting of the cases made by the appellant and the Council, I have 
referred to the need for their opening submissions, which were in writing, to be 

read alongside their closing submissions which the reporting of their cases have 
been based on.  In respect of SWAT, no written opening submissions were made 

at the inquiry.  For completeness and to ensure an even handedness in the 
presentation of the cases of the parties, I have set out in the following 
paragraphs what was put to the inquiry by SWAT in opening their case. 

335. SWAT supports North Lincolnshire Council in its opposition to a proposal which 
is in a wholly inappropriate location.  The northern part of Lincolnshire and 

adjoining areas has already seen extensive wind farm development between 
Scunthorpe and Doncaster.  The starting point for SWAT’s opposition is that there 
should be some part of the County that is kept free of wind farms. 
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336. The proposed wind farm is in the wrong place.  The wind farm would be on the 
highest point in this part of the County and would be seen from the surrounding 

gently rolling countryside and from adjoining Counties.  The site lies in an area 
that is criss-crossed by bridleways and footpaths.  These are well used by 
walkers and horse riders.  Those living near the turbines would be subjected to 

noise and disturbance.    

337.  Paragraph 1.2 of the appellant’s opening submissions is disingenuous.  Not 

every scheme is vital.  It is important that proposals for wind energy are 
appropriately located.  The landscape of the appeal site is undervalued by the 
appellant in paragraph 5.4 of its opening submissions and there is an 

underplaying of the visual impact of the appeal proposal.  There can be no 
comparison between the agricultural sheds and barns on top of the Wolds and 

the size and movement of wind turbines.  The appellant also draws a distinction 
between the high ground of the Wolds and the adjoining lower ground.  This is 
not a valid distinction.  When you are on the Wolds you have wide views over the 

neighbouring flat land and when you are on the flat land the escarpment and 
higher ground of the Wolds are conspicuous.  (Inspector’s note: see document 4 

for the appellant’s opening submissions). 

338.  Paragraph 5.9 of the appellant’s opening statement refers to the alternative 

routeing arrangements that are to be made for the Viking Way.  It is proposed to 
move the route to the east and make the existing route untenable.  No choice or 
variety is being offered to walkers by the alternative arrangements.  There is no 

such thing as a permissive right of way.  What the appellant is effectively doing is 
to make a right of way unusable.   

339.  The appellant says that the Council’s motives are questionable.  The Council is 
still determining wind energy proposals and its Renewable Energy SPD was 
produced in good faith.  The SPD is not overly political.  It is right to have policy 

to regulate renewable energy proposals.  It is right to objectively determine 
proposals.  SWAT endorses what is being said by the Council in respect of the 

proposed goose refuge.  The appellant’s proposals for the goose refuge are an 
attempt to resile on Natural England’s requirements.  The proposal is 
objectionable on these grounds.  

340. During the inquiry expert witnesses have put forward volumes of evidence, but 
it is important to exercise eyes and use common sense.  Using eyes and applying 

common sense it will be apparent that the proposed wind farm is in the wrong 
place.   

341. I now go on to report SWAT’s case as put in their closing submissions.  In the 

start of their submissions SWAT cite two quotations: 

“It is not elitist to care about the countryside.  It is not old fashioned.  It is not 

the preserve of old-age pensioners, or out-of-touch aesthetes, or little 
Englanders, or sentimentalists, or soppy nature worshippers or selfish nimbyists 
to require that this balance endures, and that our government ensures that it 

does.  It is the proper demand of a citizen.”  (Griff Rhys Jones, May 2013); and 

 “We need to ensure that protecting the local environment is properly considered 

alongside the broader issues of protecting the global environment. …  Meeting 
our energy goals should not be used to justify the wrong development in the 
wrong location.”  (Rt. Hon Eric Pickles MP, June 2013). 
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 Introduction    

342. SWAT’s case is set out in a number of documents which have been presented 

to the inquiry.  The most important of these are: 

 SWAT’s statement of case dated October 2012; 

 Neil Cameron’s proof of evidence dated 7 April 2013 (Ref SWAT/NAC/1); 

 Neil Cameron’s supplementary proof of evidence dated 2 May 2013 (Ref 
SWAT/NAC/6); 

 Landscape Science Consultancy Limited’s Landscape and Visual Impact 
Assessment dated April 2013 (Ref SWAT/NAC/3); and 

 Dean Winney’s proof of evidence undated (Ref SWAT/DW/1). 

343. SWAT has been given a copy of the Council’s closing submissions.  SWAT 
adopts those submissions in their entirety.  Accordingly, the matters set out in 

the Council’s submissions are not repeated by SWAT in their submissions.  As a 
result, SWAT’s case as put in their closing submissions is shorter than would 
otherwise be the case.  The fact that the document is shorter than might have 

been expected does not indicate any concession, but simply that many matters 
have been dealt with by the Council in its closing submissions.   

344. For the avoidance of doubt, SWAT was not invited to participate in the 
preparation of, and has not signed, the SOCG. 

345. With the possible exception of that relating to the effect of the proposal on 
pink footed geese, none of SWAT’s objections have been resolved by the 
evidence given at the inquiry, and a number of them have not even been 

addressed.   The appellant’s approach was indicated in their opening submissions 
on the first day of the inquiry that “every [wind turbine] scheme is vital”, an 

approach which suggests that they have no real interest either in local concerns 
or in the specific objections raised by SWAT on behalf of local residents.  This 
suggestion appears to have been borne out by the appellant’s evidence and 

submissions during the inquiry.  

Local opposition  

346.  Such an approach is completely at odds with the way in which decisions 
affecting local communities ought to be made.  Mr. Rhys Jones may not be a 
planning expert but in the quotation given earlier he has forcefully articulated 

why people’s concerns about the places where they live are important both in the 
local, and the national, interest.  These are precisely the types of concerns which 

are likely to be barely recognisable to large scale developers and their 
professional witnesses who presumably have given much the same evidence, 
with only the names of sites and a few details changing, at sites up and down the 

country. 

347.  In June 2013, the Rt. Hon. Eric Pickles MP gave a written Ministerial 

Statement on local planning and onshore wind, which was followed up by the 
issuing of guidance on this matter in July 2013.  The terms of the statement 
hopefully make it completely clear that the planning concerns of local 

communities are material and that local planning authorities are entitled to 
promulgate policies which are intended to ensure that adverse impacts from wind 
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farm developments are addressed satisfactorily.  This hopefully increases the 
weight to be afforded to both the local residents’ objections and the Council’s 

SPD, adopted in November 2011.  

348.  The nature and extent of local opposition is recorded in paragraphs 9 to 11 of 
Mr Cameron’s proof of evidence.  In addition to the Parish Councils referred to in 

this proof, the inquiry heard that there are now objections from Winterton Town 
Council and Winteringham, Appleby and North Ferriby Parish Councils.  The 

inquiry also heard from Councillor Waltham who is a ward councillor on North 
Lincolnshire Council for this part of Lincolnshire.  He also represented other ward 
councillors.  The inquiry also heard from Mr Andrew Percy the Member of 

Parliament for the constituency for this part of the County.   

349. Quite apart from the extensive number of individual objections mentioned in 

paragraph 9 of Mr Cameron’s proof, every representative institution in the locality 
has objected, either to the Council during its consideration of the planning 
application or to the inquiry.  Every directly elected individual, with the exception 

of a ward councillor who sits on the Council’s planning committee, has objected 
to the proposal.  The Council itself has rejected the scheme twice, or three times 

if the reconsideration following the 10 turbine scheme is included.  

350.  It is accepted that local objections would not, of themselves, be sufficient 

reason to refuse permission for a scheme if they represented simply the private 
concerns of a small number of individuals.  In this case, however, the number of 
objections, and the terms in which the majority of them are expressed, indicates 

that they are articulating matters of public concern, and the potentially very 
intrusive nature of the proposed development indicates the validity of those 

concerns.  It is hoped, therefore, that they will be a factor of very considerable 
weight in the course of the decision-making exercise. 

 Policies  

351. Policies are dealt with in the Council’s closing submissions and also in section 
3.0 of Landscape Science Consultancy Limited’s report.  The latter obviously does 

not include the recent policy developments, such as ministerial statements and 
the publication of the planning practice guidance on renewable energy, of June 
and July 2013.  (Inspector’s note: see document 10 for Landscape Science 

Consultancy Limited’s report).    

 Landscape 

352. Landscape is addressed in paragraphs 4 to 11 of SWAT’s statement of case 
and also in paragraphs 22 to 31 of Mr Cameron’s proof of evidence.  Matters 
which arose during the inquiry were also addressed at paragraph 2 of Mr 

Cameron’s supplementary proof.  The decision maker is invited to re-read these 
documents, particularly the supplementary proof. 

353.  To summarise SWAT’s case on landscape, the site of the proposed wind farm 
is in an area which shares its principal landscape characteristics with the 
Lincolnshire Wolds AONB.  The appellant’s approach has throughout been to try 

to denigrate or, at least, to undervalue this landscape; ignoring the connection 
with the rest of the Lincolnshire Wolds; disregarding the nature of the areas 

immediately to the east and west which were formerly designated as being of 
high landscape value; suggesting that the site is part of a ‘prairie’ or that it is 
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somehow industrial or urban; and presenting at least one unrepresentative 
selection of photographs.  Indeed, the appellant’s entire case is predicated upon 

matters which are demonstrably incorrect.  An example is the appellant’s 
suggestion is that the proposed wind farm will “respect the scale and composition 
of the landscape” and that it is “in keeping with the overall scale and landscape 

context of the appeal site” (see paragraph 10 of SWAT’s statement of case).  

354. There are two further particular matters which are dealt with in Landscape 

Science Consultancy Limited’s report.  The first is that the authors of the report 
have prepared diagrams showing ZTVs for full blade rotation, and not simply at 
blade tip or hub height as in the appellant’s ES (see Landscape Science 

Consultancy Limited’s report at pages 22 to 23 and figures 1.0 to 5.0).  These 
show just how intrusive a view there will be of the turbines over a wide 

geographical area.  Given their height, significantly higher than the Humber 
Bridge towers, this extensive visibility is both unsurprising and likely to be a 
prominent feature in the landscape over a wide area.   

355. The second matter is that the location of the site, towards the east of the 
County, combined with extensive turbine development in the west of the County 

and in adjoining counties (see figure 6.0 of Landscape Science Consultancy 
Limited’s report) mean that there is a whole swathe of the County, principally in 

the communities along Ermine Street, where turbines are currently visible, or will 
shortly be visible when current planning permissions are implemented, to the 
west of Saxby Wolds.  If the current appeal proposal is built then turbines will be 

visible from these communities to both east and west (see figure 7.0 of 
Landscape Science Consultancy Limited’s report). 

356. Although the landscape reasons for refusal are supported by the documents 
submitted to the inquiry and by the evidence that was given, it is hoped that the 
Inspector’s site inspection will also have proved useful in demonstrating the 

inappropriate nature of the site for a wind turbine development.   

357. In particular, the view from the top of the escarpment looking west will 

hopefully provide some indication of just how significant a feature the 
escarpment is in the context of the extensive, much flatter, surrounding land, 
and thus of how intrusive the turbines would be in views looking east from the 

footpath along the Ancholme valley.  This is shown in the appendix to Mr. 
Brown’s proof of evidence as “viewpoint 4”.  From this viewpoint, which is being 

developed as a recreational and tourist facility, the turbines would break the 
skyline over the most prominent landscape feature in the area and completely 
dominate the principal view from a route which is being developed as a 

recreational/tourist facility.  The turbines would also dominate the views from 
other locations and from settlements further to the west.  (In this respect, see 

paragraph 3.4.3 of Landscape Science Consultancy Limited’s report). 

 Public enjoyment of the countryside  

358.  Public enjoyment of the countryside is addressed in paragraphs 33 to 42 of Mr 

Cameron’s proof of evidence and in paragraphs 3 and 4 of his supplementary 
proof.  

359. None of the points set out in these paragraphs, with the exception of the 
extent of disruption during construction activities, appear to have been addressed 
by the appellant.  In particular, the appellant has not explained why it is 
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appropriate to site turbines so close to the Viking Way and well within the 375 
metre separation distance recommended in the Council’s adopted SPD.  The 

turbines would be sited even closer to a public highway which many walkers and 
most cycle and horse riders would have to use to get to the relevant part of the 
Viking Way. 

360. They have also not explained why they should, in effect, be entitled to stop up 
or divert a section of the Viking Way, and to substitute a permissive route for a 

public right of way.  The appellant has not addressed the fact that the proposed 
wind farm would effectively extinguish a circular route and substitute a linear 
one.  There appears to be no recognition of the local importance of the route 

arising from it being one of only very few footpaths or bridleways in the area.  

361. The appellant has not even really addressed the Council’s reasons for refusal, 

the creation of “an intimidating and overbearing environment for walkers and 
riders”, except in advancing a rather contradictory case that the wind farm would 
largely be screened by hedges, and so not disrupt views, but also visible for long 

periods during an approach, and so not prove suddenly overbearing.  Overall, 
this leaves many concerns about this important route unaddressed and is a clear 

breach of paragraph 75 of the Framework, as well as other policies which seek 
protection and enhancement of public rights of way.  In this respect, see 

paragraph 42 of Mr Cameron’s proof of evidence.     

 Noise  

362.  SWAT relies on the Council’s closing submissions in respect of noise and has 

no further observations to make save that although ETSU-R-97 must obviously 
be an important starting point for any noise assessment, it would fly in the face 

of common sense to ignore assessments done against other recognised standards 
which indicate that problems were likely to arise from the proposed wind farm.   

363.  For the avoidance of doubt, the Inspector is asked to have regard to Dr 

Greenough’s closing submissions with regard to noise.    

Impact on the amenity of those living nearby  

364. The impact on the amenity of those living nearby is dealt with at paragraphs 
52 to 58 of Mr Cameron’s proof of evidence.  Details of the impact on the 
amenity of those living in Chapel Farm House are dealt with in Mr Winney’s proof 

of evidence.  The relationship of Chapel Farm House to the appeal site is dealt 
with at page 38 of the Landscape Science Consultancy Limited’s report.     

365.  The Inspector is invited to re-read Mr Winney’s proof of evidence for a 
detailed description of the likely effect on those living in this property.  It is also 
significant, and entirely typical of the appellant’s approach, that no one had 

visited, or apparently even considered, this property prior to the inquiry, and that 
the only response appears to be to suggest that for the Inspector to find that 

turbines at 1172 metres distance would be overbearing would break new ground.  
In fact, the approach adopted in the Enifer Downs appeal decision at paragraphs 
66 and 69 appears to be the same approach that the Inspector is invited to 

consider here, albeit in respect of settlements rather than individual properties.  
(Inspector’s note: the Enifer Downs appeal is to be found at core document (CD 

5.21).    
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366. In any event “benchmarking”, however useful an exercise it may be, is not the 
same as precedent, and has to be used with caution given that almost everyone 

(except presumably those that think that “every scheme is vital”) acknowledges 
that some wind farms have been inappropriately located.  This matter is one 
which must principally be a matter for the Inspector’s judgment based on the site 

visit to Chapel Farm House.   

Pink footed goose 

367.  SWAT’s objection based upon the effect on pink footed geese was principally 
based upon Natural England’s objection to the mitigation measures that were on 
offer.  It has to be recognised that Natural England’s objection has now been 

withdrawn.  The Inspector is asked to give whatever weight is appropriate to the 
outstanding objections by the Lincolnshire Wildlife Trust and the RSPB, and the 

observations of local residents; in particular the statement produced by Mr. 
Barton.   (Inspector’s note: Mr Barton’s statement is at document 30). 

368.  Further, Dr. Greenough made the point during the questioning of Dr Percival, 

which was confirmed by Mr Barton’s evidence and others, that quite apart from 
the potential mortality of geese being struck by moving turbine blades, the 

presence of geese on the Wolds is a valued local amenity which is likely to be 
disrupted both by the turbines and, perhaps ironically, by the proposed 

mitigation scheme should it prove successful in attracting geese away from the 
Wolds. 

Saxby All Saints Conservation Area 

369. The effect on the Saxby All Saints Conservation Area is dealt with in 
paragraphs 63 to 65 of Mr Cameron’s proof of evidence and pages 29 to 31 of the 

Landscape Science Consultancy Limited’s report.  The relationship of the 
proposed turbines to the Conservation Area is illustrated at “Viewpoint 4” in the 
attachments to Mr. Brown’s proof of evidence.  This relationship does not appear 

to have been addressed at all by the appellant.   

370. Paragraph 65 of Mr Cameron’s proof deals with matters such as the potential 

need for satellite dishes etc.  This is based upon the updated and revised further 
environmental information and has only been addressed by an assertion, not by 
any evidence, that the issue is to be resolved by digital technology.  If this was 

the case one would expect this point to have been made in the updated and 
revised further environmental information.  There is no evidence to contradict the 

observation in the updated and revised further environmental information that 
interference with television reception, and hence the likelihood of technical 
solutions being adopted which would be to the detriment of the Conservation 

Area, is a potential “long term and negative effect”.   

 Conclusions   

371. The Inspector is therefore invited to conclude: 

 That there is no direct evidence of any benefit for the proposed 
development (such as, for example, wind speeds or consistency being such 

that the proposed wind farm would be more efficient – or, perhaps, less 
inefficient – than similar developments elsewhere) and accordingly there is 

only evidence of general benefit in that the proposed scheme would make 
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some, but unquantifiable, contribution to Government targets for 
generating electricity from renewable sources; 

 That even on the appellant’s case the proposed scheme will cause obvious 
harm to the landscape, and public enjoyment of the countryside from those 
using the Viking Way public footpath and bridleway, and has the risk of 

causing noise nuisance for local communities; 

  That the harm to the landscape and public enjoyment of the countryside 

for those on the Viking Way, and the risk of noise nuisance to local 
communities, is more extensive than has been identified by the appellant 
and further that the proposed scheme would have an unacceptable impact 

on the amenity of those living in Chapel Farm House and potentially on the 
Saxby All Saints Conservation Area.  Subject to evidence, it could be that 

there would be an effect upon the local population of pink footed geese and 
the enjoyment of watching the geese from local residents and visitors; 

 That there is extensive local objection to the proposed scheme, reflected in 

letters of objection to the Council by individuals and elected representatives 
of public bodies, and no significant local support for the scheme, to such 

extent that it is appropriate to take this objection into account in 
determining the appeal in accordance with the Written Ministerial 

Statement dated 6 June 2013.   

 That it would be appropriate to recommend that the appeal be refused. 

The Case put by Dr Greenough on behalf of Bonby, Elsham, South Ferriby 

and Worlaby Parish Councils 

372. On behalf of the residents and as a representative of the Parish Councils of the 

low villages (Bonby, Elsham, South Ferriby and Worlaby), Dr Greenough 
presented evidence to the inquiry.  (Inspector’s note: In his closing submissions, 
Dr Greenough says that he is representing Saxby All Saints Parish Council, but 

his speaking notes make no mention of this Parish Council.  At the inquiry, Saxby 
All Saints Parish Council was represented by its chairman, Mr Bates.  His 

statement appears at document 27).    

373. The evidence that was put before the inquiry related to the main concerns of 
residents of these villages and the Parish Councils.  These concerns are turbine 

noise, visual impact of the proposed turbines especially on residents with health 
issues and the future of the pink footed geese which regularly inhabit the 

proposed wind farm site.   

Noise issues   

374.  As a qualified and experienced physicist, with approximately ninety refereed 

publications in professional international journals, and many years of university 
lecturing on the subject of data analysis and experience in the field of acoustics, 

Dr Greenough put forward evidence to the inquiry concerning the outcome when 
noise data and noise predictions are subject to uncertainty.  The appellant had 
not addressed the extent of these uncertainties in evidence.  Evidence was also 

presented for an independent, detailed noise impact analysis for a wind farm 
proposal in Scotland in which, like the evidence being put forward by Dr 

Greenough, incorporates the extent and consequences of uncertainties in noise 
levels.  
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375.  Due to the nature of the quantities involved, uncertainties are evident in the 
appellant’s noise data and as Dr Greenough’s evidence shows, there is a direct 

impact on the expected levels of turbine noise imposed on residents.  Claims by 
the appellant that the excessively high levels of precision and accuracy in its data 
are acceptable were not justified either before or during the inquiry. 

Consequently, claims that predicted noise levels at their selected sites around the 
proposed wind farm conformed to the ETSU guidelines remain without 

foundation. 

376.  During the course of the inquiry, evidence was given by Dr Nicholson on 
behalf of the Council in which acceptable turbine noise levels were gauged 

according to ETSU guidelines, BS4142 and WHO Guidelines.  In that context, the 
reassurances offered by the appellant were found wanting.  She also recognised 

in her evidence that to gauge reliable noise levels from measured data and to 
predict noise levels at receptor sites, both subject to statistical fluctuation, the 
appellant needed to estimate uncertainties before any statements are made to 

local residents that the proposed wind farm would not generate levels of noise in 
excess of recommended limits. 

377. The appellant’s noise witness and chosen acoustics expert, Mr Arnott, stated 
that he found displaying uncertainties as “confusing”.  This calls into question 

whether or not he appreciated the need to apply fundamental and statistically 
based data analysis for reliable noise impact calculations or to gauge the 
associated uncertainties when noise data lack precision.  During the presentation 

of his case at the inquiry, Mr Arnott referred to a recent review of the ETSU noise 
regulations, which was published during the course of the inquiry.  He claimed 

that in the light of the review, analyses of background noise data as carried out 
by the appellant were quite acceptable.  However, his dissociation from the need 
for full and proper statistical data analysis calls into question whether or not he 

was in a position to say that the ETSU regulations were fit for purpose.  
(Inspector’s note: see the Institute of Acoustic’s Good Practice Guide to the 

application of ETSU-R-97 at document 38). 

378. The appellant dismisses amplitude modulation noise as an insignificant noise 
threat but evidence gathered from residents near operational turbines is to the 

contrary.  For example, as submitted as part of our proof of evidence, 
descriptions of amplitude modulation noise impact are offered by Mr and Mrs 

Davis who took their case to the High Court when turbine noise forced them to 
vacate their residence. In the current case, the appellant brought no more 
evidence to the inquiry to enable positive identification of the cause or causes of 

amplitude modulation turbine noise.  Should the proposal be given planning 
permission and residents are disturbed, only then might the wind farm operator 

address the problem.  In the absence of any immediate conclusive research as to 
the causes of amplitude modulation noise to which the appellant could refer, it is 
considered that the appellant is in no position to try and inform residents that it 

does not pose a threat. 

379.  Turbine noise is of particular concern to the Riley family whose teenage son, 

Charlie, suffers from severe autism, the symptoms of which are violent behaviour 
caused by changes in noise level and noise character.  Mrs Riley presented her 
case to the inquiry and explained that Charlie is sensitive to noise events which 

others may not even register.  According to well-founded information in the 
public domain included before the inquiry, the Riley residence in Bonby is at a 
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distance within which turbine noise would be heard.  However, it is not only the 
immediate threat to their home but the restrictions that would be imposed on 

Charlie’s recreational activities, including cycling on the Wolds where the 
proposed turbines would be located close to lanes and cycle ways.  There was 
agreement at this inquiry that the family would be consulted and appropriate 

medical consultation conducted.  It is considered that this family’s concerns 
should be addressed and given due consideration before planning permission is 

forthcoming.  (Inspector’s note: see Mrs Riley’s statement at document 18).   

Visibility of the turbines   

380. The broader issues of visual impact and loss of amenity are being addressed 

by North Lincolnshire County Council and SWAT.   

381.  However, local residents and Parish Councillors are concerned that as part of 

the evidence we submitted to the inquiry, the predicted visibilities of the 
proposed turbines nearest to the residents of Bonby are far greater than the 
appellant states in its supporting documentation.  The appellant’s witness dealing 

with this matter at the inquiry offered no significant criticism of the evidence put 
forward by Dr Greenough.  

382.  A consequence of the visibility of the turbines would be that Mrs Higson’s 
residence in Bonby would be particularly exposed to views of moving turbine 

blades.  In keeping with medical documents which have been submitted on 
behalf of Mrs Higson, she faces the prospect of having to keep blinds and curtains 
in her house closed continuously.  More than that, as she explained to the 

inquiry, her movements in and around the area would be severely limited if she is 
to avoid distress caused by the visual impact of moving turbine blades.  This 

includes the visibility from the Main Street in Bonby village, the approach roads 
to/from the Humber Bridge and all access routes to/from local villages and 
towns.  It is considered that due consideration should be given to Mrs Higson’s 

plight before planning permission is granted.  (Inspector’s note: see Mrs Higson’s 
statement at document 25). 

 Pink footed goose refuge   

383. The DVD that was submitted before the inquiry is a compilation of 
contributions from a number of local residents.  It shows an event which is 

unique to this area.  It shows the arrival of the geese and subsequent feeding on 
Saxby Wolds.  Local residents who gave evidence at the inquiry expressed 

concern about the geese (and other species) being destroyed by the turbines.  
(Inspector’s note: two copies of the DVD are included in the bundle of documents 
attached to Dr Greenough’s evidence). 

384.  From questioning of the appellant’s ornithology witness, Dr Percival, it 
became apparent that the appellant, whilst seeking a refuge acceptable to the 

geese, has failed to appreciate how the loss of the geese on this site would 
impact on the residents’ cherished amenity.  

385.  At the inquiry, it was drawn to the attention of Dr Percival that whilst the 

Saxby Wolds are chosen by the geese, the features of the goose refuge differ 
markedly.  The former is at a substantially higher altitude, whilst the latter is 2 

kilometres away on the flood plain.  No evidence was available to the inquiry to 
confirm that the proposed refuge site would be adopted by the geese as an 
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alternative to the site chosen naturally by the geese themselves as history has 
shown.   

386.  The inquiry was provided with only one example, namely a site in the Solent, 
at which limited success seems to have been achieved using recorded bird call in 
an attempt to divert the geese from a traditional site.  The unsatisfactory 

evidence from the appellant on this point was simply a statement that “some” 
geese on the Solent had arrived at the alternative site.  This part of the evidence 

was noticeably devoid of specific figures or proven statistics.  

387. In a final submission to the inquiry by the RSPB, the organisation continues “to 
maintain our objection to the proposed development”.  The conclusion must be 

drawn that there must be some significance to the fact that the RSPB has 
maintained its objection to the wind farm throughout, remaining unconvinced by 

the mitigation measures that are being proposed.   

388. For these reasons, it is considered that the proposed refuge is inappropriate, 
inadequate and highly unlikely to avoid the tragic displacement of the majority of 

these birds. 

Neighbourhood Plans   

389. Information was given to the inquiry about the activity which is underway in 
the locality for the submission of Neighbourhood Plans.  These are in the making 

in association with North Lincolnshire Council with a strategy to deliver a 
comprehensive plan to meet the objectives of all the low villages which stretch 
along the foot of the Wolds.  They incorporate plans to attract more visitors and 

tourists to the area but we consider that many of the issues addressed at the 
inquiry associated with the proposed wind farm will have direct and adverse 

impact on those plans.  One important component of the plans which have now 
reached an advanced stage is a proposal to establish a significant public walk, 
cycle and bridle path along the Ancholme valley which will pass within a few 

metres of the refuge.  On the basis of Dr Percival’s response to a specific 
question on this issue, it was apparent that this witness had been completely 

unaware of this scheme, let alone ever given it consideration. 

The Case put by Local Residents and Other Parties at the Inquiry 

390.  Mrs Amanda Riley.  Mrs Riley and her husband have lived in Bonby since 

2008.  Their youngest son, Charlie, lives with them.  Charlie is severely autistic.  
He struggles with low pitched noise and he can have a disturbed night if there is 

a change in frequency of noise.  If the changes are explained to him, he often 
cannot understand.  If there are changes, he can fret and this can develop into 
violence.  Sometimes, it can take weeks to explain the situation to him.  The 

family often go up the hill out of Bonby with their bikes onto the road running 
along the top of the Wolds.  Mrs Riley fears that Charlie would find the size of the 

turbines daunting and that he would be frightened that they are to be fall over on 
top of him or things may drop off them onto him.  Children with severe autism 
tend to learn by emulation and copying but that does not always mean that they 

understand properly.  (Inspector’s note: Mrs Riley’s statement setting out her 
views in full is at document 18).    

391.  Mrs Linda Cowmeadow.  Mrs Cowmeadow explained that she had lived in 
Bonby for several years and that the area is very quiet.  As she suffers from 
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sleep deprivation, this is an ideal location for her.  Although occasionally she has 
no sleep during the night, she generally manages between three and five hours 

sleep per night.  There is no undue noise in the area other than when the steel 
works at Scunthorpe undertakes certain procedures.  Mrs Cowmeadow explains 
that she worries about repetitive sounds because of the effect that they have on 

her ability to sleep.  (Inspector’s note: Mrs Cowmeadow’s statement setting out 
her views in full is at document 19).      

392. Mr John Mabbett.  Mr Mabbett spoke at the inquiry as the Chairman of North 
Ferriby Parish Council.  The members of the Parish Council voted unanimously to 
oppose the appeal proposal.  The grounds of opposition were that there would be 

a crest of highly visible wind turbines facing North Ferriby across the river 
Humber which is approximately 1.25 kilometres wide at this point.  These 

turbines would be visible from the homes of many of the residents of North 
Ferriby.  Situated along the north bank of the river is an amenity area known as 
the “Riverside Walkway”.  It is an area of reclaimed land that has been developed 

by the villagers into an area of open space, woodland and nature conservation.  
With its panoramic views across the river to the Wolds, it is highly valued by 

villagers.  The enjoyment of the amenity space would be impaired by the 
development of ten large wind turbines.   

393.  At the riverbank at this point is the start of the Trans Pennine Way, a long 
distance recreational path of national significance.  If the turbines were built then 
the enjoyment of walkers would be diminished.  With the proliferation of wind 

turbines in the East Riding of Yorkshire, it is now becoming increasingly difficult 
to find an area of countryside where a turbine is not visible.  The appeal proposal 

would make the situation worse.  (Inspector’s note: Mr Mabbett’s statement 
setting out his views in full is at document 20).     

394. Ms Katie Atkinson.  Ms Atkinson spoke on behalf of the North Lincolnshire 

Branch of the CPRE.  She pointed out that the CPRE’s aim is to protect the 
countryside.  The CPRE also recognised that onshore wind can contribute to 

meeting the UK’s requirement for energy from renewable sources.  She made the 
point that the 2009 Renewables Energy Directive set a target for the UK to obtain 
15% of its energy from renewable sources by 2020.  In addition, the Government 

is committed by the Climate Change Act 2008 to reduce greenhouse gas 
emissions by 80% by 2050.  The 2011 UK Renewable Energy Roadmap outlines 

the contributions to be made by different renewable energy technologies to meet 
these targets.  It estimates that onshore wind contribute up to about 13GW of 
capacity across the UK by 2020.  In a statement in March 2012, the Secretary of 

State for DECC indicated that most of the turbines needed to meet the 13GW 
target are built, have received planning permission or are awaiting planning 

permission.   

395. In northern Lincolnshire, Ms Atkinson explained that there were 112 wind 
turbines within the planning process.  This includes the ten turbines which form 

the appeal proposal.  Ms Atkinson asks that the cumulative impact that the 
appeal proposal on this area of countryside be considered alongside the other 

102 turbines already in the planning system.  The cumulative impact also needs 
to be considered alongside the DECC announcement of March 2012.  In the light 
of these considerations, CPRE believes that the current appeal should be 

dismissed.  (Inspector’s note: attached to Ms Atkinson’s statement is a schedule 
of wind energy proposals in northern Lincolnshire). 
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396. The CPRE’s objection to the appeal proposal centres on first, the damage to 
the character of the countryside by erecting ten tall turbines in a prominent 

position in the landscape and second, the detrimental impact on walkers using 
the Viking Way.   

397. In respect of the first point, it is noted that Natural England’s maps of National 

Character Areas make it clear that the Lincolnshire Wolds extend well beyond 
North Lincolnshire’s boundary to include the Lincolnshire Wolds AONB.  This is 

significant.  Natural England considers the appeal site is classified in the same 
terms as the AONB even though it does not have the same national landscape 
designation.  The CPRE are in discussions with Natural England to get the 

Yorkshire Wolds designated as an AONB.  If this happens then it would be 
sensible for the Wolds south of the Humber, including the appeal site, to be 

designated as an AONB so that it can link up the Yorkshire Wolds with the 
existing stretch of the Lincolnshire Wolds.  

398. Wind turbines can harm the landscape by introducing non-natural movement 

and visual dominance in undeveloped places and by erecting vertical man-made 
structures which affect the public perception of unspoilt areas.  The high voltage 

power lines that cross the Wolds just to the north of the appeal site already show 
how man-made structures can have a detrimental impact upon a landscape.  The 

existence of the power lines with their pylons should not be used as an argument 
for introducing further intrusive features into the landscape. 

399. With regard to the second of CPRE’s reasons for objecting to the proposal, 

during construction and over the longer term the wind farm would lead to 
disruption to users of the Viking Way due to the laying down of access tracks to 

the turbines.  Due to its remoteness and distance from busy roads, this is an 
attractive environment.  The elevation of the area provides some of the best 
views in Lincolnshire.  It is considered that the wind farm would disrupt views 

and disturb the peace and tranquillity of the area.     

400. In a challenge to an Inspector’s decision on a wind turbine in May 2012, the 

High Court ruled that an Inspector was not required to give primacy to national 
policy over local policy.  As such, all policies, both national and local, are relevant 
considerations which should be balanced equally in the decision making process.  

The CPRE in the current case ask that the appeal be dismissed so that the 
countryside continues to thrive and exist in relative peace as it does today.  It is 

considered that the proposal is contrary to local and national policy, including the 
Council’s recently adopted SPD on renewable energy.  (Inspector’s note: Ms 
Atkinson’s statement setting out her views in full is at document 21).                    

401. Mr Peter Blaylock.  Mr Blaylock said that climate change had led to the 
debate about the need for renewable energy.  He suggested that whilst there was 

broad acceptance of the need for renewable energy in one form or another, 
perhaps it is the use of energy and the efficiency of energy use which should be 
debated first of all.  Nothing comes for free.  Wind turbines have a cost before 

they generate any electricity and it should be borne in mind that it takes time for 
them to repay their carbon debt.  The question is where will they be sited and 

where not.  In turn, this gives rise to the town versus country debate.  The towns 
are the major consumers of energy yet seek to have generating capacity in the 
under populated parts of the countryside.  This applies to nuclear power in 
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Cumbria, coal fired power stations along the Trent valley and wind turbines in 
sparsely populated rural areas. 

402.  Mr Blaylock has relished walking on the Wolds ever since he moved to 
Worlaby in 1988.  The high vantage point of the Wolds affords a panorama of 
views in all directions.  The view of the Wolds and the villages along the 

escarpment from the Ancholme valley is important.  The visual impact of the 
turbines would be greatly felt from the valley.  Many of the descriptions used by 

the appellant of the Wolds give the wrong impression.  It is not utilitarian and of 
little value.  This open landscape is a refuge for residents and visitors.  It would 
be a mistake to erect wind turbines on this upland.  It seems that this part of 

Lincolnshire is sharing a greater burden of this type of development with other 
wind farms being built and planned.  Geese have returned to the locality in big 

numbers in recent years.  Large circulating blades pose a real risk of collision to 
the big flocks of geese.  (Inspector’s note: Mr Blaylock’s statement setting out his 
views in full is at document 22).      

403. Ms Collette Cullen.  Ms Cullen explained that since childhood she has 
suffered from hearing problems.  She is deaf in one ear, has a lack of working 

balance in the same ear and over the last ten years has had regular ear aches, 
tinnitus, Eustachian tube dysfunction and sound displacement.  The Eustachian 

tube dysfunction means that she is very sensitive to any sudden changes in 
pressure.  She has also suffered from a condition called Hyperacausis which is an 
inability to put certain noises into the background.  She struggles with the noise 

from air conditioning units and electricity generators.  She moved to this area 
over twenty years ago because of her husband’s job and chose to live in a 

peaceful, quiet rural area because of her health problems.  It is also a beautiful 
area.  She is concerned that noise generated by the proposed turbines would 
lead to a worsening of her health problems.  Ms Cullen does not want to leave 

her home because of the appeal proposal.  She also considers that the turbines, 
which are taller than the Wolds, would be an inappropriate development within 

this landscape.  (Inspector’s note: Ms Cullen’s statement setting out her views in 
full is at document 23).         

404. Mr Bernard Doughty.  Mr Doughty’s view was that the appeal should be 

dismissed.  He points out that the Government has made a commitment to 
letting local communities have their say on planning proposals.  Local residents 

do not want a wind farm on top of Saxby Wolds for many reasons, including 
aesthetically ugly, noise, vibration and flicker, inefficient, uneconomic without a 
subsidy, dangerous to birds and bats, impact on residential amenity and impact 

on the landscape.  The Wolds are one of the few unspoilt areas along this part of 
the Humber.  Much of the rest of the area is spoilt by steelworks, power stations, 

cement works and large industrial complexes.  The Wolds need to be preserved.  
(Inspector’s note: Mr Doughty’s statement setting out his views in full is at 
document 24).      

405. Mrs Dorothy Higson. Mrs Higson explained that she suffers from what is 
commonly known as Lupus, a long term health condition.  It has multiple 

symptoms and presents itself in different ways to those suffering from the 
disease.  Mrs Higson explained that, amongst other things, she suffers from ultra 
violet light sensitivity and adjustments have been made to her home to ensure 

that the amount of sun coming into the house can be controlled.  If the appeal 
proposal goes ahead then the blades of one turbine would be visible from all rear 
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facing rooms and the blades of another visible from the rear upstairs rooms.  The 
moving blades would be intrusive and would reduce the flexibility of being able to 

use these rooms.   

406. Mrs Higson also explained that another symptom of the disease is migraine.  
She is sensitive to noise and continuous movement which makes her nauseous 

and dizzy.  Mrs Higson said that the first time she realised the effect of wind 
turbines on her when she went passed the Bagmoor Wind Farm.  She suffers 

from both vertigo and nausea.  It is likely that the turbines would give rise to 
noise and the turbines would also be fitted with aviation warning lights which 
would flash at night.  If the proposed development goes ahead then she would 

have to install and keep blinds closed and may not be able to use the back 
garden.  A calm, quiet environment will be disturbed.  (Inspector’s note: Mrs 

Higson’s statement setting out her views in full is at document 25).       

407. Mr Henry Fell.  Mr Fell explained that he had lived and worked in the area for 
fifty years.  The Saxby Wolds represents some of the most beautiful and peaceful 

landscape in this part of the country.  The area has a long and rich history. This 
is reflected in the historic churches within the area.  The area has been promoted 

as a place to visit.  As a result, more people have been coming into the area and 
visiting villages in the locality. 

408. The proposed wind farm with its large turbines on top of the Wolds would run 
counter to the efforts to promote tourism in the locality.  The turbines would 
double the height of the Wolds above the River Ancholme.  Mr Fell also expressed 

concern about the effect of the wind farm on the hydrology of the area.  The 
turbines would be built above the line of springs which flow into the villages along 

the slope of the Wolds.  He questioned whether the building of the turbines would 
affect the stability of the geology of the Wolds and thus interfere with the 
functioning of the natural drainage of the area.       

409.  Mr Peter Adams.  Mr Adams explained that he is a Chartered Mechanical and 
Civil Engineer and also a Chartered Environmentalist.  He is supportive of 

effective renewable energy solutions that take account of the environment.  He is 
also supportive of the Council’s wish to make the area a hub for the offshore 
wind energy industry and he has no objection to small or medium sized turbines 

where they are appropriately located on agricultural or industrial land.  However, 
he does not support the appeal proposal.  Its large turbines would result in the 

industrialisation of Saxby Wolds.    

410.  Against a backdrop of inconsistency in energy policy, financial hardship 
created by subsidising a costly renewable sector, mistrust between local 

communities, energy companies and Government and an undue haste to do 
anything, it seems that the wind energy industry has been able to shape planning 

policy to suit its own agenda, which is to maximise profits.  Amongst the factors 
for maximising profits are finding a non protected location with a landowner 
interested in having an income with negligible risks attached and going for a rural 

community which offers a dispersed and relatively weak opposition to proposals.   

411. The appellant in this case says it cares about the community, but has sought 

to ignore the views of local residents, Parish Councils, the local authority and 
local MPs.  This for ten turbines with a generating capacity of 25MW, but in the 
real world with intermittent wind speeds the output is likely to be only 7MW.  This 

compares with Drax Power Station which is rated at 3960MW.  Mr Adams says 
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that local people’s suspicions about the appellant are not surprising given the 
company’s failure to answer his questions on noise, the company’s poor record 

on dealing with customer complaints and its indifferent record on paying UK 
taxes.   

412. Mr Adams says that the Wolds are a stunningly beautiful landscape that is 

flanked on the north by an engineering structure, the Humber Bridge, regarded 
by many as one of the most elegant structures in the world.  The Wolds are only 

marred by the line of pylons.  The cements works are set at sea level and have 
no high silhouette to broadcast its presence.  The proposed turbines with their 
revolving blades would attract the attention.  It cannot be said that they would 

complement the landscape.  Once the landscape becomes industrialised, what 
next?  Mr Adams finds it impossible to believe that birds and bats would be 

unaffected by the moving blades.  What has not been mentioned at the inquiry is 
localism.  Let the voice of the community be heard.  Let the overriding interest 
be the protection of this beautiful landscape.  (Inspector’s note: Mr Adams’s 

statement setting out his views in full is at document 26).    

413. Mr Ken Bates.  Mr Bates spoke at the inquiry as the Chairman of Saxby All 

Saints Parish Council.  The small village of Saxby lies tucked into the escarpment 
of Saxby Wolds with the open fields of the Ancholme Valley to the west and the 

steep wooded escarpment to the east.  A Conservation Area encompasses the 
village and surrounding woodland.  The proposed turbines would be seen from 
within the Conservation Area where it comes near to the road to Middlegate, but 

if there was any thinning of the woodland through, for instance, ash dieback, 
then the wind farm would become more conspicuous.  The wind farm would also 

dominate the skyline and views of the village from the Ancholme valley.  The 
wind turbines would also dominate the Wolds when seen from other directions.   

414. Mr Bates expressed concern at the potential for increased noise levels and the 

effect that this would have on the sleep of local residents.  Saxby Wolds are 
much visited by walkers, horse riders and cyclists.  Walks on the Wolds are 

promoted.  The wind farm would lessen the attraction of the Wolds for visitors.  
It would also disrupt or prevent the use of stretches of the Viking Way during the 
construction phase of the development.  The visibility of the wind farm would 

impair the attractiveness of the proposed path along the Ancholme valley; the 
Ancholme Way.  Mr Bates also raises concerns about the effect of the wind farm 

on the pink footed goose population and other large birds through collision with 
moving turbine blades and also on the archaeology of the Wolds. 

415. Mr Bates points out many residents of Saxby are concerned about the effect 

on drainage and the spring line along the escarpment of excavating soli and 
limestone and replacing it with hardcore and concrete to form turbine 

foundations.  There is also concern about the cumulative impact of this proposal 
together with the many other wind farms that have been built or are about to be 
in and around North Lincolnshire.  Proposals have also been submitted for wind 

farms within the area.  It seems that this part of Lincolnshire is being targeted by 
the proposers of wind farms.  This is in the face of local opposition; so much for 

localism.  (Inspector’s note: Mr Bates’s statement setting out his views in full is 
at document 27).            

416. Mrs Pauline Dawes.  She objects to the appeal proposal on a number of 

grounds.  Mrs Dawes lives on Middlegate Lane at about the same elevation as the 
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proposed wind farm.  If the wind farm is built, she is concerned that driving along 
Middlegate Lane would be made hazardous by the shadow flicker effect of the 

sun shining through moving turbine blades.  It is likely that traffic on the B1218 
and the A15 Humber Bridge approach road would be similarly affected.  Mrs 
Dawes keeps rescue owls.  She comments that a blind owl is capable of living 

many months in the wild, but a deaf one will live just a few days.  The noise 
made by the turbines would effectively threaten birds like owls that hunt largely 

by sound.  Mrs Dawes previously lived almost five kilometres from two turbines 
and changes in wind direction could lead to noise that affected sleep.  The same 
thing is likely to happen with the appeal proposal. 

417. In her engineering business, Mrs Dawes has travelled throughout the world.  
In her travels she has seen many wind farms which are being used to good 

effect.  However, the Saxby Wolds are not appropriate for a wind farm as it 
represents the only area in North Lincolnshire that is not blighted by steelworks 
or factories.  Visitors come to Middlegate Lane because it is a national cycle route 

with beautiful views.   

418. Mrs Dawes is not convinced that there is a case for sacrificing her family’s 

wellbeing for the proposed wind farm.  Electricity is not to be produced for local 
consumption and the wind farm is far from any major conurbation so that the 

amount of electricity would be diminished by the time it gets there.  The only 
way to relate the benefit from the wind farm to the impact on local people is if 
there was a requirement for compensation to be made to properties that have 

been devalued or become unsaleable because of the wind farm.   Mrs Dawes has 
gained planning permission for the conversion of a barn into holiday 

accommodation.  This project will not go ahead if the wind farm proceeds.  Local 
business will be affected by the wind farm in terms of a reduction in visitors and 
a contraction in the supply chain to meet the needs of visitors.  (Inspector’s note: 

Mrs Dawes’s statement setting out her views in full is at document 28).        

419.  Ms Jenny Haynes.  She made it clear that although she worked as a 

planning officer on a voluntary basis for the CPRE, she was making her views as 
a local resident.  When walking around the Wolds, the only sound to be heard is 
the wind and the eye is not distracted by large structures with moving blades.  It 

is not an industrialised landscape.  The oil refineries at Killingholme are some 
way to the east and the Scunthorpe steel works are a distance to the west.  

Similarly, the Wolds are a pleasing sight when seen from elsewhere.         

420.  The proposed turbines would be intrusive.  The appellant has justified the 
appeal proposal by saying that the harm is outweighed by the benefits.  

However, in the past much harm has been inflicted on the public by those 
claiming the greater good to justify their actions.  In this case, local people are 

being asked to give up their delight in their surroundings, their amenity and 
possibly their health for a scheme that would provide a fraction of one 
percentage of the 15% target of generating energy from renewable sources by 

2020.  This is hardly of national importance.  In addition, because of the 
intermittent and unpredictable nature of the wind, wind farms require the back 

up of conventional power stations to deal with low or zero wind situations. 

421.  The problem with the visualisations produced by the appellant is that though 
they purport to show visual impact in a worst case scenario, they do not show 

the impact of moving blades.  The visualisations merely show static structures.  
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The movement of the blades which plays such a large part in distracting the eye.  
Concern is also felt about the cumulative impact of lots of wind turbines within 

the area.  At table 2.2 of the revised and updated environmental information, the 
appellant cites a much lower number of turbines than the figure given in evidence 
by Ms Katie Atkinson for the CPRE who cites some 112 proposed, with planning 

permission or built in or adjacent to this part of Lincolnshire.  This means that 
turbines would be visible from every part of the area. 

422. The appellant makes much of the importance of the Framework and 
Government targets for the generation of electricity from renewable sources.  
The appellant suggests that these have priority over other policies.  However, 

attention is drawn to paragraphs 110, 120 and 123 of the Framework which seek 
to minimise pollution and other adverse affects on the local and natural 

environment and also to avoid noise which gives rise to significant adverse 
impacts on health and quality of life.  Ms Haynes expressed concern at the effect 
of the proposal on the pink footed goose.  She also wondered who was going to 

be around in twenty five years to monitor and enforce the removal of the wind 
turbines at the end of their lives.  (Inspector’s note: Ms Haynes’s statement 

setting out her views in full is at document 29).            

423.  Mr Charlie Barton.  Mr Barton said that the pink footed goose has been 

over-wintering in the area for longer than anyone can remember.  They usually 
arrive in the middle of September and leave at the end of February or beginning 
of March to head off to their breeding grounds in Iceland and Greenland.  A little 

after dawn they can be seen flying from their overnight roosting grounds on the 
mud banks on or around Read’s Island in the Humber estuary just to the north-

west of South Ferriby.  They feed in fields off leftover sugar beet, potatoes or 
newly emerging winter wheat.  They have their favourite fields in which to feed, 
many of which are where the turbines are to be erected.  The geese usually 

return to their roosting places at dusk.  However, they can be observed feeding 
and flying at night when they can see under a bright moon and sometimes even 

when there is sufficient light from a bright star.  Mr Barton thought that the 
geese sometimes came onto the Wolds before dawn when the tide or rough 
weather pushed them off the mud flats in the estuary.    

424.  He was concerned that the proposed turbines would inflict heavy casualties on 
the geese as they fly to their favourite feeding fields and particularly at night.  He 

disagreed with Dr Percival’s estimate (paragraph 6.19 of Dr Percival’s proof of 
evidence) that 800 geese are shot annually on the Humber.  Dr Percival’s 
inference seems to be that far fewer geese would be killed through collision with 

the turbine blades.  As someone who has shot geese in the past, Mr Barton said 
that he would be surprised if shooting accounted for more than 100 geese.  

(Inspector’s note: Mr Barton’s statement setting out his views in full is at 
document 30).     

425. Mr Peter Blake.  He stressed that he was not a NIMBY.  He did not just 

oppose the appeal proposal, but he opposed all wind turbines anywhere because 
of the inefficiency of the technology and the effect that that they have on 

communities.  He also stressed that he was not a Luddite.  He was fascinated by 
new technology and would be supportive of wind turbines if they could produce 
electricity around the clock and throughout the year.  They do not and this is 

shown by their output figures which places their efficiency at below 30%.  The 
inefficiency of the technology is unlikely to lead to out of date, conventional 
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power stations being closed down.  Mr Blake pointed out that the current level of 
renewable energy generation in this country cited by the appellant did not mean 

that land based wind energy was making a substantial contribution.  It was not.  
Much renewable energy is produced from biomass and hydro-electric sources or 
by off-shore based wind turbines.  

426.  The Humber estuary is a haven for indigenous birds as well as millions of 
migratory ones.  They fly onto the fields of the Wolds to feed.  They also fly 

through the Wolds to roost overnight along the Humber estuary.  The erection of 
ten large turbines would pose a risk to these birds through collision with rapidly 
moving blades.  Whilst this part of Lincolnshire cannot be described as one of the 

more picturesque parts of the country, the Saxby Wolds provide a peaceful haven 
in an otherwise busy world and allows pleasant views from the paths and lanes 

which cross the Wolds.  The sense of peace and the views would be spoilt by the 
proposed wind farm.  (Inspector’s note: Mr Blake’s statement setting out his 
views in full is at document 31).       

427. Councillor Liz Redfern.  She explained that she was the leader of the Council 
and the Cabinet Member for Regeneration.  Whilst she is supportive of renewable 

energy, and particularly offshore wind energy, there is a need to assess 
proposals on their individual merits.  There are already a number of energy 

generators along the southern shore of the Humber estuary.  Currently the 
decision is awaited on a large port facility on the Humber which will support the 
offshore wind industry.  The appeal proposal would be very harmful to the visual 

amenities of the locality.  The turbines would be on top of the Wolds which would 
seriously damage the character and appearance of the area. 

428.  The proposed turbines would be close to the nationally famous Viking Way.  
The presence of the turbines would make the footpath less pleasant to use.  The 
proposal would also make the roads leading to the footpath less inviting to use.  

There is also concern about the generation of noise in an area of tranquillity.  
This tranquillity is much valued.  Doubts are also raised about the adequacy of 

the provision being made for wildlife.  The goose refuge is too small.     

429. Councillor Rob Waltham.  He explained that he is one of the elected 
members on North Lincolnshire Council for the area around the appeal site.  Mr 

Waltham also explained that was speaking on behalf of his fellow elected 
members for the Brigg and Wolds Ward on the Council.  He said that the planning 

application was called in for determination by the Committee and the decision to 
refuse planning permission was reached unanimously.  He said that there were a 
number of issues which led to the Committee’s decision; one being the impact on 

the locality and people living in it and the other being the effect on the character 
and appearance of the Wolds. 

430. The landscape of the Wolds is recognised in the SPD.  The Viking Way is also 
important in terms of tourism.  It is one of the premier walking routes in the 
country and brings in lots of visitors to the area.  The Committee members 

looked at the impact upon the Viking Way very carefully in reaching their 
decision.  Mr Waltham said that the Council is promoting health and well being.  

Walking is a way to improve health.  That is why the Viking Way is important. 

431. Mr Waltham is concerned about the number of turbines being located within 
this area.  Planning permissions are still being granted for single turbines.  The 

Council has not closed the door to wind energy, but there is a concern expressed 
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by local communities that the landscape is being completely blotted out by 
turbines and wind farms.  Saxby Wolds is a high landscape within a low, flat 

area.  As such, it is important to the whole of North Lincolnshire.  The Council is 
keen to promote the recreational use of the River Ancholme and views eastwards 
from the river to the high ground of Saxby Wolds should be safeguarded.  The 

Saxby Wolds are an extension of the Lincolnshire Wolds AONB although the 
AONB designation has not yet been applied to Saxby Wolds.  The number and 

size of turbines would industrialize an otherwise rural landscape. 

432. The Saxby Wolds is a quiet area.  The wind farm would introduce noise into 
this quiet environment.  There is fear of the proposal by those who look after 

members of the family with a medical condition.  There is a problem with children 
suffering from autism who would be disturbed by the introduction of turbines into 

a tranquil area.  Mr Waltham also expressed concern about the pink footed 
goose.  They have been coming to the area for many years.  The wind farm 
should not change this.  The goose refuge needs to be larger. 

433. Mrs Victoria Rogers.  Mrs Rogers explained that she has lived in Saxby All 
Saints for more than eighteen years.  Although a small community, it is 

recognised that those who live in the village have struck lucky.  It is a patch of 
near beauty; an oasis of calm.  Villages do not have ready access to 

supermarkets or schools and some might think that living in North Lincolnshire is 
not that thrilling.  However, on most days Mrs Rogers walks with friends along 
the route through the woodland on Saxby Hill onto the Wolds with its wide views.  

On the Wolds, Mrs Rogers is rarely alone.  Children run unfettered and free and 
cyclists, ramblers, horse riders and runners are to be found on the Wolds.  Whilst 

not officially designated as such, the Wolds are an Area of Outstanding Natural 
Beauty for villagers.  (Inspector’s note: Mrs Rogers’s statement setting out her 
views in full is at document 32).              

434. Mr Derek Hall.  Mr Hall spoke at the inquiry both as a resident of the village 
of Appleby and also as the Chairman of Appleby Parish Council.  He explained 

that the village has been designated a Conservation Area.  On its eastern side, 
there is a magnificent panorama of openness across to the Wolds.  This is 
treasured by villagers.  If successful, the proposed wind farm would change this 

view for years to come.  The introduction of ten turbines of 125 metres each in 
height would be an eyesore and what would happen to the migrant visitors that 

come to the area each year?   

435. There is already a wind farm at Bagmoor to the west of Appleby.  Mr Hall has 
noticed that not all of these turbines operate all of the time.  If the appeal 

proposal goes ahead, then the village of Appleby would be surrounded to the 
west and east by turbines.  Sometimes there is too much wind and, on many 

days, there is no wind at all.  On such days, no electricity is being generated.  
Thus, wind energy has to be supplemented by gas or coal fired power stations.  

436. Wind energy has been calculated to be about three times more expensive than 

energy generated by more conventional means.  Government policy has skewed 
the energy market too far in favour of on-shore wind farms.  In these financially 

straitened times some MPs consider that it is unwise to make consumers pay 
through taxpayer subsidies for inefficient and intermittent energy generation.  
The same MPs suggest that if the subsidies were to be cut, then this ‘race for 

green’ would be curtailed with other more reliable forms of renewable energy 



Report APP/Y2003/A/12/2180725 

 

 

www.planningportal.gov.uk/planninginspectorate        Page 87 

coming forward.  (Inspector’s note: Mr Hall’s statement setting out his views in 
full is at document 33).              

437. Mr Andrew Wheal.  Mr Wheal explained that he lives in Bonby and owns two 
other properties in the village which are let to tenants and a further three in 
Worlaby which are also let.  Mr Wheal points to the cautionary tale of South 

Ferriby the character of which is defined by or has been blighted by the cement 
works.  There have been economic benefits but it has left the village with an 

industrial character.  Would the same happen with the unspoilt, peaceful 
character of Bonby, Saxby, Worlaby and Horkstow?  Mr Wheal points to 
limitations of the ETSU-R-97 procedure and to acoustic modelling.  The modelling 

used points to the loudest noise for much of the time in the centre of Bonby 
emanating from the wind turbines.  Inversion layers and stratification can form 

acoustic lens little understood.  This could alter noise predictions. 

438. The opening remarks made on behalf of the appellant at the inquiry that 
“every turbine counts” and that “enough is enough is not a valid argument” are 

flatly contradicted by Mr Michael Fallon MP, the Energy and Business Minister, 
who has said “the Government will not tolerate areas being swamped by wind 

farms” and “not against renewables, but have to have community consent”.  Mr 
John Hayes MP, a former Energy Minister, has also said “fully expect the 

Government to make a number of significant changes to the future prospects for 
wind power.  Given this I advise you that any precipitous application would be 
unsafe”.   

439. Mr Wheal raises the question what would happen if the wind farm is built and 
the Council, under pressure from local residents, took action for public or 

statutory nuisance.  Planning permissions can affect decisions to take action on 
statutory nuisance because the nature and character of the locality can be so 
altered so that noise is to be expected or tolerated.  However, remedies may be 

impracticable or unenforceable.  (Inspector’s note: Mr Wheal’s statement setting 
out his views in full is at document 34). 

440. Mr Andrew Percy MP.  Mr Percy said that he objects to the appeal proposal 
and explained that his objection was on four grounds: impact on visual amenity, 
noise, archaeology and the adequacy of the proposed goose refuge.  In respect of 

visual amenity, Mr Percy said that that the high ground of the Saxby Wolds forms 
a unique feature in an otherwise flat landscape to the south of the Humber 

estuary.  This high ground is not only attractive in its own right but is also much 
visited, being well used by those walking the Viking Way.  The Saxby Wolds have 
often been termed the “Gateway to the Lincolnshire Wolds”.  The erection of ten 

turbines of the size being proposed would be damaging to the landscape of this 
higher ground and to the value of Saxby Wolds in its wider context.  Mr Percy 

pointed out that those living in the area can already see wind turbines in the 
distance.  The proposed turbines on Saxby Wolds would be more damaging 
because they would be seen close to. 

441. In terms of noise, Mr Percy said that the turbines would have a noise impact 
on those using the Viking Way.  For local residents he did not consider that noise 

had been properly and fully assessed.  He said that the Council’s noise evidence 
was that the noise generated by the turbines would be greater than WHO 
guidelines and greater than the guidance provided by BS4142:1997.  Mr Percy 

expressed concern about the impact of noise on local residents.  He lived 
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opposite wind turbines and often heard a low frequency noise emanating from 
them. 

442. With regard to archaeology, Mr Percy reported that though the area around 
Bonby had been investigated, the archaeology of the rest of the area had not 
been investigated.  There is currently no knowledge of whether Iron Age remains 

would be lost as a resulted of the proposal.  Consequently, Mr Percy considered 
that the proposal would pose a risk to the Iron Area heritage of the area through 

excavations of the turbine bases and the access tracks.  As far as the goose 
refuge was concerned, he was not convinced that the mitigation measures on 
offer would be sufficient. 

443. Mr Percy concluded by saying that he accepted and understood the need to 
generate energy from the wind, but it is important to consider what has already 

been achieved.  The area had reached its 2020 renewable energy target some 
years ago.  The area had taken its fair share of renewable energy projects.  In 
this case, the disadvantages outweigh the advantages.  The landscape of Saxby 

Wolds is bit more special than other sites which have had seen wind turbine 
development.  It is a landscape that requires protecting.  He urges that the voice 

of local residents be supported in this case. 

444.  Mr Martin d’Alessandro.  He commented that he could not understand how 

you could see through a group of turbines.  The view would be sliced and 
fragmented by the moving blades.  Whilst wind is not a finite source of energy, 
he wondered whether wind turbines could be considered as being sustainable 

given their impact upon those living nearby and the disturbance of the natural 
environment.  Mr d’Alessandro expressed concern about the impact of turbines 

on birds and bats.  He considers the distinction drawn by landscape architects 
between the effect upon landscape character and the visual impact of wind 
turbines to be a false one.  Also, if a wind turbine was built in an area this would 

lessen objections to further wind energy developments because it could be 
argued that the character of the area had changed.   

445. Early in the inquiry Saxby Wolds were mistakenly likened to a prairie.  This 
was the result of an over simplification of what characterises a particular 
landscape.  All landscapes are unique and the better acquainted with it, the more 

its uniqueness is appreciated.  The energy generated by a wind farm at this 
location would be miniscule.  The costs, both economic and environmental, would 

greatly outweigh any notational benefit.  (Inspector’s note: Mr d’Alessandro’s 
statement setting out his views in full is at document 35). 

Written Representations 

446. During the notification of the appeal, 42 letters or e-mails were received by 
the Planning Inspectorate from local residents, Parish Councils and other 

organisations.  With the exception of an e-mail from the Aerodrome Safeguarding 
Officer for East Midlands Airport, who confirmed that the Airport had no objection 
to the proposal subject to the imposition of certain conditions, the 

representations objected to the wind farm.  (Inspector’s note: the bundle of 
representations submitted as a result of the letter of notification of the appeal is 

at document 3).    

447.  A number of the written representations were from Parish Councils which 
were represented at the inquiry by Dr Greenough or by those appeared at the 
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inquiry to put the Parish Council’s arguments to me.  The points made by the 
Parish Councils in their representations are thus repeated in the statements made 

at the inquiry either directly or on their behalf.  These statements are reported in 
the preceding sections of this report.  Accordingly, I shall not repeat these points 
here.   

448.  The written representations from local residents refer to a number of concerns 
about the appeal proposal.  Amongst other things, these concerns include the 

effect of the proposal on the rural landscape and particularly the visual intrusion 
which would result from placing tall turbines on top of the Wolds; the visual 
impact of the turbines upon villages such as Bonby that nestle in the escarpment 

of the Wolds; the cumulative impact resulting from a proliferation of turbines in 
and around northern Lincolnshire; the impact upon the living conditions of local 

people by dint of noise and shadow flicker; the detrimental impact upon users of 
the Viking Way and other footpaths and bridleways in the area; and the effect of 
the turbines upon birds, and particularly over wintering pink footed geese.   

449. A written representation was also received from the RSPB.  In its letter of 
objection, the RSPB points to the ornithological importance of the appeal site and 

express concern at the potential impacts of the appeal proposal.  The impacts 
include the potential collision risk on pink footed geese and the potential habitat 

loss for pink footed geese.  The RSPB recognise that mitigation in the form of a 
suitably sized and designed alternative foraging habitat can offset the loss of 
habitat with the appeal site and reduce collision and displacement impacts.  

However, the RSPB does not consider that there is sufficient detail of the 
mitigation measures in the ES and there is also insufficient information about 

how these measures are to be secured and implemented.  The RSPB goes on to 
say that until an appropriate scheme for mitigation has been agreed and secured, 
the Competent Authority under the Habitat Regulations 2010 (in this case, the 

Secretary of State) cannot ascertain that the proposal would have no adverse 
effect upon the integrity of the SPA and Ramsar Site within the Humber estuary.   

450.  The RSPB has been kept informed of the on-going discussions between 
Natural England and Dr Percival representing the appellant over the summer 
months of 2013 in regard to revised arrangements for the provision and 

management of the goose refuge area.  Although Natural England confirmed on 6 
September 2013 that it was satisfied with the revised arrangements for the 

goose refuge area, RSPB in its letter of 2 September 2013 maintained its 
objection to the appeal proposal as it still has some outstanding concerns in 
respect of the detail of the proposed goose refuge and the Unilateral Undertaking 

to the provision and management of the refuge.  (Inspector’s note: the Natural 
England of 6 September is at document 57 and the RSPB letter of 2 September 

maintaining its objection is at document 56).    

451.  Other written representations were submitted during the inquiry.  In Mr 
Whitfield’s case it is because he was not available to attend the inquiry at the 

times set aside to hear the views of local residents and Parish Councils.  In Dr 
Robinson’s case it was because of family illness.   

452. Mr Phillip Betts.  Mr Betts lives at 42 Main Street, Horkstow.  He says that in 
listening to the inquiry he had come to a view that it was very difficult for local 
people to provide hard evidence to support their views or to disprove any 

evidence that the appellant might provide because of the technicalities involved.  
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As the highest and windiest part of North Lincolnshire, the Wolds has clearly not 
been the first choice for human settlement over the years and with the resulting 

large scale arable landscape that has evolved, Mr Betts can appreciate why the 
site has been identified as being suitable for a wind farm.  However, he considers 
that the Council has taken the right stance in opposing the proposal.  From a 

cumulative perspective, enough is enough.  There are a lot of turbines in 
northern Lincolnshire, including the Bagmoor wind farm which can be seen from 

the Wolds.  More immediately there are pylons crossing the Wolds, a cement 
works at South Ferriby and an intensively farmed arable landscape on top of the 
Wolds with some neglected hedgerows.  Rather than accept the line that it is 

already a tainted landscape and a bit more will not make a significant difference, 
Mr Betts considers the Wolds to still be a landscape of considerable quality.         

453. Mr Betts says that equally important is the position of the Wolds within the 
wider landscape.  The Wolds form the physical and highly visible backbone of the 
county and for visitors coming south over the Humber bridge, it is often the first 

sight to greet visitors to the County.  He accepts the appellant’s contention that 
there is no perfect place for wind farms, particularly in a relatively crowded 

island, and that if the nation is to meet its obligations in respect of reducing 
greenhouse gas emissions etc then it is a matter of finding the least worst 

location.  However, positioned as it is on the highest land in North Lincolnshire 
with long distance views in all directions, there could hardly be a worse location.        

454. Whilst Mr Betts accepts that he may be accused of being a NIMBY, this 

accusation cannot be levelled at the Council.  He takes the view that the Council 
continues to take a disproportionate number of wind farms for a County of this 

size.  The Council has already sacrificed the lesser landscapes of the locality and 
the landscape of Saxby Wolds is by far the best of what is left.  Mr Betts’s view is 
that you cannot put a finger on one particular impact, this road or that road, this 

view or that view; it really is the cumulative impact of the proposed wind farm 
that would create such a hugely adverse impact upon the area.  This impact 

would outweigh the wider benefits. 

455.  Mr Betts points to the continuing opposition of the RSPB to the proposed 
development.  In contrast, Natural England has withdrawn its objection on the 

basis of a vague agreement to provide a goose refuge.  A request should be 
made to Natural England to ascertain why it considers the goose refuge to be 

satisfactory.  A consideration of this matter has not been assisted by the 
appellant’s evidence on ecological matters coming into the public domain at a 
late stage.  (Inspector’s note: Mr Betts’s statement setting out his views in full is 

at document 36).      

456.  Mr Brian Whitfield.  Mr Whitfield lives at 9 Low Road, Worlaby.  He has 

already made his views known when the Council was considering the planning 
application.  He objects to the proposed development.  As these grounds of 
objections have been covered by others, he wanted to add an objection on the 

grounds of democracy.  Mr Whitfield points out that there are three main areas of 
representation: Parish Council, County Councils and national Government.  Parish 

Councils look after the local interest and the others at higher levels take account 
of wider interests.  The Government should only overrule local views in the 
national interest.  The Government has said that as wind farms are necessary, 

local authorities should provide for them.  In this case, North Lincolnshire Council 
has been providing for them and continues to do so.   
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457. If North Lincolnshire Council was not doing its duty in the national interest 
then the Government should rightly overrule it.  However, the Council has been 

doing its duty by allowing wind turbines and wind farms.  In such circumstances, 
Councils should be allowed to determine where such development is located.  To 
allow the generating companies to dictate the location of wind turbines and wind 

farms and how many they should have is undemocratic.  It would be more 
acceptable if such developments were placed in industrial areas.  (Inspector’s 

note: Mr Whitfield’s statement setting out his views in full is at document 37). 

458. Dr John Robinson.  Dr Robinson lives at 11 Cemetery Road, Winterton.  He 
represents a community group, Winterton against Industrial Turbines or WAIT.  

The residents of Winterton have been ignored by the appellant in the lengthy 
process which has brought the proposal to be considered at the inquiry.  Placing 

a wind farm on the appeal site would cause unacceptable harm to the setting of 
Winterton.  Many residents in Winterton already have clear views of the turbines 
of the Bagmoor wind farm.  Most of the homes in Winterton also have clear views 

to the east towards the Wolds.  Putting a wind farm on the Wolds would mean 
that these residents would see turbines through every window of their homes.  

The visual impact of the proposed development would have an overbearing effect 
on the living conditions of a large numbers of residents. 

459. Winterton feels under attack.  In addition to the Bagmoor wind farm, a wind 
farm at Flixborough has been granted planning permission whilst planning 
permission is being sought for a wind farm at Winterton Ironstone Quarry to the 

west of the village and another on the appeal site on Saxby Wolds to the east.  
The movement of turbine blades would be available from every view in the 

village.  The effect is increased when account is taken of the journey to 
Winterton.  Taking built turbines and turbines with planning permission, the 
journey from the M180/M181 junction will take residents and visitors past 50 

turbines.  If the schemes on the Saxby Wolds and Winterton are added, then the 
area would have 63 large turbines.  The impression would be of a turbine 

landscape.  (Inspector’s note: Dr Robinson’s statement setting out his views in 
full is at document 38).  

Conditions and Obligations 

460. At an early stage in the inquiry, the Council and the appellant submitted lists 
of suggested conditions which should be attached to a planning permission if the 

appeal was to be allowed.  There followed discussions on suggested conditions 
between the Council and the appellant.  These discussions led to a measure of 
agreement over the need for and the wording of many of the suggested 

conditions.  However, there remained a fundamental disagreement between the 
Council and the appellant as to the content and wording of the suggested 

condition dealing with operational noise from the turbines.  (Inspector’s note: see 
document 12 for Council’s suggestions in respect of noise conditions, document 
13 for the Council’s noise conditions and document 14 for appellant’s suggested 

conditions, including a condition dealing with operational noise.  Document 14 
incorporates many of the comments made by other parties at the inquiry). 

461. The suggested conditions have been considered in the light of paragraph 206 
of the Framework.  This indicates that conditions should only be imposed where 
they are necessary; relevant to planning; relevant to the development being 
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permitted; enforceable; precise; and reasonable in all other respects.  The 
Practice Guidance sets out in more detail how these tests are to be applied.   

462. I consider that with the exception of the operational noise conditions put 
forward by the Council and another matter which was debated at the inquiry at 
some length, the suggested conditions meet the tests identified in paragraph 206 

of the Framework.  My consideration of the conditions was informed by a session 
of the inquiry when the suggested conditions were discussed.  In addition to the 

appellant and the Council, SWAT and Dr Greenough on behalf of a number of 
Parish Councils took part in the session.   

463. Accordingly, if the appeal is allowed then the suggested conditions which meet 

the tests of paragraph 206 should be attached to the planning permission.  The 
Annex attached to this report sets out the conditions which should be imposed if 

the appeal is successful.   

464. In my consideration of the conditions suggested by the parties in the following 
paragraphs, I have used the same numbering of the conditions as adopted by the 

main parties.       

465. Condition 1 sets out the time limit in which development is to commence.  

This is necessary to comply with the requirements of Section 91 of the Town and 
Country Planning Act 1990, as amended.  The Council argues for a three year 

timescale, the normal period, but I am inclined to the appellant’s view that a five 
year timescale is more appropriate because of the length of time needed to 
discharge conditions in respect of radar etc.  As the development is temporary in 

nature, Condition 2 requires the development to be removed after 25 years has 
expired following the first export of electricity.  Condition 3 requires the 

submission for approval of a scheme of decommissioning and site restoration so 
that the site is reinstated to its former state.  Condition 4 provides that if a 
turbine ceases to generate electricity for 9 months it should be either repaired or 

removed.  This is to prevent the countryside becoming cluttered with structures 
that no longer work.         

466. In the interests of highway safety and the convenience of other road users, 
Condition 5 requires the submission for approval of a traffic management plan 
for construction traffic and for traffic transporting turbine components.  Also in 

the interests of highway safety, Condition 6 requires the submission of details of 
site accesses for approval.  To minimise disturbance to local residents and to 

ensure a high standard of protection of the environment, Condition 7 requires 
the submission of a construction method statement for approval.  Also to 
minimise disturbance to local residents during the construction period, 

Conditions 8 and 9 set out hours when construction work shall be carried out 
and hours when construction materials and equipment can be delivered.   

467. To safeguard the character and appearance of the area, Conditions 10 and 
11 require the blades of all the turbines to turn in the same direction, limit the 
height of the turbines and blades, require the submission of details of the colour 

of the tower, turbine and blades for approval and for there to be no signs. Logo 
or names on the turbines etc.  For the same reason, Condition 12 requires 

details of the substation to be submitted for approval, Condition 13 requires all 
electrical cabling between the turbines and the substation to be placed 
underground and Condition 14 prohibits lighting on the site other than lighting 
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during the construction period, lighting for maintenance purposes and lighting for 
aviation safety purposes.     

468. To safeguard protected species and in the interests of nature conservation, 
Condition 15 requires the carrying out of a survey of protected species and for 
mitigation measures to be drawn up and implemented if protected species are 

found.  In the interests of nature conservation, Condition 16 requires a survey 
to be undertaken for nests of breeding birds and for the survey results and for 

any mitigation measures that are required during the breeding season, March to 
August, to be submitted for approval.  To enhance the nature conservation 
interest of the site and its surroundings, Condition 17 requires the submission 

for approval of an environmental enhancement plan.  The plan is to include tree 
and hedgerow planting, enhancement of existing hedgerows and the provision of 

bat and bird boxes.      

469. To protect the amenity of local residents, Condition 18 requires the 
submission for approval of a protocol for the assessment of shadow flicker in the 

event of a complaint.  The details are to include remedial measures to be taken if 
shadow flicker is attributed to the proposed development.  At the inquiry, the 

question was raised as to whether the condition should also deal with shadow 
throw.  In my view, it should not.  It is entirely different from shadow flicker 

which is experienced inside buildings through an aperture.  Shadow flicker can 
affect the amenity of those living or working in the building, whereas shadow 
throw is the shadow cast by a turbine or turbines across the land.  It was 

suggested that horses could be affected by shadow throw, but the British Horse 
Society’s guidance is concerned with noise not shadow throw.  Horses live with 

shadows all the time, whether they are shadows from trees, pylons, turbines or 
other structures.   

470.  To safeguard the amenity of local residents, Condition 19 requires a scheme 

to be submitted for approval which deals with the investigation and alleviation of 
electro-magnetic interference with terrestrial television as a result of the 

operation of the turbines.  To avoid interference with both military and civil radar 
and to safeguard the safety of military aircraft and civil aircraft flying into 
Humberside International Airport, Conditions 20 to 28 seek the submission for 

approval of schemes for air defence radar mitigation and mitigation measures for 
the impact of the turbines on air traffic control radar at Humberside International 

Airport.  The conditions also require the installation of appropriate aviation 
warning lights and the provision of information relating to the height of each 
turbine and the exact position of the turbines. 

471.  To enable the archaeological interest of the site to be properly evaluated and 
for any finds to be recorded, Condition 29 gives effect to the outline scheme of 

archaeological investigation which has already been submitted to and approved 
by the Council.  To allow for minor adjustments to be made in the siting of the 
turbines to take account of ground conditions in one specific spot, Condition 30 

identifies the grid co-ordinates for each turbine and allows repositioning of the 
turbines within a 25 metres radius.  However, there is agreement between the 

appellant, the Council and SWAT that turbines 13, 14, 15 and 16 should not be 
moved any closer to the Viking Way.  To prevent interference with radio 
telemetry links, Condition 31 requires the submission of mitigation to be 

submitted for approval. 
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472. The fundamental difference on conditions is between the appellant and the 
Council in respect of operational noise.  The Council has put forward a number of 

conditions to control operational noise based on an assessment using the 
procedure set out in BS4142:1997.  The Council also seeks to control amplitude 
modulation.  On the other hand, the appellant relies on a single operational noise 

condition which is based on an assessment and rating procedure based on ETSU-
R-97.  The appellant does not suggest separate conditions to deal with amplitude 

modulation.  For reasons that I set out more fully in my conclusions, I prefer the 
appellant’s approach which forms Condition 32.  This provides a robust, reliable 
and widely used framework for safeguarding the amenity of local residents by 

controlling operational noise.   

473. Although I set out the reasons more fully later in my report as to why I have 

preferred the appellant’s approach to assessing and controlling operational noise, 
for completeness I shall give a brief summary of my reasons here.  The 
procedure set out in ETSU-R-97 is recognised by national planning policy and 

guidance as being the most appropriate way of assessing noise impact from 
turbines and wind farms.  There is nothing unlawful about using the procedure 

set out in BS4142:1997, but it is important to use an assessment procedure that 
has been specifically developed for dealing with operational noise from wind 

energy developments.  This provides a degree of certainty and consistency for 
developers, planning authorities and local communities alike.   

474. In respect of amplitude modulation, it is important that any condition is based 

on the need or necessity for having controls or restrictions in place.  The 
evidence points to very few wind farms or turbines giving rise to complaints that 

can be laid at the door of other amplitude modulation.  There is no evidence 
before me to suggest that such a problem is likely to be identified in this case.  In 
any event, as the appellant made clear in its noise evidence, the ETSU-R-97 

assessment contains an allowance for a degree of amplitude modulation. 

475. I note that research was published by RenewableUK in December into 

amplitude modulation.  As a result of that research, RenewableUK suggests a 
condition to deal with amplitude modulation.  I have serious reservations about 
the suggested condition.  I am concerned at its imprecision and consequentially 

the difficulty there would be in enforcing the condition.  (Inspector’s note: the 
link to RenewableUK’s research into amplitude modulation can be seen in 

document A8).    

476. There is one other matter concerning conditions that was debated at the 
inquiry.  To provide certainty as to what is being given planning permission, in 

most cases permission is tied to a list of plans and drawings that were submitted 
with the application.  I am satisfied that such a condition is not necessary in this 

case.  In the case of a wind farm, all the important parameters which define the 
development are set out in specific conditions.  In this case, there are conditions 
specifying the location of the turbines, controlling the appearance of the turbines, 

controlling the appearance of associated buildings and specifying the height of 
the turbines.  To duplicate these specific conditions is unnecessary.  (Inspector’s 

note: see document 15 for an e-mail from the appellant arguing why such a 
condition is not needed).    

477. Turning to the two Unilateral Undertakings that were submitted by the 

appellant, there was much debate at the inquiry as to the Undertaking relating to 
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the provision of a permissive route as an alternative to a stretch of the public 
right of way forming the Viking Way.  SWAT said that the alternative to the 

Undertaking would be an arrangement where the Council was able to exercise its 
duties as it does on public rights of way and was able to enforce matters.  Rather 
than a once and for all provision of signage, SWAT considered that there should 

be a continuous provision of signage.  SWAT also could not understand why there 
should be signs saying that the alternative route was not a public right of way 

and why the alternative route had to be closed for one day each year.  In these 
comments, SWAT was supported by the Council.   

478. It is important to understand that the Undertaking in providing the alternative 

route is making an addition to the public rights of way network.  The alternative 
is a permissive right of way; as such, it would not have the legal status of a 

public right of way.  The alternative route is being provided to offer choice to 
those using the Viking Way.  Walkers and others can use the alternative which 
would offer a more attractive option to using the existing route which would be 

closer to some of the turbines.   

479. It seems to me that the provision of an alternative route to part of the Viking 

Way mitigates some of the impact of the development and by doing so makes 
the development more acceptable in planning terms.  Accordingly, I consider that 

the Undertaking meets the statutory tests as set out in the Community 
Infrastructure Levy Regulations 2010 which are that something being offered by 
way of a Planning Obligation should be necessary to making the development 

acceptable in planning terms, directly related to the development and fairly and 
reasonably related in scale and kind.  (Inspector’s note: the final signed version 

of the Undertaking is at document 72). 

480. The other Undertaking is in respect of the provision and management of a 
goose refuge along the flatter farmland of the Ancholme valley.  The refuge is to 

provide an alternative feeding area and refuge for the pink footed goose to the 
fields around the proposed turbines.  The provisions of the Undertaking were the 

subject of much long and detailed discussion between Natural England and the 
ornithologist commissioned by the appellant, amongst others.  These discussions 
resulted in a number of amendments to the management of the refuge.  On 6 

September 2013, Natural England indicated its satisfaction with the provision and 
management of the final version of the Undertaking.   

481. As Natural England has statutory responsibility for safeguarding the natural 
environment and is the Government’s statutory adviser on nature conservation, I 
give Natural England’s views substantial weight.  The alternative refuge and 

feeding grounds for the pink footed goose is needed to mitigate the possible 
disturbance to the pink footed goose because of the siting of a wind farm on 

areas that the geese feed on.  In doing so, it makes the development, as far as 
nature conservation is concerned, more acceptable.  The Undertaking meets the 
other statutory tests contained in the Community Infrastructure Levy Regulations 

2010.  (Inspector’s note: see document 58 for the confirmation by Natural 
England of the acceptability of the goose refuge and feeding area proposals.  See 

also document 71 for the final signed version of the Undertaking).  
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Inspector’s Conclusions 

482.   From the foregoing submissions and representations, I am of the view that 

the main considerations in this case are: 

 Relevant development plan policies and other sources of local policy and 
the weight to be given to them; 

 Relevant national policy and other sources of national policy and guidance; 

 Effect of the proposal on the landscape, including the public enjoyment of 

the landscape; 

 Effect of the proposal on designated heritage assets; 

 Impact of the proposal upon residential amenity in terms of noise, visual 

impact and shadow flicker; 

 Impact of the proposal on nature conservation interests and particularly 

the nearby Humber Estuary SPA; 

 Adequacy of the Environmental Statement; 

 Benefits accruing from the proposal;  

 Overall conclusion, including assessment of any harm against the benefits 
and assessment of the proposal against development and national policy. 

483. In the following paragraphs, the figures in brackets refer to earlier paragraphs 
of my report which contain material on which I have based my conclusions. 

Development plan and other local policies 

484. For the purposes of this appeal, the statutory development plan comprises the 
saved policies of the North Lincolnshire LP, which was adopted in May 2003, and 

the CS Development Plan Document, adopted in June 2011.  [17 39 145]  

485. In respect of the LP, Policy DS1 sets out the general requirements for 

proposals for development.  It identifies a number of criteria against which 
proposals should be considered.  These include the design and external 
appearance of the development reflecting or enhancing the character, 

appearance and setting of an area and the design and layout of a development 
respecting the existing landform.  Other criteria include a proposal not giving rise 

to unacceptable loss of residential amenity through noise or some other impact 
and that a proposal should not adversely affect features of acknowledged 
interest, such as Listed Buildings, Conservation Areas and sites of nation 

conservation value.  Many of the criteria are taken up in more specific topic 
based policies.  [1 44]  

486.  Policy DS21 is concerned with renewable energy.  It takes a broadly 
supportive stance towards proposals for the generation of energy from renewable 
sources.  It says that such proposals will be permitted provided that any 

detrimental effect on features of acknowledged importance, including local 
character and amenity, are outweighed by the environmental benefits.  [18 45 

157 158]  
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487. Policy LC7 is concerned with landscape protection.  It indicates that special 
attention should be given to protection of the scenic quality and distinctive local 

character of the landscape.  It goes on to say that development which does not 
respect the character of the local landscape will not be permitted.  [18 46]   

488. Policy R5 deals with recreational paths.  It says that in determining proposals 

which may affect the recreational path network a number of factors will be taken 
into account.  These include giving favourable consideration to proposals which 

provide additional links to the recreational network.  It also goes on to say that 
favourable consideration will be given to proposals which will improve the 
existing network of recreational links, but that planning permission will not be 

given to proposals which would prejudice public access onto and through the 
recreational path network unless specific arrangements are made for suitable 

alternative linkages.  [18 47]       

489. The above LP policies were cited in the reasons for refusal.  There are other LP 
policies which are pertinent to the consideration of the appeal.  Policy RD2 is 

concerned with development in the open countryside.  It indicates that within the 
countryside, planning permission will only be granted to certain categories of 

development such as development essential to agriculture, development 
associated with the diversification of an established farming enterprise and 

essential provision of utility services.  The policy makes clear that development 
which may be permitted in the countryside will only go ahead if certain criteria 
are satisfied.  These include the open countryside being the only appropriate 

location for the development, the development not being detrimental to the 
character or appearance of the countryside and not adversely affecting residential 

amenity or highway safety.  [19]  

490. Policy HE2 deals with development in, or affecting the setting of, Conservation 
Areas.  It explains that such development should preserve or enhance the 

character and appearance of the Conservation Area and its setting.  It also sets 
out a number of factors to be taken into account in considering proposals in 

Conservation Areas, including the effect on views into and out of the 
Conservation Area.  [19] 

491. Policy HE5 is concerned with Listed Buildings.  Amongst other things, it 

indicates that proposals which damage the setting of a Listed Building will be 
resisted.  [19]       

492. With regard to the CS, Policy CS18 is cited in the reasons for refusal.  It is 
concerned with sustainable resource use and climate change.  The policy has a 
number of strands covering this broad and many facetted topic.  Amongst other 

things, it says that support will be given to renewable sources of energy in 
appropriate locations.  [20 48 154 156]   

493. There are other CS policies which were not cited in the reasons for refusal and 
which are of relevance.  Policy CS6 is concerned with the historic environment.  
Amongst its provisions, it indicates that the Council will seek to protect, conserve 

and enhance the historic environment of North Lincolnshire as well as the 
character and setting of Conservation Areas and Listed Buildings.  [21]   

494. Policy CS16 deals with the landscape, greenspace and waterscape of North 
Landscape.  It explains that in supporting documents in the Local Development 
Framework a network of strategically and locally important landscape, 
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greenspace and waterscape areas will be identified.  Development on or adjacent 
to these areas will not be permitted where there would be an unacceptable 

conflict with the function or character of that area. [21]    

495. Policy CS17 seeks to promote the stewardship of North Lincolnshire’s wildlife 
through safeguarding national and international protected sites for nature 

conservation and giving appropriate consideration to European and nationally 
important habitats and species.  [21]       

496. Both the LP and the CS were prepared in the context of national planning 
policy that has since been replaced with the publication of the Framework.  The 
Framework provides advice as to the weight to be given to development plan 

policies which pre-date it.  I shall deal with this matter in the next section of my 
conclusions.  [24 41]   

497. There are other sources of local policy which do not form part of the statutory 
development plan.  In the introduction to the Wind Energy Development SPG, it 
explains that the guidance has been produced to ensure that wind energy 

development takes place in a controlled and balanced way which balances the 
need for such development with that of North Lincolnshire’s environment and 

communities.  The document sets out guidance and policies on the factors to be 
taken into account in determining wind energy proposals including visual effects, 

cumulative effects, noise, amenity impacts, landscape impacts, ecology impacts 
and historic heritage impacts.  [22]  

498. The SPD on renewable energy also contains guidance and policies on the 

various factors that will be taken into account in the determination of wind 
energy developments.  These are grouped under three headings: environmental 

impacts (such as landscape, biodiversity and heritage effects), community 
impacts (such as noise and shadow flicker) and cumulative impacts (such as 
cumulative landscape and visual effects, aviation safety and 

telecommunications).  [22 169 170]  

499. Both the SPG and the SPD refer to targets for the generation of renewable 

energy set in the RSS for Yorkshire and Humber.  The RSS has been revoked 
apart from a few policies which have nothing to do with renewable energy.  
Accordingly, the parts of the SPG and SPD dealing with regional targets cannot 

be given any weight.  In addition, the introductory sections of the SPD take a 
somewhat ambivalent stance towards further renewable energy developments 

implying that North Lincolnshire has done more than its fair share.  This is at 
odds with the more supportive stance taken in the Framework.  Thus, I give little 
weight to the SPD’s introductory sections.  I accord some weight to much of the 

remaining parts of the SPG and SPD; they provide a useful context for 
considering the appeal proposal.  [30 31 59 169 170 339]   

500. There was some debate at the inquiry as to the renewable energy target set 
out in the RSS.  In broad terms, it is the Council’s contention that as the target is 
likely to be met, less weight should be attributed to the benefit that can be 

attributed to the appeal proposal in generating electricity from renewable 
sources.  As already said in the previous paragraph, in respect of almost all 

topics, including renewable energy, the RSS has been revoked.  Thus, it no 
longer forms part of the statutory development plan.  As such, its policies carry 
no weight.  [31 145 162 163 164 165 166 167 190 191]  
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501. Notwithstanding this, my understanding is that targets per se do not represent 
a ceiling.  They represent a minimum to be achieved.  They do not mean that 

when targets are met, otherwise acceptable developments should be rejected on 
the ground that the target has been achieved.  This is applicable to many types 
of development, not only to renewable energy but to housing proposals etc.  

[166]   

502. However, as was accepted by the appellant at the inquiry, the evidence base 

underpinning the stance taken by the RSS on renewable energy is capable of 
being a material consideration.  The AEAT report entitled “Planning for Renewable 
Energy Targets in Yorkshire and Humber” dates from December 2004.  It thus 

pre-dates the RSS which was issued in May 2008.  As the AEAT report assisted in 
forming RSS policies and targets and as these policies and targets, and the 

underlying evidence basis, was subject to testing through the examination 
process, I consider that the AEAT report should be accorded significant weight.  
[31]    

503. Much reference was also made at the inquiry to the AECOM study entitled “Low 
Carbon and Renewable Energy Capacity in Yorkshire and Humber”.  This was 

commissioned to provide an assessment of the resource for low carbon and 
renewable energy generation across the Yorkshire and Humber region.  The 

report dates from April 2011 and thus postdates the RSS.  Whilst the report is 
regional in scope, it is intended to provide an evidence base to assist planning 
authorities in the preparation of their renewable energy policies and strategies at 

the local level.  As such, it is a material consideration which should be accorded 
some weight.  However, there is nothing before me to suggest that it has been 

through an examination process or been independently examined or tested.  If it 
had, it would attract more weight.  [31]     

504.  I shall return to the performance of the appeal proposal against the 

development plan and other local policies when I look at individual considerations 
such as the effect on the landscape. 

 National policy and other sources of national policy and guidance 

505. As already explained, at the heart of the Framework lies the presumption in 
favour of sustainable development.  There was considerable debate at the inquiry 

as to whether the presumption in favour applies in this case.  The Council accepts 
that renewable energy proposals are, by their nature, sustainable.  However, the 

Council contends that this particular proposal is not.  This interpretation is not 
supported by a close reading of the Framework.  Paragraph 17 of the Framework 
sets out the core planning principles underpinning plan making and decision 

taking on proposals.  One of the core principles is for the planning system to 
support the transition to a low carbon future in the context of a changing climate.  

The core principle explains that one way of doing this is by way of encouraging 
the use of renewable resources.  [25 31 173]   

506. Support for renewable energy proposals being sustainable development is 

provided by paragraph 93 of the Framework.  This says that “planning plays a 
key role in …. Securing radical reductions in greenhouse gas emissions, 

minimising vulnerability and providing resilience to the impacts of climate change 
and supporting the delivery of renewable and low carbon energy and associated 
infrastructure.  This is central to the economic, social and environmental 

dimensions of sustainable development”.  From this paragraph and from 
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paragraph 17, I take the view that the Framework clearly sees the generation of 
energy from renewable sources per se as being sustainable.  [51]  

507. This does not mean that as the generation of energy from renewable sources 
is regarded as being sustainable, the presumption in favour of sustainable 
development comes into play and automatically trumps all other considerations.   

Proposals for renewable energy still have to be tested in the usual way.  [31 175 
176]  

508. As paragraph 14 of the Framework makes clear, where the proposals accord 
with the development plan then the proposals should be approved without delay.  
The paragraph goes on to say that where the development plan is out of date 

then planning permission should be granted unless any adverse impacts would 
significantly and demonstrably outweigh the benefits when the Framework is 

viewed as a whole.  Thus, even where development is deemed to be sustainable, 
proposals have to be assessed against the development plan and in the light of 
other considerations.  [25 31 172] 

509. The paragraph also says that the presumption in favour does not apply where 
specific policies within the Framework indicate that development should be 

restricted.  Examples of the latter include sites protected under the Birds and 
Habitats Directives, land designated as Green Belt, land within an AONB or a 

National Park and where there are designated heritage assets.   Both the effect of 
the proposal on a nearby SPA and designated heritage assets I deal with later on.  
For completeness at this juncture, I conclude that the proposal does not affect 

either the SPA or designated heritage assets.  [31 183]    

510. Apart from paragraph 93 and the succeeding paragraphs dealing with 

renewable and low carbon energy developments, the Framework contains other 
sections which are relevant to some of the considerations which are raised by the 
appeal proposal.  In terms of landscape, the core planning principles at 

paragraph 17 point to the role of decision maker in taking account of the 
character of different areas and recognising the intrinsic character and beauty of 

the countryside.  [24]   

511. In respect of the historic environment, paragraph 132 says in considering the 
effect of proposals on a designated heritage asset, great weight should be 

accorded to the asset’s conservation.  It goes on to say that the more important 
the asset, the greater the weight should be.  Paragraph 133 says that where a 

proposal would lead to substantial harm of significance of a designated heritage 
then planning permission should be refused unless it can be demonstrated that 
the harm is necessary to achieve substantial public benefits that outweigh the 

harm.  Paragraph 134 says that where a proposal would lead to less than 
substantial harm to the significance of a heritage asset, this harm should be 

weighed against the public benefits of a proposal going ahead.  Thus, in taking 
account of the public benefit in assessing the impact of a proposal on a 
designated heritage asset, the Framework provides a degree of flexibility which is 

absent from the historic heritage policies in the development plan.  However, the 
degree of flexibility introduced by the Framework does not absolve the decision 

maker from the duty set out in Sections 66 and 72 of the of the Planning (Listed 
Buildings & Conservation Areas) Act 1990 to have special regard to the 
desirability of preserving a Listed Building or its setting and to pay special 
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attention to the desirability of preserving or enhancing the character or 
appearance of a Conservation Area.  [24 50 99]  

512. With regard to biodiversity, paragraph 109 of the Framework indicates that the 
planning system should contribute to and enhance the natural environment by, 
amongst other things, minimising the impacts on biodiversity and providing net 

gains in biodiversity where possible.  Paragraph 113 says that distinctions should 
be drawn between the hierarchy of international, national and locally designated 

sites so that the protection offered is commensurate with their status and 
appropriate weight given to their importance.  Paragraph 118 explains that in 
determining planning applications, the decision maker should apply a number of 

principles.  These include the refusal of planning permission where significant 
harm cannot be avoided, adequately mitigated or, as a last resort, compensated.  

[24]      

513. The Framework deals with noise at paragraph 123.  It says that planning 
decisions should aim to avoid noise from giving rise to significant adverse 

impacts on health and the quality of life as a result of new development and 
mitigate and reduce to a minimum other adverse impacts on health and the 

quality of life arising from development through the use of conditions.  [24] 

514.  In dealing with the development plan in the preceding section of my 

conclusions, I said that I would return to the weight to be accorded to various 
development plan policies in the light of the Framework.  The Framework does 
not change the statutory status of the development plan.  It confirms the 

provisions of the Town and Country Planning Act 1990, as amended, and the 
Planning and Compulsory Purchase Act 2004 that planning applications must be 

determined in accordance with the development plan unless material 
considerations indicate otherwise.  [39 146 148]   

515. At paragraph 14 and in Appendix 1, the Framework provides assistance as to 

the weight to be attached to development plan policies taking into account their 
age, content and degree of compliance with current national planning policy 

objectives.  Having regard to these factors, I consider that full weight should be 
given to LP Policies DS21 (renewable energy), LC7 (landscape protection) and R5 
(recreational paths) and to CS Policies CS18 (use of renewable resources and 

climate change), RD2 (development in the countryside), CS16 (landscape, 
greenspace and waterscape) and CS17 (biodiversity).  However, because of the 

flexibility introduced by the Framework into weighing harm against public benefit 
in dealing with proposals involving heritage assets, I give limited weight to LP 
Policies DS1 (general requirements), insofar as it refers to Conservation Areas 

and Listed Buildings, HE2 (development in Conservation Areas) and HE5 
(development affecting Listed Buildings) and CS Policy CS6 (historic 

environment).  [42 43]    

516.  The recently issued Practice Guidance follows the delivery to Parliament in 
June 2013 of a Ministerial Statement on local planning and onshore wind 

development.   The Statement points out that whilst the Framework incorporates 
strong protections for the natural and historic environment, some communities 

are concerned that when it comes to wind farm proposals insufficient weight is 
being given to environmental considerations such as landscape, heritage and 
local amenity.  [26 54 144 347]   
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517. The Statement goes on to say that Practice Guidance will be published to 
assist decision makers in their consideration of local plans and planning 

applications.  The Statement says that the Practice Guidance will cover a number 
of matters.  These are that the need for renewable energy does not automatically 
override the need for environmental protection and the concerns of local 

residents; that decisions need to take into account the cumulative impact on 
landscape and local amenity; local topography should be a factor in assessing the 

impact on the landscape; and great care needs to be taken to ensure heritage 
assets are conserved, including the impact on views appropriate to their setting.  
(Inspector’s note: the Ministerial Statement is at document 44 and the responses 

of the appellant and the Council on the Statement are at documents 46 and 51 
respectively).  [26 54 55]  

518.  In respect of onshore wind energy, the Practice Guidance sets out advice in a 
question and answer format on a range of topics from how to assess noise and 
how to assess the impact of turbines on ecology and heritage assets to how to 

assess cumulative landscape and visual impact and what information was needed 
to do so.  The evidence put to the inquiry covers the matters identified in the 

Practice Guidance.  It is noted that the Practice Guidance indicates that planning 
authorities should use ETSU-R-97 in the assessment of noise impacts.  [56]       

519.   To complete the picture of national policy, the appeal proposal has to be seen 
in the light of national energy policy.  The large raft of documents and statutes 
concerned with national energy policy have to read together.  They point to the 

seriousness of climate change and its repercussions, the seriousness of the need 
to cut C02 emissions and the seriousness of the Government’s intention to bring 

forward renewable energy development. [60]  

520. Within the raft of national energy policy, the Overarching NPS for Energy EN-1 
and the NPS for Renewable Energy EN-3 provide the policy context in which the 

IPC examines and makes recommendations on nationally significant energy and 
renewable energy infrastructure proposals.  However, the policies within EN-1 

and EN-3 are confined to proposals which the IPC are to determine.  They have a 
wider applicability.  Much of the policy within these documents is reflective of the 
same strands of policy and guidance in the Framework and the Practice 

Guidance.  This is especially so with the onshore wind farm section in EN-3.  I 
note that paragraph 2.7.56 in EN-3 says that an applicant’s assessment of 

operational noise should use ETSU-R-97.  [27 79]   

521.  I shall return to national policy as contained in the Framework and in the 
Practice Guidance as the various considerations of the appeal proposal are 

discussed.  I shall also return to national energy when discussing the benefits 
associated with the proposal. 

Effect on landscape, including public enjoyment of the landscape 

522. I shall consider the sensitivity of the landscape to change and the effects of 
the proposed wind farm on landscape character and the visual impact of the wind 

farm before going on to assess the effect of the proposal on the public enjoyment 
of the landscape. 

523. In terms of landscape sensitivity of the various landscape character areas 
within North Lincolnshire, I note that the AEAT report entitled “Planning for 
Renewable Energy Targets in Yorkshire and Humber” was informed by the work 
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of a firm of landscape consultants with expertise in this area of work.  The report 
was prepared against a backdrop of encouraging planning authorities to bring 

forward renewable energy developments but to strike a balance with an 
appropriate degree of protection of sensitive landscapes.  [200]   

524. The report informed the drawing up of the targets and policies in the RSS.  As 

these targets and policies, and the underlying evidence base, was the subject of 
testing through the independent examination process, I consider the AEAT report 

should be given significant weight.  [200]  

525. In terms of landscape sensitivity to wind energy developments, the AEAT 
report classifies sensitivity from zone 1, with the greatest sensitivity and with the 

least opportunity for wind energy proposals, through zone 2 which covers areas 
of high sensitivity with little opportunity for wind energy development, to zone 4 

with the lowest sensitivity and consequently the greatest opportunity for wind 
energy development.  The report says that the majority of areas within North 
Lincolnshire are of low or medium sensitivity to wind energy proposals, but with 

small areas of high sensitivity.  The report places the Wolds within zone 2, one of 
the areas within North Lincolnshire of high sensitivity to wind energy 

developments.  The appeal site lies on the Wolds.  [204 210 211]         

526.  Interestingly, the proof of evidence presented by the appellant on landscape 

matters makes no reference to the AEAT report.  [214]    

527.   The report makes special mention of the plateau of the Wolds affording 
extensive views from both within and from the area.  The report goes on to say 

that wind energy development would interrupt the smooth flow and uniformity of 
the landform when seen against the skyline.  The report also points to the 

undeveloped and remote character of the landscape which would be 
compromised by wind energy development.  [215 216 219] 

528. I share the AEAT report’s analysis of why the landscape on which the appeal 

sits has a high sensitivity to wind energy proposals.  My assessment is based on 
what I observed during my accompanied and unaccompanied visits to the appeal 

site and the surrounding area.  Whilst landscape and visual impact appraisals 
help to inform an assessment of a landscape and the potential impact of a 
development, nothing beats the eye.  It is through the eye and not the lens of a 

camera that local residents and visitors relate to the landscape.  From my 
observations, I consider that the sensitivity of the Wolds owes much to three 

matters.  [340]  

529. The first is that the Wolds form a very strong visual and physical element 
within the landscape in this part of North Lincolnshire.  It is much higher than 

surrounding areas, not only the low lying flat areas around the River Ancholme to 
the west but also the low lying and gently undulating expanse of countryside to 

the east where the dip slope of the Wolds merges into the farmland of North 
Eastern Lincolnshire.  The Wolds also have a very sharply etched scarp slope 
along their western edge.  This is in sharp contrast to the flatter or very gently 

undulating topography of the surrounding area.  The top of the Wolds also have 
an open plateau like top.  [215 337 431 440 453]   

530. When travelling from the west there is a low wooded ridge just to the east of 
Scunthorpe.  When past this ridge, the escarpment and plateau of the Wolds 
rises above the low lying flat land around the River Ancholme.  When travelling 
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from the east the escarpment is hidden from view but the high plateau formed by 
the Wolds rises inexorably at the top of the slope formed by the dip slope of the 

chalk ridge.  From both these directions, the Wolds form a dominating presence 
in the landscape.  It is the same from other directions.  From the A18 to the 
south and from the north bank of the Humber, the Wolds have a dominating 

presence.  The physical dominance of the Wolds within a much lower lying 
context provides for numerous wide ranging views out from and towards the high 

chalk ridge.  [215 218 222 337 426 431 453]  

531. The second factor which contributes to the sensitivity of the Wolds is their 
undeveloped nature.  In contrast to the surrounding lower lying areas with their 

small towns, villages and numerous farmsteads, the plateau of the Wolds is 
characterised by a scattering of isolated farmsteads and residential properties but 

there is an absence of any villages or hamlets.  It provides for those living in the 
more densely built up areas to the south of the Humber Estuary, as well as those 
living in nearby small towns and villages, about as near a sense of isolation or 

wilderness that is likely to be experienced in this part of the region without going 
to remote hill areas such as the Pennines and the North Yorkshire Moors.  [216 

220]      

532. The third factor contributing to landscape sensitivity is the sense of tranquillity 

of the high plateau of the Wolds.  The openness of the arable landscape and the 
absence of settlements or industrial activity of one sort or another gives a sense 
of physical tranquillity.  The remoteness of any major roads, apart from the A15 

Humber Bridge road which skirts the eastern side of the plateau, there is also a 
sense of tranquillity in terms of peace and quiet.  [220 399 402 417 426]  

533. This tranquillity combined with the sense of isolation provided by the Wolds 
and the myriad of views resulting from the physical domination of the Wolds 
within a surrounding lower lying landscape make the Wolds in and around the 

appeal site an area that is much valued by local people as a place for informal 
recreation.  This was apparent in listening to local residents and Parish Councils 

give their views at the inquiry and reading their written representations.  [399 
402 404 414 417 426 433] 

534. The erection of ten turbines on Saxby Wolds would be inappropriate to the 

high sensitivity of this landscape.  It would break up the smooth lines of the chalk 
ridge so that it would be the tall turbines with their moving blades which would 

replace the Wolds as the dominant feature of the landscape.  When seen on the 
skyline, the ten turbines would become the focus of views towards the Wolds.  
The erection of ten turbines would also introduce large structures within this open 

landscape.  The Wolds would no longer retain an undeveloped air.  They would be 
dominated by the turbines.  The erection of ten turbines with their constantly 

moving blades would also harm the sense of physical tranquillity that is currently 
provided by the Wolds.  I will come back to the consequences of this loss of 
tranquillity for public enjoyment of the countryside when I look at the effect of 

the proposal on the Viking Way etc.  [215 219]  

535. The Council sought to argue that the length of the Wolds around the appeal 

site should be accorded zone 1 sensitivity, and thus the highest protection from 
wind energy proposals.  The Council pointed out that the zone 1 categorisation 
applies to national designations such as AONB and argued that this stretch of the 
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Wolds was no different from the Lincolnshire Wolds AONB further to the south 
and east.  The same points were made by others.  [72 243 397]  

536. From what I saw of the Lincolnshire Wolds AONB, the landscape of the AONB is 
very different from that of the Wolds in the vicinity of the appeal site.  The 
farming in the AONB is not wholly arable but there are significant areas of 

grazing.  The fields of pasture introduce a pleasing contrast to the large areas 
down to crops.  The AONB also contains more blocks of woodland and more 

hedgerows around field boundaries.  This is in contrast to the barer appearance 
of the Wolds around the appeal site.  The ANOB also contains a surprising 
number of villages and hamlets.  Again, this is in contrast to the stretch of the 

Wolds around the appeal site.  [72] 

537. Given these differences in the landscape, I am not altogether surprised that 

when the AONB was being designated, the body advising on the designation 
opted to exclude the more open and exposed landscape of the Wolds around the 
appeal site from being designated an AONB.  I am not aware of any on-going 

work by Natural England that looks at extending the Lincolnshire Wolds AONB.    

538. The absence of a national landscape designation does not mean that as far as 

development is concerned, anything goes in non designated landscapes.  Far 
from it.  One of the core principles in the Framework is that the intrinsic 

character and beauty of the countryside should be recognised.  The Wolds 
landscape was accorded a zone 2 sensitivity to wind energy development in the 
AEATS study that informed the RSS and there is nothing before me to suggest 

that this landscape does not possess this degree of sensitivity.  [211] 

539. The appellant refers to the AECOM report.  This report revisited the question of 

the opportunities within the region where wind energy developments could be 
encouraged.  However, the AECOM report provides little in the way of assistance 
on the question of landscape sensitivity.  In the first place, there is nothing 

before me to suggest that landscape consultants were employed in the 
preparation of the AECOM report.  This is unlike the AEAT report.  Second, there 

is nothing to suggest that the AECOM report has ever been tested through 
independent examination as part of the policy making process.  Again, this is 
unlike the AEAT report which was part of the evidence base for the RSS which 

was independently examined.  Third, the AECOM report specifically states that an 
assessment of landscape sensitivity was outside the scope of its study.  Fourth, 

the AECOM report adopts the same zones of sensitivity as used in the AEAT 
report.  Zone 2 is said to be where there should be zero deployment of wind 
turbines.  [225 226 227 229 230]  

540. The appellant points to the energy opportunity plan for North Lincolnshire 
within the AECOM report which shows the site falling outside a hatched area 

indicating landscape sensitivity.  However, the site falls within a shaded area 
where the report makes clear that whilst commercial scale wind turbines could be 
viable, the size and scale of turbines may be restricted due to landscape 

sensitivity or environmental concerns.  It does not strike me that the energy 
opportunity plan provides a justification for wind energy development on the 

appeal site.  Rather, it merely points to the constraints that could be provided by 
landscape sensitivity.  As the AECOM report does not revisit the landscape 
sensitivity analysis provided by the AEAT report, I am not convinced that the 

AECOM report assists the appellant’s case.  [120 235 236 237 238] 
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541. The appellant makes the point that sites lying within zone 2 in the AEAT report 
have been developed for wind energy elsewhere in the region.  I do not doubt 

this.  However, from what I saw of the sites of wind farms in East Yorkshire on 
my accompanied site visit, I take the view that the current appeal site occupies a 
more exposed and sensitive location than those I saw.  The proposed wind farm 

at Saxby Wolds sits next to a wide estuary and is viewed across lower lying areas 
to the west and east which have little in the way of intervening tree cover.  From 

lower ground around the Sober Hill and Sancton Hill, sites are not so exposed 
and there is much intervening tree cover to filter or break up views.  [72 119 
240]  

542. Having dealt with landscape sensitivity at some length, I shall go on to 
consider the effects of the proposed development on landscape character and the 

visual impact of the proposal more briefly.  The site lies within LCA 43 covering 
the Lincolnshire Wolds in Volume 3 covering Yorkshire and Humberside of 
Countryside Character produced by the then Countryside Agency now Natural 

England.  This identifies the main characteristics of the landscape: a rolling 
upland arable landscape with strongly cohesive identity; pronounced scarp edge 

to north and west affording panoramic views; large rectilinear fields with clipped 
and degraded hedgerows; occasional shelter belts; and a sparse settlement 

pattern.  This characterisation is not far removed from those within the AEAT 
report and the Council’s SPG 5b dealing with assessment of landscape character.  
[72 240]  

543. Given the open and exposed nature of such a landscape, I do not consider that 
the landscape in and around the site would readily absorb the proposed 

development.  On the contrary, the imposition of ten large turbines onto this 
open landscape would dominate this stretch of the Wolds to such an extent that 
the other elements of the landscape which are identified in the then Countryside 

Agency’s document would become subservient to the turbines.    

544. I do not accept the appellant’s view that the space between the turbines would 

still allow an appreciation of the openness of the landscape of the Wolds.  I 
consider that the eye would be held by the ten turbine masts and more 
particularly by the ten sets of moving turbine blades to the detriment of 

appreciating the landscape between and beyond the turbines.  [72 444]   

545. I recognise what the NPS for Renewable Energy EN-3 says about modern 

commercial wind turbines and landscape character and visual impact, which is 
that it is inevitable that such large structures will give rise to significant 
landscape change.  However, it is important that the erection of large commercial 

turbines takes place in landscapes which can more easily accommodate them.  
This was the rationale behind the sensitivity zoning in the AEAT report; wind 

energy development was to be encouraged in less sensitive areas and 
discouraged in very sensitive landscapes.  As the AEAT report makes clear, the 
appeal site lies within a very sensitive landscape.  [36 70 117 118 209 210] 

546. At the inquiry, those appearing for the appellant sought to cast doubt over the 
integrity of the landscape character of this part of the Wolds.  Reference was 

made to the industrial looking agricultural sheds found on top of the Wolds.  Such 
sheds are not industrial; they are typical of many of the arable farming areas of 
eastern England where large sheds are used for storing, sorting and packing 
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crops.  The presence of the sheds does not impinge upon the openness of the 
landscape to any appreciable degree.  [72 337 353] 

547. The appellant drew attention to the areas of industry along the Humber 
estuary that can be seen from on top of the Wolds.  The steelworks at 
Scunthorpe are a considerable way to the east.  The chemical works, power 

stations etc of Immingham are a considerable way to the east.  The only industry 
of any scale in the immediate vicinity of the Wolds is the cement works at South 

Ferriby.  This clearly belongs to the lower land along the estuary, whilst the 
associated quarry is tucked well into the flank of the Wolds and is difficult to see  
until you get close to.  The Wolds retain an open, agricultural character far 

removed from the industry along the Humber estuary.  [353 354 412 419] 

548. Reference was also made to the two power lines crossing the Wolds just north 

of the appeal site and to the presence of the towers of the Humber Bridge at the 
northern end of the Wolds.  Although the power lines are a visually disruptive 
feature they do not have the visual impact of ten much taller turbines with their 

rotating blades.  As for the towers of the bridge, these visually and physically 
relate to the estuary and not to the Wolds.  [72 398 412]         

549.   I now turn to visual impact.  As far as visual impact is concerned, it is 
important to draw a distinction between visibility and a structure being visually 

intrusive.  Just because something can be seen does not mean that the structure 
would have a visually adverse impact.  Much depends upon the nature of the 
structure; the sensitivity of from where the view was being obtained; the 

screening or filtering effect of intervening features such as trees; and the 
distance involved.   

550. There was much discussion at the inquiry as to the distances over which the 
distinguishing features of a wind farm could be seen.  I recognise that distance 
from the site is important in defining the magnitude of effect.  At the inquiry the 

appellant maintained that effects of any magnitude are unlikely to occur beyond 
10 kilometres.  The same stance is adopted in the ES.  Notwithstanding this, the 

appellant also sought to say that industrial development to the west and east 
informs the character of the appeal site.  As these industrial areas lie outside of a 
10 kilometre radius of the site, the appellant clearly cannot have it both ways.  

[31 70 245]   

551. Nonetheless, I take much the same stance as adopted in the ES which is that 

over 10 kilometres the magnitude of any effect is likely to reduce fairly rapidly.   
15 kilometres is likely to be the limit at which the eye can discern features and 
even so this will only be in good weather conditions.  Certainly, on my 

accompanied site visit when looking from the Lincolnshire Wolds AONB, a 
distance in excess of 15 kilometres, the site was barely discernible.  Although it 

was possible to see a wind farm in East Yorkshire from the appeal site during the 
same visit, at the distance involved, well over 20 kilometres, the wind farm was 
virtually indistinguishable on the far horizon.  My observations as to distances are 

supported by the Council’s SPG on wind energy.  [245]  

552. The viewpoints chosen in the revised and updated further environmental 

information from around the appeal site and further afield from which to make an 
assessment of visual impact appear to me to be reasonably representative of the 
views that would be obtained of the proposed wind farm.  Certainly, no one has 
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suggested that other viewpoints should be added or that some viewpoints were 
inappropriate.   

553. I accept that from further away, that is, more than 10 kilometres, the wind 
farm would generally have a slight visual impact which would not be significant.  
In part, this is due to distance and also due to intervening hedgerows and other 

factors that could lead to views being filtered or masked.  However, from 
viewpoints closer to the wind farm there would be significant effects.  These 

viewpoints include a number of settlements including the outskirts of Barton-
upon-Humber to the north-east, Appleby, Roxby and Winteringham to the west 
and North Ferriby to the north.  These viewpoints also include countryside 

locations such as from Viking Way near Wootton Wold to the east and from 
Horkstow Bridge across the River Ancholme to the west.  The appellant classifies 

the visual impacts on these viewpoints as moderate except for the impacts on the 
edge of Barton-upon-Humber and Horkstow Bridge which are classified as 
substantial.  I agree with the appellant’s classification of these impacts.  They are 

largely a reflection of distance.  [72 245 392] 

554. Nevertheless, my acceptance of the appellant’s assessment does not mean 

that I consider that the visual impact wind farm would be acceptable or would 
somehow be limited in extent.  Given the height of the turbines and the elevated 

position in the landscape that they would occupy, the proposed development 
would be prominent when seen from the viewpoints identified above which are all 
located on lower ground.  The effect on the northern section of the Ancholme 

valley, given the proximity of some of the turbines and the very low lying nature 
of this viewpoint, would make the turbines dominant rather than prominent.  

From this vantage point the eye would be drawn to and held by turbine blades 
moving above the escarpment. [36 70 117 118 246 357 408 413] 

555. Local residents and others spoke about the plans that are being drawn up to 

develop the recreational potential of the Ancholme Valley.  I understand that 
these plans are to be developed through the vehicle of a Neighbourhood Plan.  As 

the Neighbourhood Plan is at an early stage, I cannot give these plans weight.  
Nonetheless, I appreciate that the valley forms a recreational resource that is 
valued by local communities.  On my unaccompanied visits around the area I 

encountered a number of individuals walking along the paths following the course 
of the River Ancholme and also criss-crossing the surrounding landscape.  [38 

389 414 431]    

556. There was much debate at the inquiry as to the visual impact of the proposed 
turbines on the low villages.  The villages of Horkstow, Saxby All Saints and 

Bonby lie between 1.4 and 2 kilometres of the turbines.  All these settlements lie 
along the bottom of the escarpment to the west and south-west of the turbines.  

I recognise that the steep escarpment with its blocks of woodland would screen 
views of the turbines from Horkstow and Saxby All Saints.  Although from most 
parts of Bonby the turbines would be screened by the escarpment, there would 

be views of the closest turbines from the northern and southern edge of the 
village.  From some of these views the turbines would have a significant effect.  

[381 448]  

557. There was also much discussion at the inquiry as to the visual impact upon 
individual properties.  This is considered in the section of my conclusions dealing 

with the effects of the proposal on residential amenity.    
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558.  Turning to the question of cumulative impact, at the inquiry much concern 
was expressed by Parish Councils, local residents and others about the number of 

wind turbine and wind farms that have been constructed or are under 
construction or are in the planning stage in the northern part of Lincolnshire and 
in neighbouring Counties.  [355 393 395 415 421 431 459]   

559.   I note that cumulative impact did not form part of any of the reasons for 
refusal.  At the inquiry, no evidence was submitted by the Council in respect of 

cumulative impact.  On this basis, the appellant chose not to address this matter 
directly in its closing submissions.  However, the revised and updated 
environmental information and the appellant’s landscape witness in evidence 

addressed this matter.  [95]  

560. There is no method of assessing cumulative impact  which has been agreed by 

the Landscape Institute, the professional body responsible for providing guidance 
on carrying out landscape character assessments etc.  The recently issued 
Practice Guidance provides some assistance.  It suggests that cumulative 

landscape impacts and cumulative visual impacts are best undertaken separately.  
The document goes onto to explain that cumulative landscape impacts are the 

effects of a proposed development on the fabric, quality and character of the 
landscape; it is concerned with the degree to which a proposed renewable energy 

development becomes a significant or defining characteristic of the landscape.  It 
says that cumulative visual impacts concern the degree to which a proposed 
renewable energy development will become a feature in particular views and the 

impact this has upon those experiencing those views.  The Practice Guidance 
explains that cumulative visual impacts may arise where two or more of the 

same type of renewable energy development will be visible from the same spot 
or will be shortly after each other in a journey.     

561. It seems to me that the Practice Guidance is concentrating on the addition of 

the proposed scheme that is currently being considered into an area and whether 
it would, in combination with other schemes, become a defining element with the 

landscape and also dominate views.  [55]  

562. The cumulative assessment undertaken by the appellant follows the 
methodology suggested in the Practice Guidance: that of mapping the zones of 

theoretical visibility of existing and potential wind farms and wind turbines.  The 
appellant’s assessment has concentrated on a 15 kilometre radius of the 

proposed wind farm on the Saxby Wolds.  Given what I have said previously in 
relation to this distance being the practical limit for clearly discerning features or 
effects with the eye, this seems to me to be a pragmatic measure. 

563. Within the 15 kilometre radius, there is an operational wind farm consisting of 
eight turbines that are 125 metres high to the blade tip at Bagmoor about 10 

kilometres west of Saxby Wolds.  In addition, a further six turbines of similar 
height have been granted planning permission at Grange about 13 kilometres to 
the west.  There are a number of proposals in the planning system, including 

three turbines of a similar height near Winterton about 8.5 kilometres to the 
west, a single turbine with a height of 57 metres to the tip of a blade at Horkstow 

about 2.3 kilometres to the north-west, a single turbine with a height of 67 
metres at Worlaby to the south-east and a single turbine some 87 metres in 
height at South Killingholme to the east. 
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564. If the Saxby Wolds scheme was to go ahead, its landscape character impact is 
solely in respect of the elevated and open landscape of the Wolds.  None of the 

other schemes within a 15 kilometre radius are located in this type of landscape 
character area.  The single turbines at Horkstow and Worlaby would have some 
effect in combination with the appeal scheme on the upper slopes of the Wolds 

escarpment.  However, the appeal scheme itself would have only a limited impact 
upon the landscape of the escarpment.   

565. The other schemes occupy much lower lying land which is of an altogether 
different character.  I recognise that the Winterton scheme either alone or in 
combination with the Horkstow or Worlaby turbines would give rise to significant 

cumulative effects on the landscape character of the escarpment, the flat land in 
the Ancholme valley, the rising farmland to the west of the Ancholme valley and 

the flat farmland along the southern edge of the Humber.   

566. In terms of the potential for significant cumulative visual impact to arise in 
combination with any of the operational, permitted or proposed wind energy 

schemes within 15 kilometres of the appeal site, I acknowledge that this would 
be limited in extent.  It would be restricted to a small area of the appeal site 

itself and between it and the top of the escarpment to the west, areas on the 
north bank of the Humber and small areas of development close to the village of 

Broughton on the western side of the Ancholme valley to the south-west.  These 
are where the impact of other wind turbine schemes would coincide with that of 
the turbines on the appeal site.   

567. In terms of cumulative visual impact on residential amenity, if the proposed 
wind farm at Winterton was to go ahead I recognise that there would be a 

significant cumulative effect on a small number of properties in the villages of 
South Ferriby and Winterton.  Should the proposed turbine at Worlaby be built 
there may be some significant effects on parts of the villages of Bonby, 

Winterton, Appleby, Roxby, Broughton and Wrawby as well as the town of Brigg.  
Should the single turbine at Horkstow be built, there may be some significant 

effects on properties in South Ferriby.   

568. Much depends upon the orientation of individual properties, the presence of 
any intervening screening provided by vegetation or changes in ground levels.  In 

many of these settlements the Saxby Wolds turbines would have none or minimal 
impact on residential amenity because of topography, the screening provided by 

vegetation or because of the distance separating turbine and property.  In those 
cases where the effect of the appeal proposal alone would be significant, then the 
addition of the effect of other turbines would not be to increase the overall levels 

of significance. 

569. Drawing these matters together, I take the view that whilst the introduction of 

the appeal proposal into the landscape would give rise to some cumulative 
impacts in terms of the landscape, visual impact or the effect on properties, none 
of these impacts in terms of the appeal scheme would be at an unacceptable 

level.  I can understand the anxiety of local communities about cumulative 
impact but the appellant’s careful analysis would appear to point to a problem 

with the proposed addition of another wind farm near Winterton rather than the 
appeal scheme.  [459]     

570. I turn to the effect of the proposal on the public enjoyment of the landscape.  

In looking at the qualities that lead to the categorisation of this landscape as 
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being sensitive, I referred to the views that can obtained out of this part of the 
Wolds and to a prevailing sense of tranquillity, both visually and in terms of 

peace and quiet.  It is clear from the remarks made at the inquiry and from the 
written representations that local residents value these attributes.  Local 
residents spoke about getting up onto the Wolds whether to enjoy a leisurely 

walk and take in the views or for more strenuous exercise.   

571. The top of the Wolds are criss-crossed by several minor lanes and a number of 

farm tracks.  In addition, an important long distance recreational route crosses 
the Wolds from north-west to south-east.  The trail goes from Barton-on-Humber 
and eventually ends in Rutland, almost 150 miles away.  The trail is a bridleway 

and so is used by horse riders as well as those on foot.  [16 72 255 256]  

572. I readily accept that there are widely differing views as to the acceptability and 

appearance of wind turbines by those using paths and bridleways.  These views 
are influenced by attitudes towards renewable energy and the challenge of 
climate change as well as an appreciation of the landscape and the reasons for 

undertaking a particular activity.  [261]   

573. The impact on users of the Viking Way would depend to some degree on the 

purpose for which the Viking Way is being used.  If it is part of a long and 
vigorous long distance walk then the enjoyment of that part of Viking Way that 

would be affected by the proposed wind farm may well be regarded as fairly 
limited in duration both in terms of time and distance.  The disturbance to visual 
tranquillity by numerous turning blades and the intrusion into an otherwise open 

and exposed upland landscape by ten turbines whilst being experienced over a 
short distance and over a short time would soon be left behind by those using the 

Viking Way for a much longer walk.  [262 428 429] 

574. However, I acknowledge that where the high ridge at Saxby Wolds is being 
used as a short local route perhaps by those getting on in years or those taking a 

short break from domestic chores or work the effect would be much more 
significant.  Their entire experience of this open elevated ridge on a short visit to 

the Wolds would be dominated by turbines and moving blades.  For such users, 
the visual tranquillity of the Wolds would be greatly diminished if not lost.  [262]   

575. At the moment, those walking on the minor road along the top of the 

escarpment can obtain unimpeded views both to the west and the east.  If the 
wind farm was built then the turbines would sit in the foreground and provide a 

welcome intrusion into views out to the east.  The same could be said of other 
roads and tracks across the Wolds.  [259 261] 

576. Much was said at the inquiry about the possibility of the proposed turbines to 

frighten horses and thus deter riders from using the Viking Way, although the 
Council has not sought to argue this point.  The guidance issued by the British 

Horse Society is relevant on this matter.  Its guidance seeks mitigation works to 
ensure safety during construction operations and the provision of alternative 
routes to be used by those who do not wish to ride close to turbines.  In this 

case, the appellant is providing an alternative route for a short stretch to take 
horse riders and walkers further away from turbines.  Whilst this would assist in 

diminishing the very small potential risk to horse and riders, the turbines would 
still have a significant visual impact upon the enjoyment of riders and walkers 
when seen from the length of the alternative route.  There is no evidence from 
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the British Horse Society or others which support the sort of separation distance 
bring suggested in the SPD.  [107 109] 

577. Tranquillity also needs to be considered in terms of noise.  The Council’s 
concern is that the wind farm would lead to noise which would impinge upon the 
enjoyment of those using the Viking Way.  I acknowledge that there is an 

absence in national policy or guidance of a standard against which noise affecting 
public rights of way can be assessed.  Nevertheless, both the appellant and the 

Council identified the WHO Guidelines for Community Noise as being an 
appropriate standard to apply in this case.  [263 264] 

578. In the amenity assessment carried out for the appellant included an 

assessment of turbine noise on the Viking Way.  The assessment assumed wind 
speed of 7 metres per second because that is when the candidate turbine reaches 

its maximum sound power output.  The assessment also involved a point on the 
Viking Way well away from the A15 Humber Bridge road so that traffic noise 
would not influence results.  At the measured location, the assessment points to 

an increase of 1.4dB above background noise levels.  I agree with the appellant’s 
view that this represents a negligible increase.       

579. However, the measured point is some way from where the turbines would be 
located.  At the point where the Viking Way would be at its closest to the 

turbines, noise levels are predicted to be much higher, at 50dBA.  This would 
represent a noticeable increase over and above existing levels.  This level would 
equate with the moderate annoyance level set out in the WHO’s guidelines.  

580. For those using the Viking Way for longer and vigorous walks, the potential 
exposure for walkers to the higher noise levels would be over a limited period of 

time.  The appellant estimates that a walker would be on this stretch of Viking 
Way for about an hour.  I walked this part of the path on one of my 
unaccompanied visits in about 45 minutes.  I found that as the path got closer to 

where it crossed the A15 the noise of traffic became a more noticeable factor in 
the noise environment.  Giving that the period of time in which walkers would be 

most exposed to the highest levels of turbine noise, I do not regard the change in 
the noise environment as a result of the wind farm as being significant on long 
distance walkers.  For those using Saxby Wolds for short circular walks, the 

higher levels of turbine noise could be experienced for a more significant 
proportion of the time they spend walking on top of the ridge.  The treasured 

sense of tranquillity could be compromised. 

581. The appellant points to the reversible nature of the impacts of the proposal on 
landscape character and visual impact, including the impact upon public 

enjoyment of the countryside.  I acknowledge that the imposition of planning 
conditions would require the wind farm to be decommissioned after 25 years and 

the site restored to former state.  I also recognise that the reversibility of the 
effects of wind energy development is a material consideration.  Nonetheless, 
whilst a development with a 25 year life would be insignificant in terms of historic 

heritage where the existence of a building or ancient monument could be 
measured in centuries, if not longer, a 25 year period is likely to be regarded 

very differently by local communities and local residents.  [31 71 252]  

582. Unlike other forms of temporary development such as mineral extraction and 
the landfilling of waste, where there is a progressive restoration of a site back to 

its former state over time, a wind farm remains in situ for the full 25 years of its 
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life.  Such a period of time is approximately a third of an average lifetime.  It is 
about half of the lifetime of an adult.  For many of those putting their views 

forward to the inquiry, the wind farm would probably outlive them.  In this 
context, local communities and residents may have some difficulty as regarding 
the development as being temporary in nature.  [252 253] 

583. In this case, the proposal would result in substantial harm to the quality and 
character of the landscape, as well as having a significant visual impact.  I do not 

consider the harm would be rendered more acceptable by the prospect of the 
proposal being removed after 25 years.  [253]   

584. I conclude that whilst I am not persuaded that the proposal would give rise to 

an unacceptable cumulative impact, the proposal would adversely affect those 
elements which distinguish this stretch of the Wolds.  The proposal would 

diminish the contribution that the Wolds make to the wider landscape and would 
run counter to the undeveloped and open character of this part of the Wolds.  
The proposal would also diminish the physical tranquillity of this landscape.  In 

addition, the proposal would have a harmful visual impact on the nearby 
Ancholme valley and would be prominent in other views.   

585. Accordingly, I consider that the proposal would be contrary to LP Policy LC7 
and also CS Policy CS16 which seek to protect the scenic quality and 

distinctiveness of the local landscape.  The breach of these policies and the 
resultant harm would, in my view, be substantial and serious.  I accept that LP 
Policy DS21 requires the drawing up of a balance between the benefits that 

would arise from renewable energy proposals and the impact on features of 
importance such as local character.  This is a matter that I will return to in 

balancing benefits and harm in my overall conclusions. 

586. LP Policy R5 is concerned with the effect of development on the maintenance 
of the network of local paths and encouraging new links.  The policy does not 

deal with proposals which might detract from the enjoyment of existing paths.  
As such, I do not consider that the proposal would be in breach of this policy.  

Whilst the proposal would not affect the safety of riders and their horses, the 
proposal would detract from the enjoyment of walkers and others of the Viking 
Way in terms of visual impact and, to a lesser degree, noise.   The effect would 

be more profound for those using the Viking Way and other paths as a local 
recreational facility rather than for long distances when the effect would be 

essentially short lived. 

Effect on designated heritage assets 

587. The reasons for refusal do not refer to the effect on designated heritage 

assets.  This matter formed no part of the Council’s case put to the inquiry.  The 
impact of the proposal on the setting of designated heritage assets was a matter 

raised by SWAT and by others at the inquiry.  This reflects the admirable interest 
shown by local communities in their historic and architectural heritage and in 
their desire to see it passed on undiminished to future generations.  [98]     

588. The impact of the appeal proposal on the setting of four designated heritage 
assets was debated at some length at the inquiry: the site of the Jacobean Manor 

House and gardens at Horkstow; the Church of St Maurice at Horkstow; Saxby All 
Saints Conservation Area; and Chapel Farmhouse.  I shall take the two 
designated heritage assets at Horkstow together as they lie close to each other.  



Report APP/Y2003/A/12/2180725 

 

 

www.planningportal.gov.uk/planninginspectorate        Page 114 

Thus, the assessment of the impact of the proposal on their settings is to all 
intents and purposes the same. [98] 

589. Before considering the effect upon the settings of these designated heritage 
assets, I note that Annex 2 of the Framework defines setting as “the 
surroundings in which a heritage asset is experienced”.  I share the view of the 

appellant’s heritage witness that whilst the setting of a heritage asset needs to 
be understood, an attempt to closely define the extent of the setting is of limited 

usefulness.  It is important to recognise that a setting is not a heritage asset in 
itself, nor is it a heritage designation.  Its importance rests on what it contributes 
to the significance of the asset. 

590. The two heritage assets in Horkstow lie towards the southern end of the 
village, immediately beneath the escarpment to the west of the appeal site.  They 

lie approximately a kilometre from the western edge of the appeal site.  The site 
of the Jacobean Manor House and part of its gardens is a scheduled ancient 
monument, although I note that its gardens were once more extensive than is 

now included in the scheduled area.  The Church of St Maurice is a Grade I Listed 
Building.  [98] 

591. The interest in the manor house and its gardens is largely archaeological and 
historic.  This interest is largely contained in earthworks and below ground.  The 

interest in the Church of St Maurice is of archaeological, architectural, artistic and 
historic significance.  This interest is mainly in its fabric.  Nevertheless, the 
setting of the church within its graveyard and its relationship to the village and 

former manor house are also of interest.  [98] 

592. I share the appellant’s assessment that the appeal proposal would have very 

little, if any, impact on the setting of these two heritage assets and that, when 
looking at the heritage asset policies in the Framework, the impact of the 
proposed development could, at the very worst, be described as causing less 

than substantial harm.  Close up, when looking from the west towards these two 
heritage assets, the turbines are almost wholly masked by the trees along the 

escarpment.  From viewpoints further away to the west, such as from the 
footpath on the east of the River Ancholme, the tops of the turbines would be 
clearly visible at this distance, approximately 1.2 kilometres, but it is very 

difficult to clearly identify the two heritage assets.  [98] 

593. Turning to Saxby All Saints Conservation Area, this encompasses the historic 

core of the village and extensive areas of woodland and open areas to both the 
east and west of the core of the village.  The village lies at the foot of the 
escarpment and the eastern edge of the Conservation Area is about 700 metres 

to the west of the appeal site.  The interest in the Conservation Area is principally 
architectural and historic.  [98 413] 

594. With the nearest turbines set back from the edge of the top of the escarpment 
and the thickly wooded nature of much of the escarpment, there would no views 
of the turbines from within much of the Conservation Area; a point accepted by 

SWAT at the inquiry.  However, there may be some limited views of turbine 
blades at the western and southern edges of the Conservation Area.  In some of 

the longer views from the flatter landscape around the Ancholme Valley to the 
west, the turbines would be clearly seen in relation to the village.  However, the 
well established woodland around the village means that in these longer views, 

the settlement almost disappears into the wider landscape with only a few 
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buildings indicating the existence of a settlement.  I note that the Council’s SPG 
for this Conservation Area do not afford policy cover of these views from the 

west.  If the Council had considered these views to be of importance, I have little 
doubt that the SPG would have referred to them.   [98]  

595. In the light of these factors, I do not consider that the appeal proposal would 

lead to the loss of or major alteration to the attributes of the setting of the 
Conservation Area which contribute to its significance.  In relation to the 

distinctions made in the Framework’s heritage assets policies, the proposal would 
cause less than substantial harm to the significance of the Conservation Area.  
[98]   

596. As for Chapel Farmhouse, this is a Grade II Listed Building located close to the 
north-eastern edge of the appeal site within a shallow valley with an established 

belt of trees to the north, west and east.  The associated farm buildings are 
located at the bottom of the valley and a short distance away to the south-west 
of the farmhouse.  Chapel Farmhouse is described in the listing details as being 

either late eighteenth century or early nineteenth century.  Its interest is 
architectural and historic. [98]       

597. It seems to me that the setting of the farmhouse is formed by three elements: 
the belt of trees to the rear of the farmhouse, the group of farm buildings in the 

shallow valley below and to the side of the farmhouse and the farmland to the 
south.  It is the functional and visual relationship of the farmhouse with the 
farmland and with the farm buildings which make for its significance as a typical 

Wolds farmhouse.  The functional and visual relationship between the farm 
buildings and the farmhouse would be unaffected by the proposed development.  

[98]  

598. The nearest turbines to the farmhouse would be about 1.1 kilometres away on 
the farmland to the south.  The setting of the farmhouse formed by the adjacent 

farmland would remain.  The land between the farmhouse and the turbines and 
the fields around and between the turbines would continue to be farmed.  The 

functional relationship between the farmhouse and farmland would thus remain.    
In terms of visual relationship, the turbines would not affect any key views 
toward the farmhouse from either the lane just to the south of the farmhouse or 

from the nearest stretch of the Viking Way.  From these vantage points, the 
turbines would be behind those looking towards the farmhouse.  The heritage 

significance of the farmhouse as a Wolds farmhouse would thus not be harmed in 
any of these views.  [98]  

599. I accept that the turbines would be a prominent feature in terms of height and 

movement when seen from the front elevation of the farmhouse.  Nevertheless, 
at the distance separating the turbines from the farmhouse the setting which 

contributes to heritage significance of the farmhouse, the adjacent fields, would 
largely remain and be capable of being appreciated.  It is unlikely that there 
would be confusion in anyone’s mind between the farmhouse as a feature of 

architectural and historic interest and the turbines.  The distance separating the 
turbines from the farmhouse   Accordingly, I consider that the proposed 

development would cause less than substantial harm to the significance of this 
heritage asset.  [33 98]  

600. An interesting discussion occurred at the inquiry as to whether the farm 

buildings associated with Chapel Farmhouse are listed.  This is important because 
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if these buildings are listed then the policies towards designated heritage assets 
in the Framework apply and the duty under Section 66 of the Planning (Listed 

Buildings & Conservation Areas) Act 1990 is brought into play.  No copies of the 
full record of Listed Buildings within North Lincolnshire were provided by the 
Council at the inquiry.  The appellant’s heritage witness was uncertain as to their 

status, although he could not recall seeing their inclusion on any records.  The 
Council do not consider that the farm buildings are listed.  I defer to the Council’s 

judgement in this matter.  First, the Council can be expected to have the best 
knowledge of what is and is not listed in its area.  It has the local knowledge.  
Second, the Council has granted planning permission for some of the buildings to 

be converted to residential accommodation.  The Council has dealt with the 
applications for conversion in the ‘usual’ manner, that is, it has not required 

Listed Building Consent.  This would not have happened if the farm buildings 
were listed or there was a suspicion that they were listed.  [99] 

601. In the event that they are listed, for the reasons already advanced in respect 

of Chapel Farmhouse, I consider that the proposed development would cause less 
than substantial harm to the significance of the farm buildings.  [99]    

602. I note that the English Heritage document “Wind Energy and the Historic 
Environment” says that reversibility is an important feature of wind energy and 

should be taken into account in considering the impact of wind energy 
developments on heritage assets.  This view is confirmed in the NPS for 
Renewable Energy EN-3.  I readily accept that 25 years may not be a short 

period in the context of human life, it is very short when looking at the enduring 
significance of the designated heritage assets around the appeal site.  A 25 year 

lifespan of the proposed development represents only a small slice of their 
history up to the present.  Thus, whatever the adverse impact that the proposed 
development may have on heritage assets, and I consider the impact to be of a 

very low order, this would be capable of being reversed after 25 years.  [31]   

603.  I conclude on this matter that in applying national policy set out in paragraph 

134 of the Framework the proposal would cause less than substantial harm to the 
significance of the designated heritage assets surrounding the appeal site.  In 
respect of the Jacobean Manor House and gardens and the Church of St Maurice, 

both in Horkstow, and Saxby All Saints Conservation Area, the harm to their 
significance would be minimal at the most.  The harm in respect of the impact on 

the significance of Chapel Farmhouse would also be of very low order.  As 
paragraph 134 makes clear, the next step is to consider this harm against any 
public benefits that would accrue from a proposed development.  I shall go on to 

do this towards the end of my conclusions. 

604. In coming to this conclusion, I have recognised the great weight that 

paragraph 132 of the Framework places on a heritage asset’s conservation when 
considering the impact of a development on the significance of a designated 
heritage asset.  I have also had regard to the duty imposed by Sections 66 and 

72 of the Planning (Listed Buildings & Conservation Areas) Act 1990 to have 
special regard to the desirability of preserving a Listed Building or its setting and 

to pay special attention to the desirability of preserving or enhancing the 
character or appearance of a Conservation Area.  [99]    

605. I recognise that the proposal would breach development policies concerned 

with safeguarding heritage assets, LP Policies HE2 and HE5 CS Policy CS6, but for 
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reasons already given I have accorded them less weight than the heritage asset 
policies of the Framework.  National policy introduces a weighing exercise in 

which the degree of harm has to be set against the scale of public benefits.  This 
degree of flexibility is absent from the development plan policies dealing with 
heritage assets.     

Impact upon residential amenity 

606.  The Council’s concern in respect of residential amenity is solely with the 

impact of operational noise from the turbines on living conditions.  This is 
reflected in one of the reasons for refusal.  The Council’s concern does not extend 
to the visual impact of the turbines on the amenity of those living nearby.  The 

Council’s concern as to noise impacts is shared by others, including SWAT, Dr 
Greenough on behalf of a number of Parish Councils and local residents and also 

by other parties and individuals who gave evidence at the inquiry.  Some of these 
also express concern at the visual impact upon living conditions.  [73]  

607. I will deal first with noise impacts and then go to consider visual impacts on 

residential amenity. 

608. It was the Council’s case at the inquiry that the use of the ETSU-R-97 

assessment protocol significantly under estimated the exceedance in background 
noise levels that local residences would experience and that this would lead to a 

loss of amenity.  The Council’s view was that the BS4142 procedure was to be 
preferred.  [78 300 301] 

609. In the introduction to the Framework it says that the NPSs form part of the 

overall framework of national planning policy and are a material consideration in 
decisions on planning applications.  In a footnote to paragraph 97, the 

Framework explains in assessing the likely impacts of potential wind energy 
development when determining planning applications, the approach set out in the 
NPS for Renewable Energy EN-3 should be followed.  [31 79 286 287]   

610. Paragraphs 2.7.56 and 2.7.58 of NPS for Renewable Energy EN-3 explain that 
an applicant’s assessment of operational noise from wind turbines should use 

ETSU-R-97 taking account of the latest industry good practice and any guidance 
on best practice that the Government may issue from time to time.  It also 
explains that where the correct methodology has been followed and a wind farm 

is shown to comply with ETSU-R-97 recommended limits, then it may be 
concluded that adverse noise impacts from the operation of wind turbines should 

be given little or no weight.  [31 79 279]  

611. The NPS for Energy EN-1 covers a wide range of energy technologies.  It 
indicates that operational noise should be assessed using the relevant British 

Standards and other guidance, citing as examples BS4142 and BS8233.  
However, it recognises that these are not relevant to renewable energy where 

specific recommendations are provided in the NPS for Renewable Energy EN-3.  
[31 79 279]  

612. The most recent national document to point to the appropriateness of using 

the ETSU-R-97 procedure for assessing operational noise from wind energy is 
provided by the Practice Guidance first issued in March 2014.  It is a web based 

document and without page numbers, but under the question of how noise 
impacts are to be assessed, it says that ETSU-R-97 should be used by planning 
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authorities when rating and assessing noise from wind energy developments.  It 
goes on to say that good practice guidance on noise assessments of wind farms 

has been prepared by the IOA.  It concludes by saying that DECC accepts that it 
represents current industry good practice and endorses it as a supplement to 
ETSU-R-97.    

613. The ETSU-R-97 assessment carried out for the proposed development was 
carried out in accordance with the IOA Bulletin and the recently published IOA 

document entitled “A Good Practice Guide to the Application of ETSU-R-97 for the 
Assessment and Rating of Wind Turbine Noise”.   The assessment demonstrates 
that predicted wind turbine immissions, using a candidate turbine, would meet 

ETSU-R-97 derived noise limits under all conditions and at relevant receptors for 
both quiet daytime and night time periods.  I take the view that the ETSU-R-97 

assessment for this development is sufficient to ensure that the amenity of those 
living nearby would be secured, subject to the imposition of appropriate and 
enforceable controls through a planning condition.  [85] 

614. The report to the Council’s Planning Committee of 13 February 2013 on the 10 
turbine scheme was based on a BS4142 assessment.  It indicated that predicted 

noise levels would exceed the measured background noise levels across a variety 
of wind speeds by between 10dB and 14dB at most receptors during the night 

time period and by 10dB at several receptors during the daytime.  The report 
concluded that the proposed development would be likely to cause loss of 
amenity to those occupying nearby properties.  (Inspector’s note: see core 

document 11.14 for the committee report of February 2013).  

615. Figures 6.1 to 6.19 and tables 6.4 and 6.5 of the addendum to the noise 

chapter of the ES submitted in February 2012 paints a wholly different picture.  
Looking at this information does not support the Council’s suggestion that 
predicted turbine levels would exceed background noise levels by the amounts 

indicated in the Council’s committee report.  When looking at this information I 
note that for most of the receptors the predicted turbine levels would be at or 

below the 35dBA limit where ETSU-R-97 says that planning permission can be 
forthcoming without the need for a background noise survey.   

616.  I acknowledge that the proposed wind farm would change the local noise 

environment even where turbine noise immissions are less than the levels 
permitted by ETSU-R-97.  Noise immissions are likely, at times, to exceed 

current prevailing background noise conditions.  However, a rise above the 
existing very low background noise levels to something which still is a very low 
noise level is not going to cause disturbance or lead to an unacceptable level of 

residential amenity.  [83] 

617. In the Council’s committee report, it is suggested that consideration of 

acceptable noise levels established in accordance with ETSU-R-97 does not 
prevent the use of other standards to assess wind turbine noise.  In the 
committee report, reference was made to the appeal involving the erection of a 

turbine at Princes Soft Drinks in Weaverthorpe Road, Bradford (Appeal Ref. 
APP/W4705/A/09/2114165).  In the appeal decision, the Inspector said that 

BS4142 could be applicable in dealing with noise complaints about the turbine.  
[302 324 325]    

618. On the specific point about the Bradford appeal, I recognise that it was dealt 

with by way of an exchange of written representations and accordingly there was 
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no testing of the evidence as would have happened at an inquiry.  In addition, 
the circumstances of this case were unusual.  The turbine was to be erected in a 

built up area with a mix of industrial premises and residential properties.  This is 
very different from the majority of wind farm and wind turbine cases which are 
found in rural areas, usually in the open countryside.  The Bradford case is far 

from the circumstances applying in the current appeal.  (Inspector’s note: the 
Bradford appeal decision is at core document 5.26).  [324] 

619. I recognise that there is nothing in law to prevent an Inspector from looking at 
BS4214 or another assessment procedure if they consider that to be appropriate.  
In the case of South Northamptonshire Council and others v Secretary of State 

for Communities and Local Government and others [2013] EWHC 11 (Admin) 
Judge Mackie said “….the law recognises that in some cases an Inspector can 

validly decide to take factors other than ETSU into account…”.  However, the 
Judge went on to say “….this does not mean that in other situations an Inspector 
may not lawfully conclude that ETSU is the right measure….”.  (Inspector’s note: 

this judgement is at core document 4.5).  [80 81 280] 

620. In this case, I am far from being convinced that I should take into account a 

different assessment procedure to ETSU-R-97.  I say this for a number of 
reasons.  First, the ETSU-R-97 is a tried and tested procedure for assessing the 

complexity of wind turbine noise.  It has withstood the tests of time and scientific 
reviews.  A footnote to paragraph 2.7.55 of the NPS for Renewable Energy EN-3 
makes this point.  After recognising that the ETSU-R-97 report is a bit long in the 

tooth, the footnote says “the Government is satisfied that on the balance of 
subsequent scientific research that its key conclusions (and particularly the limits 

it recommends) remain a sound basis for making planning decisions”.  Second, 
ETSU-R-97 has been consistently applied in numerous appeal cases by 
Secretaries of State and Inspectors.  Consistency of approach is important.  It 

can provide a degree of certainty to developer and local communities alike.  
Third, it is flexible; enabling, for example, different topographical considerations 

to be taken into account.  Fourth, its assumptions are conservative so providing a 
robust level of protection of residential amenity.  I note that the Council in its 
Wind Energy Development SPG endorses the use of ETSU-R-97.  It is difficult to 

understand why, in the light of the support given to the ETSU-R-97 procedure in 
national policy and its acceptance of ETSU-R-97 in its own SPG, it has moved 

from this stance.  [78 79 81]   

621. I also have reservations about the appropriateness of using the BS4142 
procedure.  In chapter 6 of their report, the authors of ETSU-R-97 were aware of 

the limitations of BS4142 in terms wind turbine noise.  The use of the BS4142 
procedure in rural areas was also seen to be an issue.  [299]  

622. I share the appellant’s view that BS4142 in its use of a simple numeric 
comparison masks the complexity of factors which influence someone’s response 
to noise.  Indeed, I note that the preface to BS4142 makes this very point: “The 

standard is necessarily general in character and may not cover all situations.  The 
likelihood that an individual will complain depends on individual attitudes and 

perceptions…..this standard makes no recommendations in respect of the extent 
to which individual attitudes and perceptions should be taken into account in any 
particular case”.   
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623. In addition, whilst ETSU-R-97 provides guidance on the measurement of 
background noise, data handling, correlation with meteorological data, use of 

regression analysis and the duration of surveys, BS4142 contains no guidance on 
data handling and recommends no minimum sampling period.  It ignores the fact 
that background noise varies considerably during any given day, regardless of 

variations associated with wind speed.   

624. For the above reasons I find BS4142 an unsuitable procedure for assessing the 

complexity of operational noise of wind turbines.  I am not alone in this.  I note 
that very few appeal decisions have used BS4142 as a noise assessment tool.   
Whilst there are inevitably differences between cases, consistency in the method 

of evaluating noise is important.  [82]  

625.   The Council and Dr Greenough argue that there are a number of 

uncertainties in the noise assessment undertaken by the appellant which require 
a degree of caution to be given to the results of the assessment.  There was 
concern about how measurements were conducted in this case.  The survey 

information was collected by experienced specialist consultants who have 
undertaken many such surveys.  It is unlikely that the consultants would have 

used equipment that was not of a suitable standard and used appropriately.  
[303 375 377]  

626. There was also concern about data being deleted because it was raining when 
measurements were being taken.  This is in accordance with good practice.  
ETSU-R-97 says that rainfall will lead to increased noise levels due to a number 

of factors, such as the sound of rain falling on the wind shield of any equipment 
that may contain the sound level meter.  [303] 

627. Dr Greenough argued that a special allowance needs to be made for land that 
is flooded or frozen.  I do not consider that such an allowance would provide a 
reasonable picture of the situation in and around the appeal site.  First, the site 

sits on top of a chalk ridge with few, if any, watercourses.  Flooded ground is 
hardly likely to be an issue.  Second, frozen ground conditions are only likely to 

apply for a few days per year, if that.  The appellant’s use of a semi-soft ground 
factor reasonably reflects, in my view, what is likely to be found on and around 
the appeal site.  [88]   

628. Dr Greenough raised concerns about statistical methods and choice of best fit 
lines.  The appellant’s evidence of ETSU-R-97 calculations for 121 Main Street, 

Bonby demonstrates the comparative differences between the various order 
polynomials are minimal.  (Inspector’s note: see document 64 for the calculations 
at 121 Main Street, Bonby).  [90 303 376 377] 

629. SWAT and others questioned the suitability of ETSU-R-97 as turbines have 
increased in height and output since the publication of the assessment procedure.  

This is a misplaced criticism as the ETSU-R-97 process is essentially concerned 
with what is being received at a receptor.  Some have suggested the need for 
large stand off distances between wind farms and receptors as a way to reduce 

perceived health effects.  This is contrary to the site specific assessment 
approach of ETSU-R-97 which national policy considers as being the appropriate 

way of setting noise limits at receptors.  Distances vary from one receptor to 
another to ensure that a scheme complies with ETSU-R-97 limits.  In any event, 
stand off distances tend to be arbitrary and where used in other countries are 

often more honoured in the breach. 
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630. The Council and Dr Greenough raised the question of amplitude modulation 
and the need to make an allowance for it by way of a condition.  A distinction 

needs to be made between amplitude modulation which is referred to in ETSU-R-
97, and which is expected at most wind farms, and an unusual amplitude 
modulation that has sometimes been heard at some wind farms.  The latter is 

often referred to as other amplitude modulation, whilst the former as normal 
amplitude modulation.  The ETSU-R-97 procedure takes account of normal 

amplitude modulation when setting noise limits.  [92 305 377]   

631. There is a great deal of uncertainty about what causes other amplitude 
modulation and the incidence that it occurs in wind farms.  Research undertaken 

on behalf of the Government showed that of the 133 wind farms surveyed, 27 of 
the wind farms had attracted noise complaints but in only 4 of these was other 

amplitude modulation considered to be a factor.  Analysis of the 4 sites showed 
that other amplitude modulation was not present on most days but did occur for 
several days running.  The research also noted that subsequently complaints had 

subsided in 3 of the 4 sites.  [92 306 377] 

632. In the light of these findings, the Government did not consider there to be a 

compelling case for further work on other amplitude modulation and no further 
research was envisaged for the time being.  Re-interpretation of the research 

suggests that the incidence of other amplitude modulation may be higher but 
there remains no consensus about the cause.  The Council has suggested a 
condition to take account of other amplitude modulation.  However, the tests for 

a condition include it being necessary, precise and enforceable.  The suggested 
condition fails these tests.  As it cannot be predicted and as there is nothing to 

suggest that the proposed wind farm would be particularly susceptible to such a 
problem, it cannot be claimed that there is a necessity for the condition.  As it 
cannot be predicted, it is difficult to see how a condition could be framed with 

any degree of precision and as little is known about how it is caused and when it 
occurs, enforcement is also problematic.   [92 93 306 307] 

633.   Concern has been raised about the link between wind turbines and sleep 
disturbance.  I recognise that noise related sleep disturbance can adversely affect 
health.  However, a WHO report published in 2011 into the link between 

environmental noise and health effects makes no mention of wind turbines but 
instead concentrates on the significance of noise linked to transport and social 

sources.   Government policy as expressed in the NPS for Renewable Energy EN-
3 takes account of research that has been published since ETSU-R-97 was 
produced.  EN-3 has found that ETSU’s key conclusions, and the limits it 

recommends, remain a sound basis for planning decisions.  If there had been 
credible research to implicate turbine noise with health effects it is difficult to 

envisage this endorsement of ETSU being made.  If the ETSU-R-97 procedure has 
been carried out properly then the potential for sleep disturbance should be 
minimal.  [317 319 320] 

634. On a related point, it has been suggested that ETSU-R-97 is out of date and 
thus cannot be relied upon to prevent sleep disturbance.  An assessment of 

amenity carried out on behalf of the appellant indicates that night time levels 
with the turbines in place would be acceptable in all locations.  I note that the 
assessment makes a conservative allowance of just 13dB to reflect the potential 

of an open window to attenuate noise levels within bedrooms.  This is a lower 
allowance than suggested in some studies.        
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635. Although the Council makes no point on possible impacts on health, others 
claim a link between noise and health problems generally, not just to those linked 

to sleep deprivation.  The view expressed by the WHO in its work on energy, 
sustainable development and health is that there are no direct health impacts, 
negligible indirect impacts and a negligible potential for accidental injury and 

fatalities arising from these developments.   

636. Concern has been expressed at the effects of low frequency sound and 

infrasound.  A report carried out on behalf of DEFRA in 2003 noted a number of 
everyday sources of low frequency noise from traffic, combustion plant, aircraft 
and the like, but no mention was made of wind farms.  A report commissioned by 

the former Department of Trade and Industry and published in 2006 said that 
infrasound associated with modern wind turbines is not a source of levels of low 

frequency noise which would be injurious to health.  In respect of the allegation 
that vibrations from wind turbines cause illness, there is no peer reviewed 
research to support such complaints.  [441]      

637. Some have made claims for what can be best called wind turbine syndrome.  
In response to press coverage about the alleged syndrome, the NHS Knowledge 

Service commented in 2009 that there is no conclusive evidence that wind 
turbines have an effect on health or are causing symptoms that can be described 

as wind turbine syndrome.  This statement is reflective of the position of the 
WHO in its work on energy, sustainable development and health that wind 
turbines give rise to no direct health impacts and that indirect health impacts are 

negligible.   

638. At the inquiry, several residents raised specific health concerns.  Mrs Riley was 

concerned that the moving turbine blades and the presence of the turbines would 
cause her son, who has autism, serious difficulties.  She explained that her son 
enjoys walking on the Wolds but as he finds it difficult to handle change whether 

that change is visual or noise related, the wind farm could lead to him becoming 
disturbed.  However, no medical evidence was put to the inquiry to support this 

contention.  After her appearance at the inquiry, I note that the appellant made 
repeated attempts to contact Mrs Riley to obtain consent to speak to doctors 
treating her son.  These attempts came to no avail.  Whilst I have much 

sympathy for Mrs Riley and her son, without specific evidence it is difficult to take 
this matter any further.  [114 379 390]   

639. Mrs Higson suffers from a condition which requires her to carefully control the 
amount of sun that comes into the house.  She says that when seen from her 
property in Bonby, the turbine blades would be intrusive and restrict further her 

ability to use her property and garden.  Again, I have much sympathy for Mrs 
Higson, but there is little hard and fast evidence to suggest that the proposed 

wind farm would unacceptably affect her condition.  [114 382 405 406] 

640. Ms Cullen was concerned that her hearing problems would be exacerbated by 
the wind farm, whilst Mrs Cowmeadow was anxious about turbine noise 

worsening her sleep problems.  There is no credible research to link wind energy 
with hearing problems and the ETSU-R-97 compliant assessment carried out for 

this proposal suggests that there would be minimal risk of sleep deprivation.  
[391 403]    

641. Nothing has been raised by SWAT, Dr Greenough and others which casts doubt 

on the robustness of the conclusions reached by the appellant in its ETSU-R-97 
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assessment which are that the proposed wind farm would not adversely affect 
the amenity and health of those living nearby.   

642. Before moving from noise impacts, it is necessary to deal with one matter 
raised by the Council in respect of financially involved properties.   The ETSU-R-
97 assessment procedure allows for a lower standard of noise protection to be 

given to those who have a financial involvement in a wind energy project.  The 
appellant has submitted a Deed of Variation relating to an Option Agreement 

affecting land at Saxby and Horkstow Wolds.  [328 329]  

643. The document requires occupants of properties covered in the Deed of 
Variation to carry out duties which directly relate to the operational life of the 

wind farm.  These include undertaking a visual inspection of the of the turbines, 
ancillary plant and access tracks; to report any faults in the turbines and ancillary 

plant, to construct and maintain the alternative stretch of the Viking Way; and 
removing the alternative stretch of the Viking Way when the wind farm comes to 
the end of its life.  The document provides for occupiers to be paid for carrying 

out these duties.  Whilst not legally trained, the document seems to me to 
provide evidence that those occupying these properties have a financial 

involvement in the wind farm project.  As such, these properties attract a lower 
standard of noise protection than would otherwise be the case under the ETSU-R-

97 procedure.  [331] 

644. In respect of visual impact of the proposed wind farm on residential amenity, I 
note that this not a matter that forms a reason for refusal nor has the Council 

pursued this matter at the inquiry.  Nevertheless, the visual impact of the wind 
farm upon residential amenity has been taken up by others.  [73] 

645. Just because a turbine or turbines can be seen from within a residential 
property or from its gardens does not mean that the amenity of those occupying 
would necessarily be affected.  It is a well established planning principle that 

there is no “right to a view” such that a cherished or well loved view from a 
property can be protected from a proposed development that would adversely 

affect it.  The test is whether the turbines by reason of proximity, orientation and 
numbers would so affect living conditions that there would be an overbearing or 
overwhelming impact on occupiers of the property to the extent the property 

loses its attractiveness as a place to live in.  A number of Inspectors have dealt 
with the visual impact of turbines on residential amenity in the same vein.  [74 

75] 

646. The revised and updated environmental information that was submitted with 
the 10 turbine scheme contains a residential visual amenity study.  This looks at 

six properties that lie within a kilometre of the nearest of the proposed turbines.  
Three of the properties, Foreman’s Cottage, Middle Cottage and Army Hut 

Cottage, form a group together with some agricultural buildings at Manor Farm to 
the north/north-west of the wind farm.  Another property is an isolated detached 
house, Hall Top, lying almost due west of the wind farm.  The other two 

properties, North Dwelling and South Dwelling, have not yet been built.  They 
form part of the intensive dairy unit at Hall Farm which has received outline 

planning permission.  The two proposed properties lie south/south-east of the 
wind farm.  

647.  The residential visual amenity study indicates that whilst all of these 

properties would have rooms and gardens from which multiple turbines would be 
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seen, the effect on those living within the properties could not be described as 
overbearing, overwhelming or oppressive.  In the first place, for all the properties 

only the rooms on certain elevations would have views or partial views of the 
turbines.  Rooms on other elevations would have views over the countryside 
without a turbine in sight.  Second, the distance between turbines and the 

properties provides a reasonable degree of visual separation.  Third, for the four 
existing properties, but not for two proposed dwellings at Hall Farm, trees in and 

hedges around gardens and intervening hedgerows would provide at least partial 
screening in the summer and the filtering of these views in winter.  [75] 

648.  Given that for the closest properties the impact of the wind farm would not be 

such as to render them unattractive places to live in, the impact upon those 
living in properties further away would not be oppressive or overbearing by dint 

of the increased separation distance between the turbines and these properties.  
At the inquiry, Mrs Dawes, who lives in Middlegate House, produced a 
photomontage purporting to show the relationship of turbines to her property.  It 

is important when producing photomontages that they should be done accurately 
so that comparison can be undertaken.  The appellant has submitted a 

visualisation of the turbines in relation to Middlegate House which in my 
judgment is a more accurate depiction.  The closest turbines to Middlegate House 

would be in excess of 3 kilometres away and they would be partly screened in 
summer and filtered in winter by the vegetation around the property.  The visual 
impact would not be overbearing or oppressive.  [75 365 416] 

649. In respect of shadow flicker, this is an occurrence that can be experienced 
inside properties which are within ten rotor diameters of the nearest turbine and 

stand at a particular orientation to a turbine or turbines.  It is usually only 
experienced at certain times of the year when the sun is low in the sky and when 
certain weather conditions prevail.  [448]  

650. The revised and updated environmental information submitted in support of 
the 10 turbine scheme contains an evaluation of the effect of shadow flicker from 

the proposed wind farm.  The evaluation identifies six properties where shadow 
flicker is likely to occur.  These lie within 900 metres and 130 degrees either side 
of north of the proposed turbines.  The properties identified in the evaluation 

include the three dwellings at Manor Wold Farm, Hall Top, Field House Farm and 
the northern most of the proposed dwellings that are to serve the proposed dairy 

enterprise at Hall Farm.  I note that the farm complex at Field House Farm 
contains no residential accommodation.    

651.  The shadow flicker evaluation shows that shadow flicker is likely to be 

experienced at these properties.  I note that the evaluation assumes a worst case 
scenario in respect of weather conditions and has not taken into account the 

screening that trees and other buildings might provide.  Even so, the evaluation 
indicates that shadow flicker is likely to occur for a very limited number of hours 
per year at these properties.   

652. The usual procedure is that when a complaint is received and an investigation 
confirms the occurrence of shadow flicker, then various mitigation measures can 

be implemented.  One measure can be shutting down the turbines at times that 
shadow flicker is predicted to occur.  When shadow flicker is a matter of just a 
few hours each year, the measures could include fitting window blinds or carrying 

out planting to screen the turbines.  Given the likely limited occurrence of 
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shadow flicker and the ability to apply mitigation, I do not consider that shadow 
flicker would adversely affect those occupying the affected properties.     

653. I conclude on this matter that the proposal would not have an unacceptable 
impact upon the amenity of those living nearby by reason of noise, visual impact 
and shadow flicker.  As such, the proposal complies with LP Policy DS21 which, 

amongst other things, seeks to safeguard residential amenity.   

Impact upon nature conservation interests, including the nearby Humber 

Estuary SPA 

654. The effect of the proposed development upon national conservation interests 
was not referred to in the reasons for refusal.  Nor did the impact upon nature 

conservation form any part of the Council’s case at the inquiry.  The concern 
about the impact upon nature conservation interests was raised by Natural 

England when it initially objected to the original proposal to erect 18 turbines on 
Saxby Wolds.  This objection was on the grounds of impacts of the proposal on 
the pink footed goose and the Humber Estuary SPA.  [100]      

655. Before going further in the consideration of Natural England’s concern it is 
necessary to set out the importance of the Humber Estuary SPA, the 

characteristics of the pink footed goose and the potential impacts that a wind 
turbine or a wind farm can have on the pink footed goose.      

656. The Humber Estuary SPA is nationally and internationally important mainly as 
a wintering ground and/or breeding ground for a wide range of wading birds and 
wildfowl.   At its closest, the SPA is about 3.3 kilometres north-west of the 

nearest proposed wind turbine.     

657.  The species of concern is the pink footed goose which breeds in Iceland and 

Greenland and spends the winters in the United Kingdom.  Locally, it roosts at 
night in the Humber Estuary, particularly in and around Read’s Island, a low lying 
mud bank close to the southern bank of the Humber near South Ferriby.  During 

the day, the geese feed over a wide area of surrounding farmland on the 
leftovers from the harvesting of crops such as sugar beet, potatoes and cereals.   

One of the areas of farmland that the pink footed goose feeds on is the arable 
fields of the Wolds, including the fields within the appeal site.  From survey 
information collected over a few years by the appellant’s ornithological witness it 

is clear that the fields within and around the appeal site are not visited every day 
by pink footed geese and that the numbers visiting vary considerably.  Local 

residents describe occasions where large flocks of pink footed geese descend on 
the Wolds.  [383 384 402 423 426]   

658. In the United Kingdom, the total number of pink footed geese has increased 

significantly over the last twenty years and the population now stands at an 
estimated 247,000 birds.  Over the same period the number of birds in the 

Humber Estuary SPA has increased to a five year mean peak of approximately 
4,600.  This is considered to be of international importance.   

659. The pink footed goose is a legal quarry species and is shot in high numbers 

both in the United Kingdom, about 25,000 annually, and in Iceland, 
approximately 17,000 annually. 

660.  Wind turbines have the potential to affect pink footed geese in two ways.  The 
first is through flying birds colliding with the turning turbine blades.  The second 
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is through disturbance of the feeding grounds.  Wind turbines can cause 
disturbance in the construction phase when access tracks are being laid down, 

cables are being put underground and turbines are being erected.  As the 
construction phase is usually short lived, this form of disturbance tends not to 
last long.  Disturbance during the construction of the proposed wind farm does 

not appear to be at the nub of Natural England’s initial concerns.  Wind turbines 
can also cause disturbance throughout their operational life.  The turning blades 

etc can sufficiently disturb birds to the extent that they look for other feeding 
grounds.     

661.  The ES submitted with the planning application for the 18 turbine scheme 

examined the potential risk to the pink footed goose.  Based on studies carried 
out elsewhere it concluded that the risk of collision to the pink foot goose 

because of the existence of the turbines was extremely low.  Also based on field 
studies it concluded that the degree of disturbance involved also was not 
significant.  However, to lower still further the potential for collision and 

disturbance, it was proposed to develop land on the flat, low lying farmland close 
to the River Ancholme as a managed refuge and feeding area.  The intention was 

to attract feeding geese away from the wind farm site.  I understand that the 
goose refuge was to have occupied about 50 hectares.  This was to be secured by 

way of a Planning Obligation. 

662. An appendix to the ES included a report to inform an Appropriate Assessment.  
The role of such a report is to provide baseline data and information should the 

Competent Authority, under the Habitat Regulations determine that an 
Appropriate Assessment is required.  At the time of the determination of the 

planning application for the 18 turbine scheme, the Competent Authority was the 
Council.   

663. The report to inform an Appropriate Assessment in respect of the 18 turbine 

scheme explains that whilst the wind farm may result in some very minor impact, 
of a negligible magnitude, on some SPA populations none of these effects would 

have an adverse affect on the ecological integrity of the SPA.  It goes on to say 
that there would also be considerable benefits to pink footed geese species, and 
possibly other SPA species such as marsh harrier, golden plover and lapwing 

resulting from the goose management scheme that will be implemented.  This 
would mean that the scheme would deliver a net benefit to SPA species, both 

alone and in-combination with other developments.  The report concludes that in 
terms of the relevant tests under the Habitat Regulations, it can be safely 
concluded that the proposed development would not threaten the ecological 

integrity of the SPA.  Hence planning permission may be granted. 

664.  Following the objection from Natural England to the original 18 turbine 

scheme, a period of discussions and negotiations took place between the then 
applicant and Natural England.  This led to the provision of further information 
and additional clarification of the goose management plan.       

665. The provision of this information and clarification led to the following being 
reported in the officer’s report on the 18 turbine scheme to the Council’s Planning 

Committee which met on 15 December 2010: “in association with Natural 
England it has now been concluded that the wind farm development can be 
categorised as having no significant effect on the international protected sites 

close by and in response to that decision made jointly by the Council and Natural 
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England no Appropriate Assessment under the Habitat Regulations is required”.  
The committee report goes on to say that “the species most affected would be 

the pink footed goose which would suffer fatalities due to the site being within 
their seasonal feeding grounds.  The developer proposes to overcome this issue 
by providing land by way of a Section 106 Agreement which would compensate 

for the loss of the site”.   (Inspector’s note the committee report is at document 
40).  

666. After the refusal of planning permission for the 18 turbine scheme and the 
submission of the appeal, the scheme was eventually amended to a 10 turbine 
wind farm.  The reduction in size of the wind farm was accompanied by a 

commensurate reduction in the size of the goose refuge to about 34 hectares. 

667. The further and updated environmental information submitted with the 10 

turbine scheme confirmed that there was a very low risk of collision of pink 
footed geese with the turbines and also that the risk of disturbance to pink footed 
geese was also not significant.  However, the further and updated environmental 

information did not contain a report to inform an Appropriate Assessment.  This 
omission was rectified when a report was issued in May 2013.  The report’s 

conclusions were the same as the earlier report produced for the 18 turbine 
scheme.  The role of the report was the same as the earlier report; to provide 

data and information should the Competent Authority decide that an Appropriate 
Assessment is required.  At the appeal stage, the Competent Authority is the 
Secretary of Sate.  (Inspector’s note: the report to inform an Appropriate 

Assessment is at document 47).  [103] 

668. The position at the beginning of the inquiry was that there was still uncertainty 

over Natural England’s position.  Natural England had raised concerns over the 
effectiveness of the smaller goose refuge.  This led to a long adjournment over 
the summer while discussions went on between the appellant’s ornithological 

witness and Natural England with a view to clarifying the latter’s position.  [100]        

669. Discussions over the long adjournment between the appellant’s ornithological 

witness and Natural England resulted in a number of changes to the management 
of the goose refuge.  These include supplementary feeding on two 2 hectare 
blocks of land within the refuge, the provision of an additional shooting free 

buffer to minimise disturbance, possible use on a trial basis of decoys and 
recorded calls to attract pink footed geese to the refuge area and amendments to 

the monitoring of the scheme.  These changes are incorporated in version 2.2 of 
the proposed scheme of implementation of the management of the refuge.  
(Inspector’s note: version 2.2 of the proposed scheme of implementation of the 

management of the refuge is at document 55).  [102] 

670. As a result of these changes, Natural England confirmed by letter of 6 

September 2013 its satisfaction with the goose refuge as set out in the latest 
revisions to the management scheme.  The position is that Natural England no 
longer objects to the appeal proposal on the basis that the agreed management 

scheme will come into force through a comprehensive and detailed Unilateral 
Undertaking.  (Inspector’s report: see document 58 for Natural England’s letter of 

6 September).  [100]  

671. Irrespective of the goose management scheme, I do not consider that the 
proposed wind farm would have any significant effect on the pink footed goose.  

Field studies on other sites have demonstrated the wind farms result in very 
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limited disturbance.  The studies show that the disturbance of the geese results 
in only relatively short distance displacement.  It has also to be borne in mind 

that pink footed geese feed over wide expanses of farmland.  In this case, the 
fields within and immediately around the proposed wind farm form only one 
element in the feeding range of the pink footed geese over wintering in the 

Humber estuary.   Earlier research has shown that the collision rates for the pink 
footed goose are very low.  More recent research based on wind farms in 

Scotland and elsewhere shows that the collision rate is much lower than even 
previously thought.  Losses from collision are of a very low order of magnitude 
and have to be set in the context of losses from shooting.  (Inspector’s note: 

recent research on disturbance and losses from collision are at documents 60 to 
63).  [101 102 424] 

672. The addition of the goose management scheme would deliver important 
benefits both for the pink footed goose and possibly for other species of 
importance in the Humber Estuary SPA.  It would deliver an attractive feeding 

resource for geese.  It would be managed in such a way as to reduce disturbance 
levels below those currently experienced over much of the feeding range of the 

geese.  The feeding opportunity provided by the goose management scheme is 
likely to more than offset any losses through disturbance and also result in an 

even lower risk of collision by attracting geese away from the area of the 
proposed wind farm.  The Unilateral Undertaking would ensure that the goose 
management scheme is in place in good time and would be appropriately 

managed and monitored throughout the lifetime of the proposed wind farm.  
[102] 

673. The suggestion has been made that an Appropriate Assessment needs to be 
undertaken.  This only needs to happen where a proposal is likely to give rise to 
a significant effect on a protected species or habitat.  This does not apply in this 

case.  There would be no likely significant effects.  The conclusions reached in the 
ES in respect of the original 18 turbine scheme and the updated and further 

environmental information in respect of the current 10 turbine scheme are that 
the risk of collision is low and the risk of disturbance of the pink footed goose is 
insignificant.  These conclusions have gone largely unchallenged.  The two 

reports to inform an Appropriate Assessment have come to the conclusion that 
the ecological integrity of the SPA would not be threatened by the proposal.  The 

reports have not been challenged.  Moreover, Natural England, the Government’s 
statutory adviser on nature conservation, concluded with the Council on the 18 
turbine scheme that an Appropriate Assessment was not needed and has 

withdrawn its objection in respect of the 10 turbine scheme on the basis that it is 
now satisfied with the management arrangements for the goose refuge.  [103] 

674. I acknowledge that the RSPB maintains its objection to the proposal on the 
grounds that it still has reservations about the goose refuge.  Amongst other 
things, its reservations concern the width of the shooting free buffer.  I would 

have expected Natural England to taken a cautious stance on such a matter.  
Natural England, the Government’s statutory adviser on nature conservation, is 

satisfied with the width of buffer on offer.  RSPB also has some reservations 
about the Unilateral Undertaking, but these appear to me to be relatively minor.  
Again, Natural England is content with the scope and contents of the 

Undertaking.  [100 367 387 450]     
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675. SWAT, local residents and others have expressed concern about the effect of 
the proposal on other species of bird.  However, the work undertaken to carry 

out the baseline surveys for the ES has recorded no other bird species of 
importance in terms of the SPA, other than the pink footed goose, in sufficient 
numbers in and around the appeal site for there to be a possibility of any likely 

significant effect in terms of the Habitat Regulations or significant in terms of the 
EIA process.   

676. SWAT and others refer to the possible effects of the proposal on nature 
conservation interests in the area of Bonby Carrs to the west of the appeal site.  
This is a lower lying flat area alongside the River Ancholme under Higher Level 

Stewardship.  Bonby Carrs is over 2 kilometres to the west of the nearest 
turbine.  At this distance, it lies well beyond any distance at which the proposal 

would affect bird life on Bonby Carrs.     

677. I note that the proposal envisages work being undertaken in and around the 
appeal site to improve the potential nature conservation interest of the site.  

These works include the reinforcement of existing hedgerows, the planting of 
trees and hedgerow and the installation of owl and tree sparrow boxes.  This 

would represent a modest benefit of the proposal.          

678. I conclude on this matter that the proposal would not adversely affect nature 

conservation interests.  Insofar as the Humber Estuary SPA is concerned, the 
proposal would not give rise to any significant effect upon the pink footed goose, 
nor would there be any likely significant effect upon the Humber Estuary SPA’s 

pink footed goose population and nor would there be any adverse effect on the 
integrity of this population.   

679. Accordingly, the proposal complies with CS Policy CS17 which seeks to 
safeguard internationally and nationally designated sites in North Lincolnshire.  
The proposal would also comply with the objectives of paragraph 109 of the 

Framework which seeks to minimise the impact of development on biodiversity.   

Adequacy of the Environmental Statement 

680. When it was first submitted, the planning application was for 18 turbines and 
was accompanied by an ES.  The proposal was then amended by the deletion of 
two turbines to reduce the wind farm’s visual impact.  The reduced 16 turbine 

scheme was accompanied by revised and updated environmental information.  
With planning permission being granted for an intensive dairy unit on adjoining 

land, the proposal was further reduced in scale to 10 turbines to reduce the 
visual and noise impact on the two dwellings which would form part of the dairy 
enterprise.  The 10 turbine scheme was accompanied by revised and updated 

environmental information.  [5 6 123 124 125] 

681. The originally submitted ES and the revised and updated environmental 

information submitted in respect of the 10 turbine scheme comprise non-
technical summaries together with a number of chapters in the main part of the 
work detailing the proposal and exploring the main impacts likely to arise from 

the proposal.  There is also a discussion of possible mitigation measures.  The 
evidence base for the discussion of the impacts included a number of detailed 

technical appendices.   
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682. No one has suggested that the necessary steps have not been taken with 
regard to arrangements for consultation and publicity for the original ES or the 

updated and revised environmental information that was submitted for the 10 
turbine scheme.  Indeed, the number of responses received to the revised and 
updated environmental information for the 10 turbine scheme is evidence of the 

effectiveness of the publicity and consultation arrangements.    

683. I consider that when taken together, the original ES and the revised and 

updated environmental information for the 10 turbine scheme, in terms of their 
coverage of the likely main impacts and the identification of mitigation that may 
be required, are adequate and satisfy the requirements of the EIA Regulations. 

684. I note that the Council raises no point as to the adequacy of the ES and the 
revised and updated environmental information.  However, some of those 

attending the inquiry expressed their disagreement with certain aspects of the ES 
and the revised and updated environmental information.  These were matters on 
which the appellant and others held opposing views.  Such differences are to be 

expected and were fully aired at the inquiry.  These differences do not alter my 
view as to the adequacy of the environmental information provided by the 

appellant through the EIA process.     

Benefits of the proposal  

685.  There is a plethora of Government documents including Ministerial 
Statements, strategies, reviews, action plans and National Policy Statements as 
well as White Papers and Acts of Parliament dealing with energy.  These stress 

the importance of meeting the challenge of climate change, the seriousness of 
the consequences if this challenge is not met and the important role that cutting 

CO2 emissions has in meeting the challenge of climate change and mitigating the 
consequences of climate change.  These documents also point to the 
commitment of successive Governments in deploying renewable energy to meet 

the challenge of climate change.  [54 60 61 134 136]  

686. Much was made at the inquiry of the Renewable Energy Roadmap Update of 

December 2012.  This makes the point that the Roadmap published in the 
previous year showed a healthy supply of wind energy capacity in the pipeline.  It 
goes on to say that since then there has been an increase of 1.3GW in 

operational capacity with a further 6.1GW of projects awaiting to be built or 
under construction and an additional 7GW awaiting planning approval.  It goes 

onto to conclude that the current pipeline is likely to have the potential to provide 
the capacity to fulfil the goal of ensuring that 15% of all energy needs are met 
from renewable sources.  [140 142 143 394] 

687. However, caution should be exercised in taking this out of context.  The 
Roadmap Update says that not all schemes in the pipeline will come forward and 

as the original Roadmap says there is a need to look beyond the goal for 2020 
with scope for increasing further the scope for renewable energy to meet long 
term energy needs.  [63 64 65]   

688. Reflecting the importance of tackling climate change by bringing forward 
renewable energy projects, paragraphs 93, 97 and 98 of the Framework point to 

the key role that the planning system plays in achieving this.  Although the 
Framework does not repeat the principle set out in the former PPS22 that the 
wider benefits of a renewable energy scheme must be given significant weight, 



Report APP/Y2003/A/12/2180725 

 

 

www.planningportal.gov.uk/planninginspectorate        Page 131 

the transition to a low carbon future in a changing climate is one of the key 
principles of the Framework.  This points to the benefits of the appeal proposal in 

terms of renewable energy and tackling climate change being given considerable 
weight.  [62 66 120]  

689. I recognise the proposal would give rise to other benefits.  It would contribute 

to energy security through making a contribution to the mix of renewable energy 
projects in the region that are in place or are coming on stream.  Given the 

political volatility of some overseas sources of fossil fuels and given the declining 
contribution that United Kingdom’s fossil fuel resources are making, this is an 
important benefit.   [120]   

690. There would be other benefits in the form of some local new employment in 
terms of constructing the wind farm and in managing and monitoring the wind 

farm, although these benefits have not been quantified.  There could be indirect 
economic benefits in terms of supplies of components from United Kingdom 
manufacturers and the support to local farm enterprises given through income 

derived from the scheme.  [120]  

691. The appellant claims that that there would be a benefit in the provision of an 

alternative permissive bridleway.  I give this limited weight in that the length of 
alternative bridleway is only being provided to mitigate the visual impact of the 

turbines on users of the public rights of way.  [120] 

692. There would also be some modest benefit from the work that would be carried 
out to improve the nature conservation potential of the site. 

Overall conclusion 

693. I acknowledge that the proposal would give rise to important benefits to 

meeting the challenge of climate change and mitigating the consequences of 
climate change.  The proposal would also make an important contribution to 
securing energy security in conjunction with other renewable energy projects 

within the region coming forward.  These benefits should be accorded significant 
weight.  I also recognise that the proposal would give rise to direct and indirect 

economic benefits which should be given weight.  In addition, work would be 
undertaken to improve the nature conservation interest in the site to which I 
accord some weight.   

694. These benefits have to be set against the harm that would arise if the proposal 
was to go ahead.  In terms of the effect on the significance of designated 

heritage assets, the harm would be less than significant when seen against the 
up to date and relevant heritage policies within the Framework.  The harm to 
designated heritage assets would, as I have already made clear, be of a very low 

order.  The benefits that would accrue from the proposed development would 
substantially outweigh this limited harm. 

695. The proposed development would give rise to harm, and in the context of the 
landscape that harm to the quality and character of an important feature within 
the landscape would be substantial and would result in a significant visual 

impact.  In addition, the proposal would diminish the enjoyment of this part of 
the countryside in general and of the Viking Way in particular.  In my 

assessment, the harm to the landscape would be such as to more than outweigh 
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the benefits being claimed for the proposed development.  Put simply, the 
development is inappropriate for this location within the landscape.   

696. As such, the development is contrary to the statutory development plan when 
considered as a whole, namely LP Policy LC7 which requires special attention to 
be given to the scenic quality and distinctive character of the landscape and to 

CS Policy CS16 which seeks to protect North Lincolnshire’s landscape.  In 
addition, the proposal would breach LP Policy DS21.  This requires a balance to 

be drawn between the benefits that would arise from renewable energy proposals 
and the impact on features of importance such as local character.  In this case, 
the benefits are significantly and demonstrably outweighed by the impact on the 

landscape.  With the harm significantly outweighing the benefits the presumption 
in favour of sustainable development contained in the Framework is not 

triggered.   

Recommendation 

697. I recommend that the appeal be dismissed.  If the Secretary of State takes a 

different view, then I recommend that the conditions set out in the Annex be 
attached to any planning permission. 

Alan D Robinson 

Inspector 
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APPEARANCES 

 
FOR THE LOCAL PLANNING AUTHORITY: 

Mr John Barrett  Of Counsel, instructed by Mrs Angela Cawkwell 
(formerly Taylor), Solicitor with North 
Lincolnshire Council 

He called:  
Mr Ian Goldthorpe Member of the Royal Town Planning Institute.  A 

Principal in and Deputy Leader of North 
Lincolnshire Council’s Environment Team 

Dr Sarah Nicholson Member of the Institute of Acoustics.  

Environmental Protection Officer with North 
Lincolnshire Council 

Mr Mark Simmonds  Planner with North Lincolnshire Council and case 
officer for the appeal proposal 

 

FOR THE APPELLANT: 

Mr David Hardy  Of Counsel and Solicitor.  Partner of Eversheds 
LLP, Bridgewater Place, Water Lane, Leeds.    

He called:  
Mr Brian Denney Chartered Member of the Landscape Institute, 

Chartered Environmentalist and Member of the 

Institute of Environmental Management & 
Assessment.  Landscape and Environmental 

Planning Director of Pegasus Planning Group, 
4215 Park Approach Avenue, Thorpe Park, Leeds  

Mr Andrew Brown Member of the Royal Town Planning Institute, 
Member of the Royal Institute of British 
Architects and Member of the Institute of Historic 

Buildings Conservation.  Principal of Woodhall 
Planning & Conservation, Woodhall, Woodhall 

Lane, Calverley, Leeds 
Mr Stephen Arnott Member of the Institute of Acoustics.  Principal 

Associate Consultant in TNEI Services Ltd of 

Milburn House, Dean Street, Newcastle upon 
Tyne 

Mr David Bell Member of the Royal Town Planning Institute and 
Member of the Chartered Institute of Highways & 
Transportation.  Director of Planning & 

Development with Jones Lang Lasalle of 7 
Exchange Crescent, Conference Square, 

Edinburgh  
Dr Steve Percival Member of the Chartered Institute of Ecology & 

Environmental Management.  Principal of Ecology 

Consulting, Swallow Ridge Barn, Old Cassop, 
Durham  
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FOR SAXBY WOLDS AGAINST TURBINES (SWAT): 
 
Mr Neil Cameron  Of Counsel.  Mr Cameron is the Chairman of 

SWAT and resides at 78 Main Street, Saxby.      
He gave evidence and 

also called: 

 

 Mr D Winney Of Chapel Farm House, Brigg Road, Barton upon 
Humber 

 
OTHER PARTIES 

 

 

Dr Rod Greenough Emeritus Reader in Physics at the University of 
Hull.  Of The Dell, 34 Church Lane, Bonby.  He 

gave evidence on his own behalf and also on 
behalf of Bonby Parish Council, Elsham Parish 

Council, South Ferriby Parish Council and 
Worlaby Parish Council 

 
INTERESTED PARTIES AND PERSONS: 

Mrs Amanda Riley Of Rowley House, Main Street, Bonby.  She was 

assisted at the inquiry by Mr Andrew Wareing of 
Hillfoot, 18 Church Lane, Bonby  

Mrs Linda Cowmeadow Of 28 Church Lane, Bonby.  Also assisted by Mr 
Wareing 

Mr John Mabbett Chairman of North Ferriby Parish Council.  Of 25 
Marine Avenue, North Ferriby 

Ms Katie Atkinson Of KVA Planning Consultants, 8 Acres Close, 

Helmsley.  Representing CPRE North Lincolnshire 
Branch 

Mr Peter Blaylock Of Apple Tree House, 22 Low Road, Worlaby 
Ms Collette Cullen Of Wold Cottage, 6 New Road, Worlaby 
Mr Bernard Doughty Of 15 New Road, Worlaby 

Mrs Dorothy Higson Of 2 Manor Drive, Bonby 
Mr Peter Adams Of 40 Horkstow Road, Barton upon Humber 

Mr Ken Bates Chairman of Saxby All Saints Parish Council.  Of 
76 Main Street, Saxby All Saints 

Mr Henry Fell Of Horkstow House, Horkstow 

Mrs Pauline Dawes Of Middlegate House, Middlegate Lane, Worlaby 
Ms Jenny Haynes Of 2 Grange Cottages, Horkstow 

Mr Charlie Barton Of Saxby Hall, Saxby All Saints 
Mr Peter Blake Of 50 Main Street, Saxby All Saints  
Councillor Liz Redfern Leader of North Lincolnshire Council 

Councillor Rob Waltham Member of North Lincolnshire Council for the 
area around the appeal site 

Mrs Victoria Rogers Of Carpenters House, Saxby All Saints 
Mr Derek Hall Chairman of Appleby Parish Council.  Of Chapel 

House, Risby Road, Appleby 

Mr Adrian Wheal Of 24 Top Road, Worlaby 
Mr Andrew Percy MP Member of Parliament for the constituency of 
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Brigg and Goole 
Mr Martin d’Alessandro Of Snowberry House, Howe Lane, Goxhill 

 
DOCUMENTS SUMITTED DURING THE INQUIRY  
 

1 Attendance sheets 
2 Letter of notification and list of persons/parties notified 

3 Representations received as a result of letter of notification 
4 Appellant’s opening statement 
5  Council’s opening statement 

6 Draft Unilateral Undertaking relating to provision and management of 
goose refuge.  Submitted by Mr Hardy 

7 Draft Unilateral Undertaking relating to provision of permissive route as an 
alternative route for the Viking Way.  Submitted by Mr Hardy 

8 Schedule of places to be visited and accompanying plans for accompanied 

site visit 
9 Article from the Journal of Planning Law issue 3 of 2013 entitled “Noise 

from Wind Turbines and ETSU-R-97”.  Submitted by Mr Barrett 
10 Landscape and Visual Impact Assessment produced by Landscape Science 

Consultancy Ltd for SWAT.  Submitted by Mr Cameron 
11 Deed of variation relating to financially related properties at Saxby Wolds.  

Submitted by Mr Hardy 

12 Schedule of Council’s suggested planning conditions.  Submitted by Mr 
Barrett 

13 Schedule of Council’s suggested noise conditions.  Submitted by Mr Barrett 
14 Schedule of Appellant’s suggested planning conditions (including 

conditions to control noise).  Submitted by Mr Hardy 

15 E-mail dated 30 May 2013 from Mr Hardy to Inspector in respect of why a 
condition listing the application plans and drawings is unnecessary.  

16 Letter dated 13 May 2013 from Inspector to Natural England requesting an 
up to date response on the implications of the proposal for the pink footed 
goose in the light of further evidence from Dr Percival  

17 Response dated 20 May 2013 from Natural England to Inspector 
18 Statement provided by Mrs Riley   

19 Statement provided by Mrs Cowmeadow 
20 Statement provided by Mr Mabbett on behalf of North Ferriby Parish 

Council 

21 Statement provided by Ms Atkinson on behalf of CPRE North Lincolnshire 
branch 

22  Statement provided by Mr Blaylock 
23 Statement provided by Miss Cullen 
24 Statement provided by Mr Doughty 

25 Statement provided by Mrs Higson 
26  Statement provided by Mr Adams 

27 Statement provided by Mr Bates on behalf of Saxby All Saints Parish 
Council.  The statement includes plans of the Saxby Conservation Area 

28 Statement provided by Mrs Dawes.  The statement includes a 

photographic representation of how the wind farm would appear from her 
property 

29 Statement provided by Ms Haynes 
30 Statement provided by Mr Barton 
31 Statement provided by Mr Blake.  Attached to the statement are articles 
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from “The Daily Telegraph” on the efficiency of wind energy and from “The 
Guardian” on the death of birds from collision with wind turbines. 

32 Statement provided by Mrs Rogers 
33 Statement provided by Mr Hall on behalf of Appleby Parish Council  
34 Statement provided by Mr Wheal 

35 Statement provided by Mr d’Alessandro 
36 Statement provided by Mr Betts of 42 Main Street, Horkstow.  Attached to 

the statement is a letter from the RSPB’s Conservation Officer for 
Yorkshire dealing with the potential effect of the appeal proposal on the 
pink footed goose   

37 Statement provided by Mr Whitfield of 9 Low Road, Worlaby 
38  Statement provided from Dr Robinson of 11 Cemetery Road, Winterton 

representing Winterton Against Inappropriate Turbines 
39 Institute of Acoustics report entitled “A Good Practice Guide to the 

Application of ETSU-R-97 for the Assessment and Rating of Wind Turbine 

Noise”.  Submitted by Mr Hardy 
40 Council’s Committee Report dealing with original proposal for 18 turbines 

on the appeal site.  Submitted by Mr Hardy 
41 Appeal decision in respect of proposal for three wind turbines at Sillfield, 

Gatebeck, Kendal (APP/M0933/A/09/2099304).  Submitted by Mr Hardy 
42 Visualisation of proposed turbines from Middlegate House.  Provided by Mr 

Denney on behalf of the appellant  

43 Second draft version of Unilateral Undertaking relating to provision of 
permissive route as an alternative route for the Viking Way.  Submitted by 

Mr Hardy 
44 Written Ministerial Statement on local planning and onshore wind. 
45 Letters sent out to the parties by the Inspectorate giving an opportunity to 

submit representations on the Ministerial Statement 
46 Appellant’s response to Ministerial Statements to Parliament on Onshore 

Wind  
47 Dr Percival’s Report to Inform an Appropriate Assessment for the appeal 

proposal 

48 Second draft version of Unilateral Undertaking relating to provision and 
management of goose refuge 

49  Letter dated 24 June 2013 from appellant to Natural England on the need 
to make progress with discussions over goose refuge etc 

50 Letter dated 28 June 2013 from Natural England to Dr Percival setting out 

its reservations 
51 Council’s response of 2 July 2013 to Ministerial Statements to Parliament 

on Onshore Wind 
52 E-mail dated 13 August 2013 from Natural England setting out its 

reservations about the proposed scheme of implementation of the 

management of the goose refuge 
53 Dr Percival’s response in tabular form to Natural England’s reservations 

54 E-mail dated 20 August 2013 from Natural England with further comments 
55 Dr Percival’s Goose Management Scheme: Proposed Scheme of 

Implementation – Working draft version 2.2 dated 19 August 2013 

56 Further draft version of Unilateral Undertaking relating to provision and 
management of goose refuge 

57 Letter dated 2 September 2013 from RSPB to Planning Inspectorate 
maintaining its objection to the appeal proposal 

58 Letter dated 6 September 2013 from Natural England to Planning 
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Inspectorate confirming its satisfaction with the goose refuge proposals as 
now detailed 

59 BASC information sheet on goose shooting 
60 Article in the Journal of Applied Ecology 1997 on hunting disturbance on 

water birds and implications for refuge design referred to by Dr Percival 

61 Article in the Journal of Applied Ecology 1997 on improving the quality and 
usefulness of research on bird disturbance referred to by Dr Percival 

62 Article in Biological Conservation 1985 on the impact of disturbance on 
field utilisation of pink footed geese referred to by Dr Percival 

63 Scottish Natural Heritage guidance note on avoidance rates for wintering 

species of geese in Scotland at onshore wind farms.  Referred to by Dr 
Percival 

64 Note on ETSU-R-97 day time and night time calculations for 121 Main 
Street, Bonby.  Submitted by Mr Hardy in response to Dr Greenough’s 
evidence 

65 Note provided by appellant re correspondence with Mrs Riley in respect of 
her son’s illness 

66 Statement of Common Ground 
67 Dr Greenough’s closing statement 

68 SWAT’s closing statement 
69 Council’s closing statement 
70 Appellant’s closing statement 

71 Final signed version of Unilateral Undertaking relating to provision and 
management of goose refuge 

72 Final signed version of Unilateral Undertaking relating to provision of 
permissive route as an alternative route for the Viking Way 

73 List of core documents 

 
OTHER DOCUMENTS 

 
A1 Minutes of first pre-inquiry meeting held on 13 November 2012  
A2 Minutes of second pre-inquiry meeting held on 19 February 2013 

A3  Inspector’s note of procedure to be followed at the inquiry.  Circulated at 
the inquiry 

A4 Letter dated 16 August 2013 sent out by Inspector to the parties setting 
out the arrangements for the resumption of the inquiry on 16 September 
2013  

A5 Letter dated 9 September 2013 sent out by Inspector setting out 
arrangements for the submission of closing statements   

A6 Letter dated 17 September 2013 sent out by Inspector confirming revised 
arrangements for the submission of closing statements 

A7 Letter dated 22 November 2013 confirming the closing of the inquiry 

A8 Letters dated 14 January 2014 sent out by the Planning Inspector 
requesting responses from the parties to recently published research on 

Amplitude Modulation  
A9  Response from the Council to letter of 14 January 2014 
A10 Response from Dr Greenough to letter of 14 January 2014 

A11 Amended response from Dr Greenough to letter of 14 January 2014 
A12 Response and appendix from the appellant to letter of 14 January 2014 

A13 Letter of 6 February 2014 from Mr Hardy notifying change of name of 
appellant to RWE Innogy Limited. 

A14 E-mail of 24 February 2014 from the Planning Inspectorate requesting 
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responses from the parties to the Court of Appeal judgement in Barnwell 
Manor Wind Energy Limited v East Northamptonshire District Council and 

others.  Judgement reported at [2014] EWCA Civ 137.  A copy of the 
judgement was attached to the e-mail.   

A15 Response on behalf of the appellant to the e-mail of 14 February 2014 

A16 Response from Dr Greenough to the e-mail of 14 February 2014 
A17 Response from the Council to the e-mail of 14 February 2014 

A18 Response from Mr Cameron on behalf of SWAT to the e-mail of 14 
February 2014 

A19 Letters of 12 and 17 March 2014 from the Planning Inspectorate 

requesting responses from the parties to the National Planning Practice 
Guidance which was issued on 6 March 2014  

A20 Response on behalf of the appellant to the letter dated 12 March 2014 
A21 Response from the Council to the letter dated 12 March 2014 
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ANNEX 

Conditions recommended by the Inspector should the appeal be allowed and 

planning permission granted.   

 Time Limits and Site Restoration  

1) The development hereby permitted shall begin not later than five years 

from the date of this decision. 

2) The development hereby permitted shall be removed in accordance with 

condition 3 below after a period of 25 years from the date when electricity 
is first exported from any of the wind turbines to the electricity grid (“First 
Export Date”).  Written notification of the First Export Date shall be given to 

the local planning authority no later than 14 days after the event. 

3) Not later than 12 months before the end of this permission, a 

decommissioning and site restoration scheme shall be submitted for the 
written approval of the local planning authority.  The scheme shall make 
provision for the removal of the wind turbines, the turbine foundations to a 

depth of at least 1 metre below the ground, the substation and 
meteorological mast and shall also provide for the removal of access tracks 

as required.  The scheme shall also include the management and timing of 
any works and a traffic management plan to address likely traffic impact 

issues during the decommissioning period, location of areas where material 
would be laid down, an environmental management plan to include details 
of measures to be taken during the decommissioning period to protect 

wildlife and habitats and details of site restoration measures.  The approved 
scheme shall be fully implemented within 18 months of the expiry of this 

permission. 

4) If any wind turbine generator hereby permitted ceases to export electricity 
to the grid for a continuous period of 9 months, unless otherwise agreed in 

writing with the local planning authority, then a scheme shall be submitted 
to the local planning authority for its written approval within 3 months of 

the end of that 9 month period for the repair or removal of that turbine. 
The scheme shall include either a programme of remedial works where 
repairs to the relevant turbine are required, or a programme for removal of 

the relevant turbine and associated above ground works approved under 
this permission and the removal of the turbine foundation to a depth of at 

least 1 metre below ground and for site restoration measures following the 
removal of the relevant turbine.  The scheme shall thereafter be 
implemented in accordance with the approved details and timetable 

commissioning. 

Construction Traffic Management Plan and Construction Method 

Statement   

5) Prior to the commencement of development a Construction Traffic 
Management Plan shall be submitted to and approved in writing by the local 

planning authority.  The Construction Traffic Management Plan shall include 
proposals for the routing of construction traffic, scheduling and timing of 

movements, the management of junctions to and crossings of the public 
highway and other public rights of way, details of escorts for abnormal 
loads, any identified works to accommodate abnormal loads along the 
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delivery route including any temporary warning signs, temporary removal 
and replacement of highway infrastructure/street furniture, reinstatement 

of any signs, verges or other items displaced by construction traffic, 
banksman/escort details and a timetable for implementation of the 
measures detailed in the Construction Traffic Management Plan.  No 

vehicles transporting abnormal loads shall access the site until any 
identified works to accommodate abnormal loads along the delivery route 

have been carried out and measures put in place to maintain any such 
works for the period abnormal loads are scheduled to be delivered to the 
site.  The approved Construction Traffic Management Plan shall be carried 

out as approved in writing by the local planning authority in accordance 
with the timetable specified within the approved Construction Traffic 

Management Plan.    

6) Prior to the commencement of development, the details of the site accesses 
and the timetabling of the work for the site accesses shall be submitted to 

and approved in writing by the local planning authority.  The site accesses 
shall be laid out in accordance with the approved details and timetable. 

7) Prior to the commencement of development, a Construction Method 
Statement shall be submitted to and approved in writing by the local 

planning authority.  The Construction Method Statement shall be adhered 
to throughout the construction and post-construction restoration period, 
subject to any variations approved in writing by the local planning 

authority.  The Construction Method Statement shall include:  

a) Details of the temporary site compound including temporary 

structures/buildings, fencing, parking and storage provision to be used 
in connection with the construction of the development; 

b) Details of the proposed storage of materials and disposal of surplus 

materials; 

c) Dust management; 

d) Pollution control: protection of the water environment, bunding of fuel      
storage areas, surface water drainage, sewage disposal and discharge 
of foul drainage; 

e) Temporary site illumination during the construction period; 

f) Details of the phasing of construction works; 

g) Details of surface treatments and the construction of all hard surfaces 
and tracks; 

h) Details of emergency procedures and pollution response plans; 

i) Siting and details of wheel washing facilities; 

j) Cleaning of site entrances, site tracks and the adjacent public highway 

and the sheeting of all HGVs taking spoil or construction materials 
to/from the site to prevent spillage or deposit of any materials on the 
highway; 

k) A site environmental management plan to include details of measures to 
be taken during the construction period to protect wildlife and habitats; 

l) Areas on site designated for the storage, loading, off-loading, parking 
and manoeuvring of heavy duty plant, equipment and vehicles; 
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m)  A scheme setting out the details of management of the route of the 
Viking Way and other bridleways and public rights of way through the 

site throughout the construction period, including details of the 
provision of information regarding alternative routes, any temporary 
closures or diversions  and management of crossings; 

n) Details and a timetable for post construction restoration/reinstatement 
of the temporary working areas and the construction compound; and 

o) Working practices for protecting nearby residential dwellings, including 
measures to control noise and vibration arising from on-site activities 
shall be adopted as set out in British Standard 5228 Part 1: 2009. 

Construction Hours 

8) Construction work shall only take place between the hours of 0700 to 1900 

hours Monday to Friday inclusive and 0700 to 1300 hours on Saturdays 
with no such work on a Sunday or Public Holiday.  Works outside these 
hours shall only be carried out (a) with the prior written approval of the 

local planning authority or (b) in the case of an emergency, provided that 
the local planning authority is notified by telephone and writing as soon as 

reasonably practicable (and in any event within 48 hours) following the 
emergency first being identified, such notification to include both details of 

the emergency and any works carried out and/or proposed to be carried 
out.   

9) The delivery of any construction materials or equipment for the 

construction of the development, other than turbine blades, nacelles and 
towers, shall be restricted to the hours of 0700 to 1900 on Monday to 

Friday inclusive, 0700 to 1300 on Saturdays with no such deliveries on a 
Sunday or Public Holiday unless (a) previously approved in writing by the 
local planning authority or (b) the delivery is necessary in the event of an 

emergency on the site. 

Appearance 

10) The blades of all wind turbines generators shall rotate in the same 
direction.  The wind turbines hereby permitted shall have a hub height of 
80 metres and an overall height of not higher than 125 metres to the tip of 

the blades when one of the turbine blades is in the vertical position.  These 
measurements shall be taken from natural ground conditions immediately 

adjacent to the turbine base. 

11) Prior to the erection of any wind turbine, details of the colour and finish of 
the towers, nacelles and blades and any external transformer units shall be 

submitted to and approved in writing by the local planning authority.  No 
name, sign, or logo shall be displayed on any external surfaces of the 

turbines or any external transformer units other than those required to 
meet statutory health and safety requirements.  The approved colour and 
finish of the wind turbines and any external transformer units shall not be 

changed without the prior written approval of the local planning authority.  
The development shall be carried out in accordance with the approved 

details. 

12) Prior to commencement of the construction of the electricity substation, 
details of the design and the external appearance, dimensions and 

materials for the building and any associated compound or parking area 
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and details of surface and foul water drainage from the substation building 
shall be submitted to and approved in writing by the local planning 

authority.  The development of the substation building and any associated 
compound or parking area shall be carried out in accordance with the 
approved details.  

13)  All electrical cabling between the individual turbines and between the 
turbines and the electricity substation on site shall be installed 

underground.  

14) There shall be no permanent illumination on the site other than aviation 
related lighting on the turbines, lighting required during the construction 

period (as approved through the Construction Method Statement), lighting 
required during planned or unplanned maintenance or emergency lighting 

and a movement sensor-operated external door light for the electricity 
substation building door to allow safe access.   

Ecology   

15) Prior to the commencement of development a specification for protected 
species surveys shall be submitted to and approved in writing by the local 

planning authority.  The surveys shall be undertaken by a qualified 
ecologist in accordance with the approved specification in the last suitable 

season prior to site preparation and construction work commencing.  The 
survey results, a programme of any mitigation measures required as a 
consequence and a timetable for any such mitigation measures shall be 

submitted to and approved in writing by the local planning authority prior 
to any works associated with the development taking place.  The 

programme of mitigation work shall be implemented as approved under the 
supervision of a qualified ecologist. 

16) Prior to the commencement of development, a specification for checking 

surveys for nests of breeding birds on the development site to be carried 
out by a qualified ecologist shall be submitted to and approved in writing by 

the local planning authority.  The specification shall include the 
methodology for the surveys, and a timetable for the checking surveys and 
submission for a report detailing the results of the survey.  A report 

detailing the survey reports and identifying any mitigation measures 
required as a result of the survey for any construction works or clearance of 

vegetation between 1 March and 31 August shall also be submitted to and 
approved by the local planning authority prior to any site preparation and 
construction work commencing.  The specification and mitigation measures 

shall be implemented as approved under the supervision of a qualified 
ecologist. 

17) Prior to the commencement of development an Environmental 
Enhancement Plan shall be submitted to and approved in writing by the 
local planning authority.  The scheme shall include a programme and 

details of new tree and hedgerow planting, the enhancement of existing 
hedgerows and the provision of boxes for tree sparrows and barn owls.  

The Plan shall include details of replacement planting for trees and plants 
which become diseased or are destroyed or die within five years of the date 
of planting and shall also include details of management responsibilities and 

maintenance schedules for the operational life of the development.  The 
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scheme shall be implemented as approved in writing by the local planning 
authority. 

Shadow Flicker    

18) Prior to the construction of the first turbine, a written scheme shall be 
submitted to and approved in writing by the local planning authority setting 

out a protocol for the assessment of shadow flicker in the event of any 
complaint to the local planning authority from the owner or occupier of any 

building which lawfully exists or had planning permission at the date of this 
permission.  The written scheme shall include remedial measures to 
alleviate any shadow flicker attributable to the development.  Operation of 

the turbines shall take place in accordance with the approved protocol.   

Television Interference 

19) Prior to the First Export Date a scheme providing for a baseline survey and 
the investigation and alleviation of any electro-magnetic interference to 
terrestrial television caused by the operation of the turbines shall be 

submitted to and approved in writing by the local planning authority.  The 
scheme shall provide for the investigation by a qualified independent 

television engineer of any complaint of interference with television 
reception at a lawfully occupied dwelling (defined for the purposes of this 

condition as a building within Use Class C3 and C4 of the Use Classes 
Order) which lawfully exists or had planning permission at the date of this 
permission, where such complaint is notified to the developer by the local 

planning authority within 12 months of the First Export Date.  Where 
impairment is determined by the qualified television engineer to be 

attributable to the wind farm, mitigation works shall be carried out in 
accordance with the scheme which has been approved in writing by the 
local planning authority  

Aviation Safeguarding 

20) Prior to the erection of the first wind turbine, written confirmation shall be 

provided to the local planning authority of the anticipated date of 
commencement of and completion of construction; the height above ground 
level of the highest structure in the development and the position of each 

wind turbine in latitude and longitude.  

21) No development shall commence unless and until an Air Defence Radar 

Mitigation Scheme has been submitted to and approved in writing by the 
local planning authority.  The Air Defence Radar Mitigation Scheme means 
a detailed scheme to mitigate the adverse impacts of the Development on 

the air defence radar at RAF Staxton Wold and the air surveillance and 
control operations of the Ministry of Defence.  The scheme will set out the 

appropriate measures to be implemented to that end.  No turbines shall 
become operational until: 

a) The mitigation measures which the approved scheme requires to be 

implemented prior to the operation of the turbines have been 
implemented; 

b) Any performance criteria specified in the approved scheme and which 
the approved scheme requires to have been satisfied have been 
satisfied; and  
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c) That implementation and satisfaction of the performance criteria have 
been approved by the local planning authority. 

 
Thereafter all other obligations contained within the Air Defence Radar 
Mitigation Scheme shall be complied with. 

22) Ministry of Defence accredited 25 candela omni-directional aviation lighting 
or infra-red warning lighting with an optimized flash pattern of 60 flashes 

per minute of 200ms to 500ms duration shall be installed on each turbine 
at the highest practicable point.  The turbines will be erected with this 
lighting installed and the lighting will remain operational throughout the 

duration of this permission. 

23) No erection of wind turbines hereby permitted shall take place until details 

of a scheme for the mitigation of the impacts of the turbines on the air 
traffic control radar at Humberside International Airport has been submitted 
to and approved in writing by the local planning authority.  The scheme of 

mitigation shall be in accordance with the aviation specification set out in 
the document ‘Operational Requirement Covering Mitigation for Saxby Wold 

Wind Farm Development’ (rev D) dated 9 June 2010.  The scheme of 
mitigation shall include the method whereby it shall be demonstrated after 

implementation of the mitigation that the aviation specification 
requirements have been satisfied in full.  In the event that the agreed 
scheme of mitigation ceases to operate, the developer shall submit a 

revised scheme of mitigation for approval by the local planning authority. 
The revised scheme of mitigation shall be implemented prior to the agreed 

scheme of mitigation ceasing operation.    

24) No wind turbine hereby permitted shall be allowed to operate, other than 
for testing purposes, until the local planning authority has confirmed in 

writing that the scheme of mitigation has been implemented and satisfies 
the requirements of the aviation specification in accordance with the 

approved method of determination in condition 23.  

25) The tip height of the rotor blades on the turbines hereby consented shall 
not be greater than 212 metres Above Ordnance Datum (AOD).   

26) No erection of wind turbines hereby permitted shall take place until an 
independent air traffic procedures designer has reviewed and, where 

necessary, redesigned aircraft approach procedures for Humberside Airport 
to take account of the installation of the turbines.  Any required revision to 
the air traffic procedures shall be submitted to and approved in writing by 

the local planning authority prior to the erection of the turbines. 

27) No erection of wind turbines hereby permitted shall take place until a risk 

assessment of the effect of the turbines on the Outer Horizontal Surface 
(OHS) of Humberside Airport, as defined by Chapter 4 of the Civil Aviation 
Authority’s publication CAP168, has been submitted to and approved by the 

local planning authority.     

28) The turbines hereby permitted shall be fitted with appropriate lighting of a 

type to be agreed with the local planning authority.   

Archaeology 

29) No development shall commence until the wind farm operator has secured 

the implementation of a programme of archaeological work in accordance 
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with the document titled ‘Outline Written Scheme of Investigation – 
Archaeology’ (April 2010) prepared for RWE Npower Renewables Energy 

Consulting Limited which has been submitted to and approved in writing by 
the local planning authority.  This programme shall include the following 
components:  

a) An archaeological evaluation to be undertaken in accordance with the 
agreed written scheme of investigation;  

b) An archaeological recording programme the scope of which will be 
dependant upon the results of the evaluation and will be in accordance 
with the agreed written scheme of investigation; and  

c) Provision for copies of any analysis, reporting, publication or archiving 
required to be deposited at the North Lincolnshire Historic Environment 

Record within six months of the date of completion of the construction. 

The written scheme of investigation shall be implemented as approved.    

Micrositing  

30) The turbines and meteorological mast hereby permitted shall be erected at 
the following grid co-ordinates: 

 
 T3   500700 417255 

 T4 500460 417480 
 T8 500900 417670 
 T9 500660 417910 

 T10 500400 418140 
 T11 500170 418360 

 T13 501490 417970 
 T14 501180 418130 
 T15 500928 418331 

 T16 500585 418560 
 

 Met Mast 500250 417980 
 

Notwithstanding the terms of this condition and subject to the specific 

restrictions set out below the turbines and other infrastructure hereby 
permitted may be micro-sited within 25 metres. A plan showing the position of 

the turbines and tracks established on the site shall be submitted to the local 
planning authority within one month of the First Export Date.  

 

Turbine Numbers 13, 14, 15, and 16 shall not be micro-sited any closer to the 
Viking Way 

Electro-magnetic interference 

31) No development shall take place until a scheme to mitigate the impacts of 
the development on the regulated radio telemetry links operated by 

Northern Powergrid has been submitted to and approved in writing by the 
local planning authority.  The scheme shall be implemented as approved in 

writing by the local planning authority.   
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Operational Noise  

32) The rating level of noise immissions from the combined effects of the wind 

turbines hereby permitted (including the application of any tonal penalty), 
when determined in accordance with the attached Guidance Notes, shall not 
exceed the values for the relevant integer wind speed set out in or derived 

from Tables 1 and 2 attached to these conditions and:  

A) Prior to the First Export Date, the wind farm operator shall submit to 

the local planning authority for written approval a list of proposed 
independent consultants who may undertake compliance measurements 
in accordance with this condition.  Amendments to the list of approved 

consultants shall be made only with the prior written approval of the 
local planning authority. 

B) Within 21 days from receipt of a written request of the local planning 
authority, following a complaint to it alleging noise disturbance at a 
dwelling, the wind farm operator shall, at its expense, employ an 

independent consultant approved by the local planning authority to 
assess the level of noise immissions from the wind farm at the 

complainant’s property in accordance with the procedures described in 
the attached Guidance Notes.  The written request from the local 

planning authority shall set out at least the date, time and location that 
the complaint relates to.  Within 14 days of receipt of the written 
request of the local planning authority made under this paragraph (B), 

the wind farm operator shall provide the information relevant to the 
complaint logged in accordance with paragraph (H) to the local planning 

authority in the format set out in Guidance Note 1(e). 

C) Where there is more than one property at a location specified in Tables 
1 and 2 attached to this condition, the noise limits set for that location 

shall apply to all dwellings at that location. Where a dwelling to which a 
complaint is related is not identified by name or location in the Tables 

attached to these conditions, the wind farm operator shall submit to the 
local planning authority for written approval proposed noise limits 
selected from those listed in the Tables to be adopted at the 

complainant’s dwelling for compliance checking purposes.  The proposed 
noise limits are to be those limits selected from the Tables specified for 

a listed location which the independent consultant considers as being 
likely to experience the most similar background noise environment to 
that experienced at the complainant’s dwelling.  The submission of the 

proposed noise limits to the local planning authority shall include a 
written justification of the choice of the representative background noise 

environment provided by the independent consultant.  The rating level 
of noise immissions resulting from the combined effects of the wind 
turbines when determined in accordance with the attached Guidance 

Notes shall not exceed the noise limits approved in writing by the local 
planning authority for the complainant’s dwelling. 

D) Prior to the commencement of any measurements by the independent 
consultant to be undertaken in accordance with these conditions, the 
wind farm operator shall submit to the local planning authority for 

written approval the proposed measurement location identified in 
accordance with the Guidance Notes where measurements for 

compliance checking purposes shall be undertaken. Measurements to 
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assess compliance with the noise limits set out in the Tables attached to 
these conditions or approved by the local planning authority pursuant to 

paragraph (C) of this condition shall be undertaken at the measurement 
location approved in writing by the local planning authority. 

E) Prior to the submission of the independent consultant’s assessment of 

the rating level of noise immissions pursuant to paragraph (F) of this 
condition, the wind farm operator shall submit to the Local Planning 

Authority for written approval a proposed assessment protocol setting 
out the following: 

 

(i) The range of meteorological and operational conditions (the range 
of wind speeds, wind directions, power generation and times of 

day) to determine the assessment of rating level of noise 
immissions.  

 

(ii)  A reasoned assessment as to whether the noise giving rise to the 
complaint contains or is likely to contain a tonal component.  

 
The proposed range of conditions shall be those which prevailed during 

times when the complainant alleges there was disturbance due to noise, 
having regard to the information provided in the written request of the 
local planning authority under paragraph (B), and such others as the 

independent consultant considers necessary to fully assess the noise at 
the complainant’s property. The assessment of the rating level of noise 

immissions shall be undertaken in accordance with the assessment 
protocol approved in writing by the local planning authority and the 
attached Guidance Notes. 

F) The wind farm operator shall provide to the local planning authority the 
independent consultant’s assessment of the rating level of noise 

immissions undertaken in accordance with the Guidance Notes within 
2 months of the date of the written request of the local planning 
authority made under paragraph (B) of this condition unless the time 

limit is extended in writing by the local planning authority.  The 
assessment shall include all data collected for the purposes of 

undertaking the compliance measurements, such data to be provided in 
the format set out in Guidance Note 1(e) of the Guidance Notes.  The 
instrumentation used to undertake the measurements shall be 

calibrated in accordance with Guidance Note 1(a) and certificates of 
calibration shall be submitted to the local planning authority with the 

independent consultant’s assessment of the rating level of noise 
immissions.  

G) Where a further assessment of the rating level of noise immissions from 

the wind farm is required pursuant to Guidance Note 4(c) of the 
attached Guidance Notes, the wind farm operator shall submit a copy of 

the further assessment within 21 days of submission of the independent 
consultant’s assessment pursuant to paragraph (F) above unless the 
time limit for the submission of the further assessment has been 

extended in writing by the local planning authority. 

H) The wind farm operator shall continuously log wind speed, wind 

direction at the permanent meteorological mast erected in accordance 
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with this consent and shall continuously log power production and 
nacelle wind speed, nacelle wind direction and nacelle orientation at 

each wind turbine all in accordance with Guidance Note 1(d) of the 
attached Guidance Notes.  The data from each wind turbine and the 
permanent meteorological mast shall be retained for a period of not less 

than 24 months.  The wind farm operator shall provide this information 
in the format set out in Guidance Note 1(e) of the attached Guidance 

Notes to the local planning authority on its request within 14 days of 
receipt in writing of such a request. 

Note: For the purposes of this condition, a “dwelling” is a building within 

Use Class C3 or C4 of the Use Classes Order which lawfully exists or had 
planning permission at the date of this permission. 

 
 

Table 1 - Between 07:00 and 23:00 - Noise level dB LA90, 10-minute 

 

Location  
(easting & northing 

grid coordinates) 

Standardised wind speed at 10 metres height (m/s) 
within the site averaged over 10-minute periods 

1 2 3 4 5 6 7 8 9 10 11 12 

 LA90 Decibel Levels 

Beaumontcote (503178, 
417667) 36 37 39 40 42 43 45 46 48 50 51 53 

Bonby Lodge   
(502773, 416867) 36 37 39 40 42 43 45 46 48 50 51 53 

121 Main Street, North 
End, Bonby (500043, 
415604) 35 35 35 35 35 36 38 40 42 44 46 48 

Bonby Top (501415, 
415551) 35 35 35 35 35 36 38 40 42 44 46 48 

Chapel Farm (501838, 
418972) 

36 36 35 36 38 40 43 46 48 50 49 49 

Hall Meadow, Bonby 
(500398, 415651) 

35 35 35 35 35 36 38 40 42 44 46 48 

Hall Top (499600, 
418460) 

45 45 45 45 45 45 45 45 48 51 53 56 

Horkstow Grange 
Bungalow (498929, 

417523) 

35 35 35 35 35 36 39 41 43 46 48 50 

Main Street, Horkstow 

(498714, 418538) 
35 35 35 35 35 36 39 41 43 46 48 50 

House on the Hill 

(500531, 415787) 
35 35 35 35 35 36 38 40 42 44 46 48 

Manor Top (499260, 

417410) 
37 37 36 36 38 41 44 47 49 51 50 50 

Manor Wold Farm 

(499723, 419000) 
45 45 45 45 45 45 45 45 48 51 53 56 

North Wold Farm 

(500645, 419626) 
35 35 35 35 35 38 41 45 48 51 53 56 

Ostlers Lane (498745, 

418271) 
35 35 35 35 35 36 39 41 43 46 48 50 
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Stone Ridge, Saxby All 
Saints (499183, 

416598) 

35 35 35 35 35 37 39 42 44 46 49 51 

Spring Heads (499178, 

417025) 
35 35 35 35 35 37 39 42 44 46 49  51 

The Bungalow (502793, 

416558) 
36 37 39 40 42 43 45 46 48 50 51 53 

The Old Rectory 

(499178, 416722) 
35 35 35 35 35 36 38 40 42 44 46 48 

White Hart Farm 

(501730, 419090) 
36 36 35 36 38 40 43 46 48 50 49 49 

Hall Farm North 

(501447, 417134) 
40 40 40 40 40 40 40 41 43 46 48 50 

 
 

Table 2 - Between 23:00 and 07:00 - Noise level dB LA90, 10-minute 

 

Location  

(easting & northing 
grid coordinates) 

Standardised wind speed at 10 metres height (m/s) 

within the site averaged over 10-minute periods 

1 2 3 4 5 6 7 8 9 10 11 12 

 LA90 Decibel Levels 

Beaumontcote 
(503178, 417667) 43 43 43 43 43 43 43 43 43 46 48 51 

Bonby Lodge   
(502773, 416867) 43 43 43 43 43 43 43 43 43 46 48 51 

121 Main Street, North 
End, Bonby (500043, 

415604) 43 43 43 43 43 43 43 43 43 43 45 48 

Bonby Top (501415, 

415551) 43 43 43 43 43 43 43 43 43 43 45 48 

Chapel Farm (501838, 

418972) 
43 43 43 43 43 43 43 43 43 45 45 45 

Hall Meadow, Bonby 

(500398, 415651) 
43 43 43 43 43 43 43 43 43 43 45 48 

Hall Top (499600, 

418460) 
45 45 45 45 45 45 45 45 48 51 55 59 

Horkstow Grange 

Bungalow (498929, 
417523) 

43 43 43 43 43 43 43 43 43 45 48 51 

Main Street, Horkstow 
(498714, 418538) 

43 43 43 43 43 43 43 43 43 45 48 51 

House on the Hill 
(500531, 415787) 

43 43 43 43 43 43 43 43 43 43 45 48 

Manor Top (499260, 
417410) 

43 43 43 43 43 43 43 45 47 50 50 50 

Manor Wold Farm 
(499723, 419000) 

45 45 45 45 45 45 45 45 48 51 55 59 

North Wold Farm 
(500645, 419626) 

43 43 43 43 43 43 43 44 48 51 55 59 

Ostlers Lane (498745, 
418271) 

43 43 43 43 43 43 43 43 43 45 48 51 
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Stone Ridge, Saxby All 
Saints (499183, 

416598) 

43 43 43 43 43 43 43 43 44 47 51 55 

Spring Heads (499178, 

417025) 
43 43 43 43 43 43 43 43 44 47 51 55 

The Bungalow 

(502793, 416558) 
43 43 43 43 43 43 43 43 43 46 48 51 

The Old Rectory 

(499178, 416722) 
43 43 43 43 43 43 43 43 43 43 45 48 

White Hart Farm 

(501730, 419090) 
43 43 43 43 43 43 43 43 43 45 45 45 

Hall Farm North 

(501447, 417134) 
43 43 43 43 43 43 43 43 43 45 48 51 

 
 

Note to Tables 1 & 2: The geographical coordinates references set out in these tables 

are provided for the purpose of identifying the general location of dwellings to which a 
given set of noise limits applies.  The standardised wind speed at 10 metres height 

within the site refers to wind speed at 10 metres height derived from those measured 
at hub height, calculated in accordance with the method given in the Guidance Notes. 
 

Guidance Notes for Noise Condition 
 

These notes are to be read with and form part of the noise condition.  They further 
explain the condition and specify the methods to be employed in the assessment of 
complaints about noise immissions from the wind farm.  The rating level at each 

integer wind speed is the arithmetic sum of the wind farm noise level as determined 
from the best-fit curve described in Note 2 of these Guidance Notes and any tonal 

penalty applied in accordance with Note 3 with any necessary correction for residual 
background noise levels in accordance with Note 4.  Reference to ETSU-R-97 refers to 
the publication entitled “The Assessment and Rating of Noise from Wind Farms” 

(1997) published by the Energy Technology Support unit (ETSU) for the Department 
of Trade and Industry (DTI). 

 
Note 1 
 

(a) Values of the LA90,10-minute noise statistic should be measured at the 
complainant’s property (or an approved alternative representative location as 

detailed in Note 1(b)), using a sound level meter of EN 60651/BS EN 60804 
Type 1, or BS EN 61672 Class 1 quality (or the equivalent UK adopted 
standard in force at the time of the measurements) set to measure using the 

fast time weighted response as specified in BS EN 60651/BS EN 60804 or BS 
EN 61672-1 (or the equivalent UK adopted standard in force at the time of the 

measurements).  This should be calibrated before and after each set of 
measurements, using a calibrator meeting BS EN  60945:2003 
“Electroacoustics – sound calibrators” Class 1 with PTB Type Approval (or the 

equivalent UK adopted standard in force at the time of the measurements) and 
the results shall be recorded.  Instruments shall be calibrated in accordance 

with the procedure specified in BS4142:1997 or the equivalent UK adopted 
standard at the time of the measurements.  Measurements shall be 
undertaken in such a manner to enable a tonal penalty to be calculated and 

applied in accordance with Guidance Note 3.  
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(b) The microphone shall be mounted at 1.2 - 1.5 metres above ground 

level, fitted with a two-layer windshield or suitable equivalent approved in 
writing by the local planning authority, and placed outside the complainant’s 
dwelling.  Measurements should be made in “free field” conditions.  To achieve 

this, the microphone shall be placed at least 3.5 metres away from the building 
facade or any reflecting surface except the ground at the approved 

measurement location.  In the event that the consent of the complainant for 
access to his or her property to undertake compliance measurements is 
withheld, the local planning authority details of the proposed alternative 

representative measurement location prior to the commencement of 
measurements and the measurements shall be undertaken at the approved 

alternative representative measurement location. 
 

(c) The LA90,10-minute measurements shall be synchronised with 

measurements of the 10-minute arithmetic mean wind speed and wind 
direction data and with operational data logged in accordance with Guidance 

Note 1(d) and rain data logged in accordance with Note 1(f).   
 

(d)   To enable compliance with the conditions to be evaluated, the wind 
farm operator shall continuously log arithmetic mean wind speed in metres per 
second (m/s) and arithmetic mean wind direction in metres from north in each 

successive 10-minutes period at the permanent meteorological mast erected in 
accordance with the planning permission on the site.  Each 10 minute 

arithmetic average mean wind speed data as measured on the mast at turbine 
hub height shall be ‘standardised’ to a reference height of 10 metres as 
described in ETSU-R-97 at page 120 using a reference roughness length of 

0.05 metres.  It is this standardised 10 metre height wind speed data which is 
correlated with the noise measurements determined as valid in accordance 

with Note 2(b), such correlation to be undertaken in the manner described in 
Note 2(c).  The wind farm operator shall continuously log arithmetic mean 
nacelle anemometer wind speed, arithmetic mean nacelle orientation, 

arithmetic mean wind direction as measured at the nacelle and arithmetic 
mean power generated during each successive 10-minutes period for each 

wind turbine on the wind farm.  All 10-minute periods shall commence on the 
hour and in 10-minute increments thereafter synchronised with Greenwich 
Mean Time and adjusted to British Summer Time where necessary. 

   
(e)   Data provided to the local planning authority in accordance with 

paragraphs (E) (F) (G) and (H) of the noise condition shall be provided in 
comma separated values in electronic format.  

 

(f)  A data logging rain gauge shall be installed in the course of the 
independent consultant undertaking an assessment of the level of noise 

immissions.  The gauge shall record over successive 10-minute periods 
synchronised with the periods of data recorded in accordance with Note 1(d). 
The wind farm operator shall submit details of the proposed location of the 

data logging rain gauge to the local planning authority prior to the 
commencement of measurements.   
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Note 2   

(a) The noise measurements should be made so as to provide not less than 

20 valid data points as defined in Note 2 paragraph (b). 

(b) Valid data points are those measured during the conditions set out in 
the assessment protocol approved by the local planning authority under 

paragraph (E) of the noise condition but excluding any periods of rainfall 
measured in accordance with Note 1(f).  

(c) Values of the LA90,10-minute noise measurements and corresponding values 
of the 10-minute standardised ten metre height wind speed for those data 
points considered valid in accordance with Note 2(b) shall be plotted on an XY 

chart with noise level on the Y-axis and wind speed on the X-axis.  A least 
squares, “best fit” curve of an order deemed appropriate by the independent 

consultant (but which may not be higher than a fourth order) shall be fitted to 
the data points to define the wind farm noise level at each integer speed. 

Note 3 

(a) Where, in accordance with the approved assessment protocol under 
paragraph (E) of the noise condition, noise immissions at the location or 

locations where compliance measurements are being undertaken contain or 
are likely to contain a tonal component, a tonal penalty shall be calculated and 

applied using the following rating procedure. 

(b) For each 10-minute interval for which LA90,10-minute data have been 
determined as valid in accordance with Note 2, a tonal assessment shall be 

performed on noise immissions during 2-minutes of each 10-minute period.  
The 2-minute periods should be spaced at 10-minute intervals provided that 

uninterrupted uncorrupted data are available (“the standard procedure”). 
Where uncorrupted data are not available, the first available uninterrupted 
clean 2-minute period out of the affected overall 10-minute period shall be 

selected. Any such deviations from the standard procedure shall be reported. 

(c) For each of the 2-minute samples the tone level above audibility shall be 

calculated by comparison with the audibility criterion given in Section 2.1 on 
pages 104 -109 of ETSU-R-97. 

(d) The tone level above audibility shall be plotted against wind speed for 

each of the 2-minute samples.  Samples for which the tones were below the 
audibility criterion or no tone was identified, a value of zero audibility shall be 

substituted. 

(e) A least squares “best fit” linear regression shall then be performed to 
establish the average tone level above audibility for each integer wind speed 

derived from the value of the “best fit” line fitted to values.   If there is no 
apparent trend with wind speed then a simple arithmetic mean shall be used. 

This process shall be repeated for each integer wind speed for which there is 
an assessment of overall levels in Note 2. 

(f) The tonal penalty is derived from the margin above audibility of the tone 

according to the figure below derived from the average tone level above 
audibility for each integer wind speed. 
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Note 4 

(a) If a tonal penalty is to be applied in accordance with Note 3 the rating 
level of the turbine noise at each wind speed is the arithmetic sum of the 
measured noise level as determined from the best fit curve described in Note 2 

and the penalty for tonal noise as derived in accordance with Note 3 at each 
integer wind speed within the range set out in the approved assessment 

protocol under paragraph (E) of the noise condition. 

(b) If no tonal penalty is to be applied then the rating level of the turbine 
noise at each wind speed is equal to the measured noise level as determined 

from the best fit curve described in Note 2.   

(c) If the rating level at any integer wind speed lies at or below the values 

set out in the Tables attached to the conditions or at or below the noise limits 
approved by the Local Planning Authority for a complainant’s dwelling in 
accordance with paragraph (C) of the noise condition then no further action is 

necessary. In the event that the rating level is above the limit(s) set out in the 
Tables attached to the noise conditions or the noise limits for a complainant’s 

dwelling approved in accordance with paragraph (C) of the noise condition, the 
independent consultant shall undertake a further assessment of the rating 
level to correct for background noise so that the rating level relates to wind 

turbine noise immission only. 

(d) The wind farm operator shall ensure that all the wind turbines in the 

development are turned off for such period as the independent consultant 
requires to undertake the further assessment. The further assessment shall be 

undertaken in accordance with the following steps: 

i. Repeating the steps in Note 2, with the wind farm switched off, and 
determining the background noise (L3) at each integer wind speed 

within the range set out in the approved noise assessment protocol 
under paragraph (E) of this condition. 

ii. The wind farm noise (L1) at this speed shall then be calculated as 
follows where L2 is the measured level with turbines running but 
without the addition of any tonal penalty: 
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iii. The rating level shall be re-calculated by adding the tonal penalty (if 
any is applied in accordance with Note 3) to the derived wind farm 

noise L1 at that integer wind speed.  

iv. If the rating level after adjustment for background noise contribution 

and adjustment for tonal penalty (if required in accordance with note 
(iii) above) at any integer wind speed lies at or below the values set 
out in the Tables attached to the conditions or at or below the noise 

limits approved by the local planning authority for a complainant’s 
dwelling in accordance with paragraph (C) of the noise condition then 

no further action is necessary. If the rating level at any integer wind 
speed exceeds the values set out in the Tables attached to the 
conditions or the noise limits approved by the Local Planning 

Authority for a complainant’s dwelling in accordance with paragraph 
(C) of the noise condition then the development fails to comply with 

the conditions.   

 

 



 

 

 
 
 
 

 
 

 
RIGHT TO CHALLENGE THE DECISION IN THE HIGH COURT 

 
 
These notes are provided for guidance only and apply only to challenges under the 
legislation specified.  If you require further advice on making any High Court challenge, or 
making an application for Judicial review, you should consult a solicitor or other advisor or 
contact the Crown Office at the Royal Courts of Justice, Queens Bench Division, Strand, 
London, WC2 2LL (0207 947 6000). 
 
The attached decision is final unless it is successfully challenged in the Courts.  The Secretary of 
State cannot amend or interpret the decision.  It may be redetermined by the Secretary of State 
only if the decision is quashed by the Courts. However, if it is redetermined, it does not 
necessarily follow that the original decision will be reversed. 
 
SECTION 1: PLANNING APPEALS AND CALLED-IN PLANNING APPLICATIONS;  
The decision may be challenged by making an application to the High Court under  Section 288 of 
the Town and Country Planning Act 1990 (the TCP Act).  
 
Challenges under Section 288 of the TCP Act 
 
Decisions on called-in applications under section 77 of the TCP Act (planning), appeals under 
section 78 (planning) may be challenged under this section.   Any person aggrieved by the 
decision may question the validity of the decision on the grounds that it is not within the powers of 
the Act or that any of the relevant requirements have not been complied with in relation to the 
decision. An application under this section must be made within six weeks from the date of the 
decision. 
 
SECTION 2:  AWARDS OF COSTS 
 
There is no statutory provision for challenging the decision on an application for an award of 
costs.  The procedure is to make an application for Judicial Review. 
 
SECTION 3: INSPECTION OF DOCUMENTS 
 
Where an inquiry or hearing has been held any person who is entitled to be notified of the 
decision has a statutory right to view the documents, photographs and plans listed in the appendix 
to the report of the Inspector’s report of the inquiry or hearing within 6 weeks of the date of the 
decision.  If you are such a person and you wish to view the documents you should get in touch 
with the office at the address from which the decision was issued, as shown on the letterhead on 
the decision letter, quoting the reference number and stating the day and time you wish to visit.  At 
least 3 days notice should be given, if possible. 
 
 

https://www.gov.uk/government/organisations/department-for-communities-and-local-
government 

  

 


	14-07-31 Final DL Saxby Wolds 2180725
	Dear Sir
	Effect of the proposal on the landscape, including the public enjoyment of the landscape
	10. The Secretary of State agrees with the Inspector’s assessment on landscape and visual impact at IR522-586.  For the reasons given he agrees that the proposal would result in substantial harm to the quality and character of the landscape, as well a...
	Effect of the proposal on designated heritage assets
	11. The Secretary of State agrees with the Inspector’s assessment of the effect on designated heritage assets at IR587-605.  For the reasons given, he agrees that the proposal would cause less than substantial harm to the significance of the designate...
	Impact of the proposal upon residential amenity in terms of noise, visual impact and shadow flicker
	12. The Secretary of State agrees with the Inspector’s assessment of the effect on residential amenity at IR606-652.  For the reasons given, he agrees that the proposal would not have an unacceptable impact upon the amenity of those living nearby by r...
	Impact of the proposal on nature conservation interests and particularly the nearby Humber Estuary Special Protection Area (SPA)
	13. The Secretary of State agrees with the Inspector’s assessment of the impact of the proposal on nature conservation interests and in particular the Humber Estuary SPA at IR654-677.  For the reasons given, he agrees that the proposal would not adver...
	Benefits accruing from the proposal
	14. The Secretary of State agrees with the Inspector’s assessment of the benefits of the proposal at IR685-692.  In addition to the significant benefits in terms of renewable energy and tackling climate change (IR688), he agrees that the contribution ...
	Planning balance and overall conclusions
	Right to challenge the decision



	14-05-29 IR Saxby Wolds North Lincs 2180725
	12-10-23 High Court Challenge note standard

