
 

 

The Environmental Permitting (England) (Transitional – 

Exercise of Agency Functions at Part B installations) Direction 
2010 

The Secretary of State, in exercise of the power conferred by regulation 33(1) of the 

Environmental Permitting (England and Wales) Regulations 2010, gives the following direction— 

Citation and commencement 

1.—(1) This direction may be cited as the Environmental Permitting (England) (Transitional – 

Exercise of Agency Functions at Part B Installations) Direction 2010. 

(2) It applies in England. 

(3) It comes into force on 6th April 2010 at the same time as the coming into force of the 

Environmental Permitting (England and Wales) Regulations 2010(a) (―the 2010 Regulations‖). 

Interpretation 

2.—(1) Terms used in this direction and in the 2010 Regulations have the meanings given there. 

(2) ―relevant operation‖ means a waste operation which is a directly associated activity of a Part 

B activity and which— 

(a) falls within a description in Part 1 of Schedule 3 to the 2010 Regulations; and 

(b) satisfies the general and specific conditions specified in Part 1 of that Schedule in relation 

to the description. 

(3) ―relevant transitional operation‖ means— 

(a) a waste operation falling within paragraph 2, 3, 24 or 43 of Schedule 3 to the 

Environmental Permitting (England and Wales) Regulations 2007(b) as those provisions 

were in force immediately before the coming into force of the Environmental Permitting 

(England and Wales) (Amendment) (No.2) Regulations 2009(c); 

(b) a waste operation falling within paragraph 4(3) of that Schedule as that provision was in 

force at that time if— 

(i) the operation relates to the coating or spraying of coating or spraying of metal 

containers; and 

(ii) that coating or spraying is an activity within Part B of Section 6.4 of Part 2 of 

Schedule 1 to those Regulations as that provision was in force at that time. 

Addressee 

3.This direction is given to the Environment Agency and local authorities. 

Exercise of functions 

4. Agency functions in relation to a relevant operation or a relevant transitional operation are 

exercisable by the local authority responsible for exercising functions in relation to the Part B 

activity in question. 

                                                                                                                                       
(a) S.I. 2010/675. 

(b) S.I. 2007/3538, amended by S.I. 2009/3381; there are other amending instruments but none is relevant. 
(c) S.I. 2009/3381. 
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Revocation 

5.The Environmental Permitting (England and Wales) (Transitional – Exercise of Functions at 

Part B installations) Direction 2008 is revoked in relation to England. 

 

 

 

Authorised by the Secretary of State 

 Steven Gleave 
 A Senior Civil Servant in the 

26 March 2010 Department for Environment, Food and Rural Affairs 

 

 

  

 

 

 

EXPLANATORY NOTE 

(This note is not part of the direction) 

This direction is addressed to the Environment Agency and local authorities (as defined in the 

Environmental Permitting (England and Wales) Regulations 2010 (―the 2010 Regulations‖)).  It 

applies only in England. 

It provides that functions in relation to certain waste operations which are functions of the 

Environment Agency under regulation 32 of the 2010 Regulations (―Agency functions‖) are to be 

exercised by the local authority. 

The waste operations affected by the direction are those defined by it as relevant operations and 

relevant transitional operations. 

The term relevant operation covers waste operations which are directly associated activities of a 

Part B activity and which would be exempt waste operations within the 2010 Regulations were it 

not for the effect of paragraph (a)(i) of the definition of exempt waste operation in those 

Regulations.  The effect of that paragraph is that exempt waste operations usually cannot be 

carried on at an installation within the meaning of the 2010 Regulations. 

Relevant transitional operations were exempt waste operations under the Environmental 

Permitting (England and Wales) Regulations 2007 as originally enacted (―the 2007 Regulations‖) 

for which the local authority was the exemption registration authority, see paragraph 2(2)(a) and 

(b) of Schedule 2 to the 2007 Regulations. 

Under regulation 103 of the 2010 Regulations they continue to be taken as exempt waste 

operations until a specified date, which varies according to the operation.  Thereafter they will be 

regulated facilities within the 2010 Regulations.  Under regulation 108(2), the local authority 

continues as exemption registration authority during that transitional period. 

The effect of the direction is that the local authority will be the regulator of the regulated facility 

in relation to these operations on the expiry of the transitional period provided for by regulation 

103. 

The direction also revokes a direction made under the 2007 Regulations the effect of which is now 

achieved by the 2010 Regulations. 

The direction will continue in effect until revoked by a further direction or by operation of law.  

The direction may cease to have effect in relation to particular operations or classes of operation if 

further directions are made to that effect. 


