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SUMMARY

1 The Committee on Standards in Public Life was set up in October 1994 by the then Prime Minister in response to public concerns about standards in public life. It was given wide-ranging terms of reference to examine current concerns about standards of conduct of all holders of public office. Since then the Committee has made recommendations on Ministers, civil servants and special advisers on two separate occasions: first in 19951 when it made recommendations on the Ministerial Code, the introduction of a Civil Service Code and the extension of the Business Appointment Rules to Ministers and special advisers; and then in 20002 when it reviewed those arrangements and made recommendations relating to the status and regulation of special advisers.

2 In September 2001 the Committee announced that it would review in due course the implementation of all its reports and referred to a number of ‘live’ issues which it wanted to consider, including the then recently revised Ministerial Code, the new Code of Conduct for Special Advisers and the government’s commitment to a Civil Service Act. At the beginning of March 2002, the Committee launched a consultation paper, Defining the boundaries within the Executive – Ministers, special advisers and the permanent Civil Service.

The Ninth Report

3 Since then, the Committee has carried out a thorough process of consultation and analysis, taking oral evidence from some 57 witnesses and receiving 65 written responses to the consultation paper. The Ninth Report3 sets out the Committee’s findings in full. This summary provides an overview of the main elements of the report.

Overview

4 In our Eighth Report on Standards of Conduct in the House of Commons, which was published in November 2002, we emphasised the importance of the maintenance of high standards of conduct in our public institutions if public trust is to be sustained. This is equally important for the Executive on whom the public depends, directly or indirectly, for many of the services

essential to the well being of our society.

5 The focus of this inquiry has been the effectiveness of the mechanisms currently in place to ensure that standards of conduct in the Executive reflect the Seven Principles of Public Life.4 Each of the Principles has some relevance, but we have concentrated in particular on:

• Leadership;

• Objectivity;

• Accountability; and

• Openness.

6 Leadership is critical to the effective promotion and acceptance of standards of conduct. It was a recurring theme in the evidence we heard and the leaders particularly identified were the Prime Minister, Ministers, Heads of Departments (Permanent Secretaries), Principal Private Secretaries and Heads of Information. We have taken Objectivity to be synonymous with Impartiality, when it is applied to the Civil Service, and the Report considers the core values of the Civil Service, of which impartiality is one.

7 Witnesses raised concerns that there was an undesirable lack of clarity in the arrangements for accountability for members of the Executive. The Report therefore pays attention to the accountability of the Executive for the governance of the Civil Service and to the particular matter of accountability for special advisers. Openness, in the same way as Leadership, is a principle which should apply to the way in which all of the other Principles of Public Life are observed.

8 We have also considered the three key mechanisms which the Committee recommended in its First Report should be established to support the Principles of Public Life:

• the introduction and maintenance of codes of conduct which incorporate the Seven Principles of Public Life;

• the use of independent scrutiny to support internal systems for maintaining standards; and

• promotion and reinforcement of standards of conduct through guidance and education.

9 The report considers each element of the Executive in turn – Ministers, the permanent Civil Service and special advisers – before turning to look at the Government Information and Communication Service and the Prime Minister’s Office. The report concludes by examining the need for statutory legislation.

10 At a time of considerable change within Government and in the environment in which Government operates, we have concluded that it is crucial for there to be clarity about the boundaries of public office-holders in the Executive and confidence that these boundaries are being properly maintained. Such clarity and confidence would, we believe, bring several advantages. It would provide assurance to the public that government is carried out in accordance with the Seven Principles of Public Life. It would provide a robust framework for ensuring that the Civil Service is fit for purpose and can play its full part in delivering the programme of the Government of the day. It would also help office-holders within the Executive – namely, Ministers, civil servants and special advisers – continue to build and sustain the relationships necessary for good government. Finally, it would help prevent the unfortunate events which, though occasional, occur when there is a breakdown in relationships between Ministers, civil servants and special advisers and which are corrosive of the public’s estimation of office-holders in the Executive.

11 The Committee’s recommendations are set out in full in the second half of this summary. Taken together, we believe that their implementation will help to ensure the highest standards of propriety of office holders in the Executive and so contribute to the enhancement of public trust in government and the strengthening of our democracy.

12 Each of our recommendations is important, but we draw specific attention to the following key areas where we consider change is needed to strengthen public confidence.

The Ministerial Code – the compliance process

13 We heard particular concern from witnesses about the way in which advice, as it applies to conflicts of interest, and investigation are dealt with under the Ministerial Code. Such concern is not new – the Committee heard similar evidence during the course of its Sixth Report. However, the concerns expressed in 2000 have been borne out by a number of high profile cases since then which persuaded us that it was timely to review again the current arrangements relating to the Ministerial Code.

14 The role of the Permanent Secretary in giving advice to his or her Minister was considered problematic by almost all our witnesses. The Permanent Secretary has the responsibility to ensure the propriety of the department’s business and has a clear interest in any Ministerial conflicts of financial interest. This is a different role from that of ensuring the propriety of the conduct of the Minister as a holder of Ministerial office. The current arrangements do not make that distinction clear and the Committee believes that, as a result, an unhappy confusion has arisen in practice when a Ministerial breach of the Code is alleged. The Committee has concluded that Permanent Secretaries should have no responsibility to give advice to their Ministers in these circumstances.

We recommend instead the creation of an Adviser on Ministerial Interests who would advise an incoming Minister on the handling of any conflicts of interest and maintain a record of Ministerial interests. This record should be published.
15 The Committee believes strongly that independent scrutiny is an effective safeguard in maintaining public confidence and one that has become accepted as best practice by most professions. We heard nothing to convince us of the need for a Ministerial equivalent to the Parliamentary Commissioner for Standards. But we believe that an independent element is vital in any investigation of allegations of Ministerial misconduct if the process is to deliver public confidence.

16 Evidence taken during the course of the inquiry has led us to conclude that an ad hoc approach to investigation of allegations of breaches of the Ministerial Code is no longer satisfactory. While those chosen to investigate allegations against Ministers have been people of probity and eminence, we consider it doubtful that they were perceived to be independent and, as a result, we are uncertain that the outcome of their inquiries has invariably commanded public confidence.

17 These considerations lead the Committee to recommend that two or three individuals of senior standing be publicly identified as being available to carry out any investigation into an allegation of Ministerial misconduct should the Prime Minister consider an investigation necessary. The findings of any investigation would be reported to the Prime Minister and published. It would be for the Prime Minister to decide on the consequences for a Minister against whom an allegation was proven.

Making the Civil Service fit for purpose

18 Inherent to the case for a permanent Civil Service is the ability of the Service to demonstrate, and be seen to demonstrate, through its own behaviour and the behaviour of Ministers who direct its work, independence of political party. Over time, this ability has come to be seen to rely on adherence to a set of core values: “to act with integrity, propriety and impartiality, and to select on merit”.5 But at the same time as meeting this requirement for impartiality, the Civil Service has to be ‘fit for purpose’.

19 We heard evidence from some witnesses who believed that the incoming administration in 1997 did not find a Civil Service that was fit for its purpose. The present Government has been seeking reforms of the Civil Service to secure better delivery of its policies and better performance of its public services in general. We heard nothing in our evidence to suggest that specific aspects of these reforms necessarily risked undermining the core values. But we did hear concerns that insufficient attention was being paid to the overall effect of change.

20 We concluded that there is a need to put the Civil Service on a statutory footing and that there should be reinforcement of independent scrutiny of the maintenance of the core values, by giving the Civil Service Commissioners power to investigate on their own initiative. We also concluded that there is no conflict between the principle of selection on merit and the need for the Civil Service to be fit for purpose. We have recommended that the overriding principle of selection on merit should be maintained.

The status of special advisers

21 Witnesses were in unanimous agreement that special advisers have a valuable role to play, precisely because they are free to act and advise in a way that a politically impartial civil servant cannot. Nevertheless, the status, role, accountability and number of special advisers have received much greater prominence and significance in Parliament and the media in recent years and were a focus of attention for our witnesses.

22 Though classed as civil servants, special advisers do not share the defining characteristics of civil servants:

• unlike civil servants they are personally appointed by Ministers;

• they are not subject to the general Civil Service obligation to be objective and impartial; and

• unlike civil servants they are able to represent Ministers’ views on Government policy to the media with “a degree of political commitment”.6

23 In this way, special advisers are distinguished by what they are not, rather than defined by what they are. This is an inherently unsatisfactory position and we heard concerns about its consequences for the clarity of the relationship of special advisers with Ministers and civil servants. We have recommended, therefore, that special advisers should be separated out as a category of government servant distinct from the Civil Service.

24 We have made a series of further recommendations intended to deal with the role, accountability and number of special advisers. We recommend the use of statute to set out what a special adviser cannot do, including that they should not undermine the political impartiality of civil servants or have any role in their appraisal, reward, discipline or promotion. We also recommend that the Code of Conduct for Special Advisers should continue to list the types of work special advisers may do if their Ministers request it. We also recommend that it be made clear in the Ministerial Code that all Ministers are personally accountable for the management and discipline of their special advisers and recommend that there be greater transparency about

the use of special advisers, with an annual statement made to Parliament which would include information on their number, total salary cost by department and their particular roles and areas of responsibility. We have recommended, too, that Parliament set an upper limit on the total number of special advisers which may be appointed.

The Government Information and Communication Service

25 Government information must carry long term public credibility. In particular, this highlights the need for those working in the GICS to strike a fine balance: between arguing “the strongest case” and, at the same time, remaining politically impartial. The aims of the party in government may be furthered as a consequence of information put out by the Government, but the dissemination of Government information should not become part of the party political battle.

26 It is the responsibility of Heads of Information and Permanent Secretaries to ensure that GICS staff do not, and are not expected to, become participants in any deliberate blurring of the line between party and government and to ensure that public funds are not used for party political purposes.

27 We have also concluded that greater emphasis should be placed on the fact that those recruited into the GICS are joining a profession. An individual should only be recruited to a senior post where the selection panel has a high degree of confidence that he or she will be a leader in upholding the impartiality of the GICS.

The Prime Minister’s Office

28 We do not consider that issues relating to standards of conduct should, in principle, prevent a Prime Minister from adapting his or her Office to suit his or her own individual approach. But if such adaptations are made, it is essential that the boundaries should be properly safeguarded. For this reason we have concluded that the existence in the Prime Minister’s Office of two posts with executive powers should be a matter for Parliamentary debate and agreement; their existence should be given effect by statutory legislation. Further, we have recommended that:

• neither post should have responsibility for the recruitment, appraisal, reward, discipline or promotion of civil servants; and
• neither post should have power to be able to direct civil servants outside Number 10.

The need for statutory legislation

29 At present the organisation and regulation of the Executive is set out in Orders in Council, a mechanism by which the Crown exercises the Royal Prerogative.7 Orders in Council have the force of law but are not normally scrutinised by Parliament. Furthermore they can be changed by the Council without reference to Parliament. In practice, therefore, Orders in Council allow the Executive to exercise authority largely without direct constraint. This has been identified as a cause for concern by a number of individuals as it relates to the regulation of the Executive, and especially to the Civil Service.

30 The Committee agrees that the use of Orders in Council in this context is inherently unsatisfactory. It facilitates an approach which may be, or may be seen to be, lacking in accountability. We consider it crucial, in a democracy where the Executive is accountable to Parliament, that the procedures for sustaining the fundamental principles identified throughout this report should be subject to Parliamentary scrutiny and decision. This, we believe, is the most certain and effective way of delivering the necessary public and Parliamentary confidence that the constitutional boundaries are being maintained effectively. We recommend that our key recommendations on the Civil Service and special advisers should be given statutory effect and that the Government should begin an early process of public consultation on the contents of a draft Bill.

Chapter 5: Ministers

Ministers are at the heart of the Executive. They are accountable to Parliament and responsible for driving forward the Government’s programme. Public confidence in their standards of conduct is crucial to delivering confidence in the Executive. Ministers are not only leaders of the Executive, but regarded as leaders in public life. In order to maintain public trust and public confidence, they must lead by example.

R1. (a) Material currently contained in the Ministerial Code which covers departmental and parliamentary custom and practice should be published separately as a Ministerial Handbook.

(b) The substantive material on issues of conduct should form a new Ministerial Code, which should be defined as having equal weight and authority to the Civil Service Code and the Code of Conduct for Special Advisers.

R2. The Cabinet Secretary and Permanent Secretaries should have no responsibility for giving advice to Ministers on conflicts of interest arising under the Ministerial Code.

R3. (a) An independent office-holder, called an Adviser on Ministerial Interests, should be established to provide advice to Ministers on compliance with those sections of the Ministerial Code which cover the avoidance of perceived and actual conflicts between their public duties and private interests, formal or otherwise.

(b) The Ministerial Code should be amended to require an incoming Minister to provide the Adviser on Ministerial Interests with a full list in writing of all interests which might be thought to give rise to a conflict and to provide the necessary information in order for the Adviser’s records to be kept up to date.

(c) The Adviser should consult the Minister’s Permanent Secretary about departmental business where necessary to enable the Adviser to ascertain whether a conflict of interest may exist.

(d) The Adviser should be responsible for maintaining a record of ministerial interests and should keep a note of action taken by a Minister on taking up office.

(e) The Adviser should publish information and guidance on how Ministers should deal with conflicts of interest under the Ministerial Code.

(f) The facts of ministerial interests should be published.

(g) Where unforeseen conflicts arise subsequently during the course of a department’s work, the Minister should consult the Adviser over what action might be necessary.

(h) The Adviser should refer any breach or allegation of a breach to the Prime Minister.

(i) The Adviser should be appointed by open competition, chaired by the First Civil Service Commissioner, for a fixed, non-renewable term.

(j) The Adviser should be provided with appropriate resources to achieve his or her task.

R4. (a) At the beginning of each Parliament, the Prime Minister should nominate two or three individuals of senior standing after consultation with the leaders of the major opposition parties.

(b) The names of these individuals should be made public.

(c) Should the Prime Minister consider an investigation into an allegation of a breach of the Ministerial Code appropriate, the Prime Minister would invite one of these individuals to conduct that investigation.

(d) The individual selected to carry out an investigation should investigate the facts and report his or her findings to the Prime Minister, who would decide on the consequences for a Minister. The report should be published.

R5. The Government should ensure that the Civil Service can expand the training options in place to cover the needs both of newly appointed or promoted Ministers and of opposition politicians shadowing Cabinet posts.

Chapter 6: The permanent Civil Service

The present Government has initiated a programme to reform the Civil Service with the objective of securing better delivery of its policies and better performance of public services in general. Many of our witnesses were concerned that the drive to develop a Civil Service fit for purpose should at the same time sustain those core values which make the Service “a force for good in public life”.8 These values are fundamental to the existence of a permanent Civil Service able to demonstrate, and be seen to demonstrate, independence of political party.

R6. The Civil Service should be established in statute.

R7. The Civil Service Commissioners should have an active role in scrutinising the maintenance of the core values of the Civil Service.

R8. The Civil Service Commissioners should monitor the use of both short-term appointments and secondments to ensure that the core values of the Civil Service are not compromised.

R9. (a) The overriding principle of selection on merit, after fair and open competition, should be maintained.

(b) The Civil Service Commissioners should continue to be responsible for ensuring that the merit principle is properly applied within the Civil Service.

(c) To that end, the Commissioners should be granted powers and facilities to investigate, on their own initiative, and to report on the operation of the Civil Service recruitment system as it concerns the application of the principle of selection on merit.

(d) The Civil Service Commissioners should grant further relaxation from the overriding principle of selection on merit only if they are fully satisfied that this is needed for the operational effectiveness of the Civil Service, for example after an investigation using the powers referred to in (c) above.

(e) The present practice whereby one candidate, chosen on merit, is recommended to the Minister should continue for open competition involving outside candidates.

R10. Principal Private Secretaries should continue to be permanent civil servants and they should have the responsibility for ensuring that the Minister has the full range of governmental advice affecting his or her duties.

R11. (a) Departments should ensure that the Civil Service Code is used in induction proceedings and in-service training.

(b) The Civil Service Commissioners should advise departments on their promotion of the Civil Service Code and report on their induction and training activities in their annual report.

R12. (a) The Government should actively establish a register of departmental nominated officers to whom any civil servant may go if he or she believes that he or she is being required to act in a way which is inconsistent with the Civil Service Code.

(b) The Civil Service Commissioners should establish and maintain contacts with the departmental nominated officers.

(c) Departments should report the number of appeals they handle under the Code to the Civil Service Commissioners so that the Commissioners can publish figures in their annual report.

R13. Paragraph 22 of the Code of Conduct for Special Advisers specifically relating to civil servants should be inserted into the Civil Service Code as soon as possible.

R14. The appointment of the First Civil Service Commissioner should be made after consultation with opposition leaders.

Chapter 7: Special advisers

In 1974, Harold Wilson, the then Prime Minister, authorised the systematic appointment of political or special advisers by Cabinet Ministers. The presence of such people in Government was not new. What was new was the greater formality of the arrangements.

Since then, every administration has appointed special advisers. Nevertheless, witnesses raised concerns about their status, role, accountability and number.

R15. Special advisers should be defined as a category of government servant distinct from the Civil Service.

R16. As a category of government servant distinct from the Civil Service, special advisers should have terms of service which preserve the relevant elements from the Civil Service Code, the Civil Service Management Code and the Code of Conduct for Special Advisers.

R17. There should be a single category of special adviser.

R18. (a) A clear statement of what special advisers cannot do should be set out in primary legislation.

(b) Special advisers should not:

(i) ask civil servants to do anything improper or illegal, or anything which might undermine the role and duties of permanent civil servants;

(ii) undermine the political impartiality of civil servants or the duty of civil servants to give honest and impartial advice to Ministers;

(iii) have any role in the appraisal, reward, discipline or promotion of permanent civil servants;

Subject to R31 on the Prime Minister’s Office, special advisers should not:

(iv) have powers to authorise the spending of government money;

(v) have any role in the line management of civil servants;

(vi) have charge of or any direction over the work of GICS members;

(vii) have any other executive powers.

(c) The Code of Conduct for Special Advisers should continue to list the sorts of work a special adviser may do at the request of their Minister.

(d) The Ministerial Code should be amended to require each Minister to set out in the individual contract for each special adviser the work that adviser is being appointed to undertake. Any significant departure from the sorts of work envisaged in the Code of Conduct for Special Advisers should require the prior written approval of the Prime Minister and should be explained publicly.

R19. The Ministerial Code should be amended to make clear that all Ministers are personally accountable to the Prime Minister and to Parliament for the management and discipline of their special advisers.

R20. (a) The Minister concerned should investigate any allegation that his or her special adviser is in breach of the Code of Conduct for Special Advisers.

(b) Where necessary, it would be possible for the Prime Minister to refer the matter for investigation in the same way as an alleged breach of the Ministerial Code.

R21. An annual statement should made to Parliament setting out:

(i) the total number of paid special advisers employed in the year;

(ii) their names;

(iii) the Ministers for whom they work or have worked;

(iv) their particular roles and areas of responsibility;

(v) the total salary cost by department;

(vi) comparison figures for earlier years.

R22. (a) The total number of special advisers should be contained in statute, with an upper limit subject to alteration by resolution approved by both Houses of Parliament.

(b) Pending legislation, there should be a debate on the total number of special advisers that can be appointed within government.

R23. (a) The Ministerial Code should be amended to make clear that Ministers are personally accountable for the management and discipline of their unpaid advisers in respect of their governmental responsibilities to the Prime Minister and to Parliament.

(b) The annual statement referred to in R21 should also include unpaid advisers, stating:

(i) the total number of unpaid special advisers employed in the year;

(ii) their names;

(iii) the Ministers for whom they work or have worked;

(iv) their particular roles and areas of responsibility;

(v) comparison figures for earlier years.

(c) An unpaid adviser should be defined in the Ministerial Code as anyone who provides, on an unpaid basis, advice to any Minister or represents any Minister in this country or abroad on a recurring or continuous basis.

(d) The requirement to uphold the political impartiality of civil servants and the requirement not to use official resources for party political activity, contained in the Code of Conduct for Special Advisers, should be included in the letter of appointment for every unpaid adviser.

R24. The Code of Conduct for Special Advisers should be updated as appropriate to take account of the change in status of special advisers.

Chapter 8: The Government Information and Communication Service

Under all Administrations, the role of press officers and the way in which government relates to the media have frequently, and perhaps inevitably, been a matter of intense media interest. So the environment in which press officers and special advisers operate brings its own pressures. This is not new. However, we heard some evidence that the pressures which press officers face have increased as a result of what has been termed, “permanent campaigning”. These pressures make it particularly important that all involved remain conscious of the boundaries of their roles. The principal issue is the maintenance of the impartiality (from the party politics of the Government of the day) of the members of the GICS.

R25. An Accounting Officer should not hesitate to notify his or her concerns, in accordance with Treasury guidelines for Accounting Officers, where he or she believes that the Minister in charge of the department is contemplating a course of action relating to the operation of the press office which would infringe the requirements of financial propriety or regularity.

R26. An individual should only be recruited to a senior post in the GICS where the selection panel has a high degree of confidence that he or she will be a leader in upholding the impartiality of the GICS.

R27. Wherever possible, GICS press officers should speak on the record as “the department’s spokesman/spokeswoman”.

R28. The Guidance on the Work of the Government Information Service should set out the relationship between special advisers and civil servants.

Chapter 9: The Prime Minister’s Office
That the Prime Minister’s Office is “special and different”9 has long been a feature of our constitutional arrangements and is not unique to any government of the day. Similarly, political power in the United Kingdom has long been concentrated in the Executive, and in the Executive political power is concentrated in the Prime Minister’s Office, even though few governmental functions are vested formally in the Prime Minister. Inevitably, therefore, the Prime Minister’s Office has become a place of great political power. The organisation of the Prime Minister’s Office raise issues of wider constitutional interest, which are outside the Committee’s terms of reference. But we do not consider issues relating to standards of conduct should, in principle, prevent a Prime Minister from adapting his or her office to suit his or her own individual approach, provided that this is done in a way that safeguards the boundaries we identify throughout the report.

R29. It should be for the Government to decide on the overall distribution between departments of the number of special advisers approved by Parliament.

R30. (a) The Ministerial Code should be amended to make clear that the Prime Minister is personally accountable to Parliament for the management and discipline of his or her special advisers.

(b) The most senior special adviser in the Prime Minister’s Office should be responsible to the Prime Minister for ensuring that the day-to-day activities of special advisers appointed by the Prime Minister comply with the Code of Conduct for Special Advisers.

R31. (a) The existence of two posts in the Prime Minister’s Office with executive powers should be a matter for Parliamentary debate and agreement.

(b) Special advisers with executive powers should not:

(i) ask civil servants to do anything improper or illegal, or anything which might undermine the role and duties of permanent civil servants;

(ii) undermine the political impartiality of civil servants or the duty of civil servants to give honest and impartial advice to Ministers;

(iii) have any role in the appraisal, reward, discipline or promotion of permanent civil servants.

But they may:

(iv) have powers to authorise the spending of government money chargeable to the Prime Minister’s Office;

(v) have a role in the line management of civil servants in the Prime Minister’s Office;

(vi) have charge of or direction over the work of GICS members in the Prime Minister’s Office.

(c) The Prime Minister’s Principal Private Secretary should have the responsibility of drawing to the attention of the Prime Minister any concerns that he or she may have about the ability of civil servants in the office to maintain their political impartiality.

R32. The Guidance on the Work of the Government Information Service should deal specifically with the issue of media work in the Prime Minister’s Office.

Chapter 10: Securing the boundaries

A recurrent theme of this report has been the challenges facing the Executive in modern Britain. These challenges can be more easily met if the definition of the roles, responsibilities and relationships of the different parts of the Executive is made clearer and more explicit. Such clarity of definition would reinforce the transparency, impartiality and accountability which are necessary for the efficient delivery of sound public service. Such reinforcement would, we believe, remove concerns that new approaches necessary to tackle the modern task of government could undermine the fundamental principles which form part of the constitutional framework. We consider that statutory legislation can help define and clarify the roles and responsibilities of the different parts of the Executive and thus make it easier to carry forward the delivery of the modern tasks of government.

R33. The Government should begin an early process of public consultation on the contents of a draft Bill. The Bill should receive pre-legislative scrutiny by a Joint Committee of both Houses of Parliament.

R34. There should be a short Act to cover the Civil Service and special advisers. In particular, this should:

(a) define the status of the Civil Service;

(b) include a statutory obligation on Ministers to uphold the impartiality of the Civil Service;

(c) set out the responsibility of the Civil Service Commissioners for ensuring that the principle of selection on merit is properly applied, together with the ability to make exceptions from that principle;

(d) set out the Civil Service core values, including the overriding principle of selection on merit;

(e) grant powers for the Civil Service Commissioners to investigate, on their own initiative, and to report on the operation of the Civil Service recruitment system as it concerns the application of the principle of selection on merit;

(f) provide for the First Civil Service Commissioner to be appointed after consultation with opposition leaders;

(g) define the status of special advisers as a category of government servant distinct from the Civil Service;

(h) state what special advisers cannot do;

(i) include power for the Civil Service Code and the Code of Conduct for Special Advisers to be given effect as statutory instruments requiring the approval of both Houses of Parliament and amendable by the same procedure;

(j) state the total number of special advisers, with an upper limit subject to alteration by resolution approved by both Houses of Parliament;

(k) provide for two special adviser posts in the Prime Minister’s Office with “executive powers”;

(l) define special advisers with executive powers by derogation from the restrictions on what other special advisers can do;

(m) require an annual statement to Parliament on paid and unpaid special advisers.

8 Sir Richard Wilson (now Lord Wilson of Dinton), Day 6, pm).

9 Peter Riddell, Day 1, am.
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