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Welcome to our EU Environmental Issues Register. We intend to make updated versions of the Register available on our website on a monthly basis - although, depending on other priorities this may not always be possible and therefore, some editions may be published later than expected. At present, it is anticipated that the next edition - covering July 2014 - will be published in August (or possibly September) 2014. On future editions we will highlight on the contents page (in bold / italics) those existing entries which have been subject to amendments. For ease of reference, any revisions and / or new text added to the existing entries will be shown in dark red. New topics will be identified on the contents page (in bold / italics / red text) with the associated text in the document also being shown in dark red.  
For those viewing the Register for the first time, we hope that you find it useful. Please revert to earlier editions of this Register on our website (https://www.gov.uk/oil-and-gas-environmental-policy#eu-environmental-issues-register) for previous information on the existing issues covered. 
We see the provision of information as a ‘two-way process’. Therefore, any feedback / suggestions on this document and / or the notification of any issues you are aware of but which are not included, plus the details of any other contacts who may find this document useful, would be gratefully received and should be sent to: david.foskett@decc.gsi.gov.uk.   

NOTE:  TO USE THE ‘HYPERLINKS’ PROVIDED IN THIS DOCUMENT, YOU MIGHT NEED TO PRESS THE `CTRL’ KEY AND THEN CLICK ON THE ITEM OF INTEREST. ALL OF THE LINKS IN THIS DOCUMENT WERE FUNCTIONING AT THE TIME OF PUBLICATION. 
Disclaimer: This Register is primarily for DECC/EDU-OGED’s internal purposes and the information presented reflects our understanding of the situation on each issue at a particular point in time. Therefore, circumstances on some of the issues will inevitably change as things progress and whilst we will do our best to reflect any variations in future editions, we cannot guarantee that the Register will be exhaustive or current ‘up to the minute’.
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IMPORTANT EU ENVIRONMENTAL ISSUES FOR THE OFFSHORE OIL AND GAS INDUSTRY

Carbon Dioxide (CO2) Capture and Storage (CCS)
[Directive 2009/31/EC]

Legislative Background: The CCS Directive establishes a legal framework for stimulating / regulating the environmentally safe and permanent storage of CO2. 
	Commission Legislation

	CCS Directive 2009/31/EC
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:140:0114:0135:EN:PDF

	Decision 2011/92/EU (Questionnaire)
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2011:037:0019:0024:EN:PDF


	OSPAR Legislation

	Changes to OSPAR Convention to legalise CCS
	http://www.ospar.org/v_meetings/browse.asp?menu=00550520000000_000000_000000


	UK Implementing Legislation

	The Storage of Carbon Dioxide (Licensing) Regulations 2010
	http://www.legislation.gov.uk/uksi/2010/2221/contents/made

	The Storage of Carbon Dioxide (Termination of Licences) Regulations 2011
	http://www.legislation.gov.uk/uksi/2011/1483/contents/made

	The Storage of Carbon Dioxide (Access to Infrastructure) Regulations 2011
	http://www.legislation.gov.uk/uksi/2011/2305/contents/made

	The Storage of Carbon Dioxide (Amendment of the Energy Act 2008) Regulations 2011
	http://www.legislation.gov.uk/uksi/2011/2453/made 

	The Storage of Carbon Dioxide (Licensing) (Scotland) Amendment Regulations 2011
	http://www.legislation.gov.uk/ssi/2011/457/contents/made

	The Storage of Carbon Dioxide (Inspections) Regulations 2012
	http://www.legislation.gov.uk/uksi/2012/461/contents/made

	The Gas and Petroleum (Consents) Charges Regulations 2013
	http://www.legislation.gov.uk/uksi/2013/1138/contents/made


EDU has created a page on the ‘Gov UK’ website to cover developments on Carbon Storage Licensing (plus those pertaining to Gas Storage). The page is at: https://www.gov.uk/oil-and-gas-licensing-for-carbon-storage--3.    
Recent Key Developments / Issues:
January 2014

The Commission unveiled new climate policies for 2030 (proposals can be accessed at: http://ec.europa.eu/clima/policies/2030/documentation_en.htm). The package highlights the importance of encouraging investment in CCS developments within Europe.
February 2014
· The Commission published a report providing a progress update on the implementation of the CCS Directive within MS, following the submission of individual MS implementation reports (as required by Article 27(1) of the Directive) - see the report at: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2014:0099:FIN:EN:PDF. 
· The Global CCS Institute published a report on the global status of CCS - the report is available from: http://cdn.globalccsinstitute.com/sites/default/files/publications/121016/global-status-ccs-february-2014.pdf. 
· DECC published details on the majority (roughly 100) projects awarded grants through the UK CCS Programme between 2011 and 2015 - see further information at: https://www.gov.uk/government/publications/cross-government-carbon-capture-and-storage-r-d-programme-2011-2015-list-of-projects. 
May 2014

· The Commission launched a consultation seeking stakeholder views on whether new measures are needed to promote CCS given the poor progress to date in getting the technology off the ground. The consultation is accessible from: http://www.ccs-directive-evaluation.eu/online-questionnaire/ with a closing date for responses of 16 July 2014. 
· BIS / DECC published a report examining the technical potential and cost effectiveness for the retrofit deployment by 2025 of different CO2 capture technologies within specific UK industrial sectors - see the report at: https://www.gov.uk/government/publications/co2-capture-in-the-uk-cement-chemicals-iron-steel-and-oil-refining-sectors. 

Next Steps:

Commission to review the CCS Directive by 30 June 2015.

DECC / EDU Focal Point:  Ricki Kiff and Evelyn Pizzolla (for `EU-ETS’ bit of CCS)         

[Back to Contents Page]
Chemicals Policy - REACH 
[Regulation (EC) No. 1907/2006]
Legislative Background: The EU REACH Regulation requires Registration over 11 years of some 30,000 chemical substances. Management of the Regulation’s requirements at EU level will be handled by the European Chemicals Agency (ECHA). Day-to-day operation of REACH in each MS is overseen by their Competent Authorities (CAs). In the UK, the CA is provided by HSE which is working with Defra / other Government Depts / Agencies on enforcement aspects. EDU has an offshore enforcement role. HSE is contactable at: UKREACHCA@hse.gsi.gov.uk. 

	Commission Legislation

	REACH Regulation
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:036:0084:0084:EN:PDF


Commission Supplemental Legislation

Since the entry into force of the EU REACH Regulation, a number of supplementary Commission legislation has been issued - details on these (including proposed revisions and expected new measures) are provided in Appendix 3 of the REACH Industry Guidance document for the offshore sector - see ‘Other key REACH-related issues’ heading further down below. 

OSPAR Recommendations for harmonising the Harmonised Mandatory Control System (HMCS) with REACH

The following OSPAR measures - which more closely align the OSPAR Harmonised Mandatory Control System (HMCS) for controlling offshore chemicals with the requirements of REACH - came into effect in January 2011 and 2012: 
(a) OSPAR Recommendation 2010/3 on a Harmonised Offshore Chemical Notification Format (HOCNF) 

(b) Recommendation 2010/4 on a Harmonised Pre-Screening Scheme for Offshore Chemicals 

(c) Revised Guidelines (2012/05) for completing the HOCNF

Links to the above measures are provided in Appendix 6 of the REACH Industry Guidance document (see ‘Other key REACH-related issues’ heading further down below).

	UK Implementing Legislation

	The REACH Enforcement Regulations 2008
	http://www.legislation.gov.uk/uksi/2008/2852/contents/made 

	The Energy Act 2008 (Consequential Modifications) (Offshore Environmental Protection) Order 2010
	http://www.legislation.gov.uk/uksi/2010/1513/contents/made

	The Biocidal Products and Chemicals (Appointment of Authorities and Enforcement) Regulations 2013
	http://www.legislation.gov.uk/uksi/2013/1506/contents/made

	The Biocidal Products (Fees and Charges) Regulations 2013
	http://www.legislation.gov.uk/uksi/2013/1507/contents/made

	The REACH Enforcement (Amendment) Regulations 2013
	http://www.legislation.gov.uk/uksi/2013/2919/contents/made


Other key REACH-related issues:

A REACH Guidance document for the offshore sector can be accessed at: https://www.gov.uk/oil-and-gas-legislation-on-emissions-and-releases#reach-enforcement-regulations-2008. The Guidance document also contains information on:
· the deadlines for REACH implementation (Section 3.4); and

· REACH guidance from the ECHA and other sources (Appendix 5).
The notes of EDU REACH Working Group meetings (plus earlier stakeholder updates) are available from: http://webarchive.nationalarchives.gov.uk/20121217150421/og.decc.gov.uk/en/olgs/cms/environment/env_policy/reach_wking_gp/reach_wking_gp.aspx.     
Recent Key Developments / Issues:
January 2014

The ECHA met (by the end of 2013) a self-imposed target to check 5% of the 2010 REACH Registration dossiers submitted for medium and high volume substances - see Press Release and Statistics from the ECHA at: http://echa.europa.eu/view-article/-/journal_content/title/target-met-for-5-percent-compliance-checks-of-the-2010-registration-dossiers and http://echa.europa.eu/regulations/reach/evaluation/compliance-checks/5-percent-compliance-checks-2010-registration-dossiers/statistics respectively. In 2013, the Agency checked 733 dossiers, a considerable increase from the 268 scrutinised in 2012. Of these, 68% resulted in a decision asking Registrants to improve their dossiers. A similar percentage of all dossiers from 2010 checked over the past four years had shortfalls. The most common problems were with the identification of substances and justifications given for not submitting studies or parts of the safety report. The majority of compliance checks were targeted on specific sections of dossiers that had been highlighted by an automatic screening process, the rest looked at entire dossiers picked at random. The latter group had a slightly higher non-compliance rate. 

February 2014

(i) The ECHA:
· Sent legally binding letters to 46 companies that may have wrongly Registered substances as intermediates under REACH - see further details at: http://echa.europa.eu/view-article/-/journal_content/title/unresponsive-registrants-of-intermediates-obliged-to-give-more-information. Registering intermediates that are made and used by industry under strictly controlled conditions is simpler and cheaper than the normal REACH Registration process. 
· Published a report indicating that it had referred 32 REACH Registration dossiers to MS for possible enforcement proceedings in 2013, up from nine in 2012 - see evaluation report and associated summary at: http://echa.europa.eu/documents/10162/13628/evaluation_report_2013_en.pdf and http://echa.europa.eu/documents/10162/13628/eval_report_2013_facts_figures_en.pdf respectively. This is the first time the ECHA’s annual enforcement report has contained information on the number of statements of non-compliance sent to MS. Two thirds of the statements related to problems that the ECHA had found during its dossier compliance checks, the other 10 to safety tests proposed by Registrants. The referrals are the result of 222 follow-ups which the ECHA made on formal decisions sent to Registrants asking for improvements to their dossiers or test procedures. In most cases the dossier or testing proposals had been updated successfully, but the ECHA has requested further information in another 43 cases. The ECHA is not in a position to confirm what action countries are taking on the statements. The Agency has the power to withdraw the Registration numbers from dossiers, rather than referring the cases to MS. That would mean the companies involved could no longer make or import the substances. However, the ECHA has not yet used this power. The evaluation report contains advice to companies on how to keep their dossiers updated, react to decisions asking for more information, and justify the safety tests they propose. In a related development, the ECHA published the results of a survey of SMEs giving their experience of Registering substances for the first time in 2013 - the SME survey report is available from: http://echa.europa.eu/documents/10162/21332507/survey_2013_sme_registrants_en.pdf. The results show that more than 60% of participants in Substance Information Exchange Forums (SIEFs) ended up contributing to the costs of studies or paying for access to information they did not need. A similar proportion felt these information costs were unreasonable. Many firms use consultants to help with their original Registration and a third stated they had no mechanism in place for updating their dossier. The ECHA will use the results to help prepare for the next 2018 Registration deadline.

(ii) The ECHA also launched a consultation seeking stakeholder views on possible alternatives to four substances for which applications for Authorisations have been received by the Agency - the consultation is at: http://echa.europa.eu/view-article/-/journal_content/title/public-consultations-on-alternatives-to-the-uses-of-diarsenic-trioxide-and-lead-chromate-pigments-yellow-34-and-red-104-have-opened and the closing date for responses was 9 April 2014. 
March 2014

(i) The ECHA announced that it was in the process of assessing what more it can do to help SMEs through the 2018 REACH Registration deadline - see further details at: http://www.euconf.eu/reach2013/pdf/presentations/eindrapport_panteia_ivam.pdf. The ECHA is already simplifying all the information it produces and attempting to make the next generation of software clear enough to virtually eliminate the need for guidance. The Agency will also look at the language barriers in Substance Information Exchange Forums (SIEFs), try to spread best practice and help SIEF members check their substances really are the same. The ECHA fears that some small firms might also be unaware of their responsibilities under REACH. The Agency is trying to contact and work with as many national trade bodies as possible to reach these firms but they have varying degrees of coverage. However, there are limits to what the ECHA can do to overcome the problems facing SMEs, which also include high data costs. The next Registration deadline is for substances made or imported into the EU in quantities between 1 and 100 tonnes a year, and is expected to capture more SMEs than during past Registration phases. With large companies due to submit numerous Registrations too, the ECHA is expecting the first dossiers as early as 2016. But there are still considerable uncertainties over exactly what it will receive. The Agency expects anywhere between 40,000 and 70,000 dossiers for 25,000 - 50,000 substances compared to 9,000 dossiers for 3,000 substances in 2013. The Commission’s 2013 REACH review (http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2013:0049:FIN:EN:PDF) acknowledged the cost to small firms and the risk that the market would contract. This finding has been reinforced by reports of smaller firms deciding not to Register substances. Registration fees for SMEs were also cut in 2013.

(ii) The ECHA also:
· Sent informative letters to the members of joint submissions in which the lead, or any other member, received draft compliance check decisions concerning substance identity - see further details at: http://echa.europa.eu/view-article/-/journal_content/title/member-registrants-is-your-substance-identity-affected-by-a-compliance-check. The aim of the letters was to make all members aware of the on-going process, which may eventually have an impact on the identification of substances agreed in the Substance Information Exchange Forums (SIEFs).

· Published a report which summarises the outcomes from the third and final meeting of the Group Assessing Already Registered Nanomaterials (GAARN) on the approach and challenges faced by participant Registrants when documenting the human health and environmental exposure assessment and risk characterisation of nanomaterials whilst Registering them under the REACH Regulation (the meeting was held in Helsinki, Finland on 30 September 2013) - the report is accessible from: http://echa.europa.eu/documents/10162/5399565/best_practices_human_health_environment_nano_3rd_en.pdf. 
(iii) The Commission launched a consultation seeking stakeholder feedback on how the assessment of substance identity and substance sameness can be improved - the consultation can be accessed at: http://echa.europa.eu/view-article/-/journal_content/title/european-commission-calls-for-feedback-on-substance-identity-and-sameness-of-complex-substances and the closing date for responses was 7 April 2014. 

April 2014

· The World Health Organisation (WHO) published a report titled ‘Identification of risks from exposure to endocrine-disrupting chemicals at the country level’ - see the report at: http://www.euro.who.int/__data/assets/pdf_file/0008/245744/Identification-of-risks-from-exposure-to-ENDOCRINE-DISRUPTING-CHEMICALS-at-the-country-level.pdf. 

· The ECHA launched a consultation on MS proposals to include certain substances in the Classification, Labelling and Packaging (CLP) Regulation (EC) No. 1272/2008, Annex VI, Part 3 (list of harmonised classifications). Details on the consultation and associated closing dates for responses are at: http://echa.europa.eu/harmonised-classification-and-labelling-consultation. The comments received in response to the consultation will inform the scientific opinion of the ECHA’s Committee for Risk Assessment (RAC), which will then be sent to the Commission. In the case of a final approval of the proposals, manufacturers, importers and suppliers of the substances will have to abide by the classification, labelling and packaging requirements set out in the EU CLP Regulation.

May 2014

(i) The Commission launched a consultation to help develop and assess plans for an EU nanomaterials registry - the consultation can be accessed at: http://ec.europa.eu/enterprise/sectors/chemicals/reach/nanomaterials/public-consultation_en.htm with a closing date for responses of 5 August 2014. The process is being run by consultants at RPA and BiPRO and will feed into an Impact Assessment they are compiling with the Commission. Two basic registry designs are considered. The first one would require manufacturers and importers to submit substance identity information and annual production figures for nanomaterials produced in quantities over 100 grams a year and explain how they are used.

Companies making articles designed to release nanoparticles and firms distributing nanomaterials would also have to supply volume and usage data. The other option would require separate Registrations for each use of a nanomaterial. Both proposals would require submissions to be updated annually and could include exemptions for, amongst other things, substances Registered under the REACH regime or other legislation. The other options under review are a business-as-usual approach and an EU observatory which compiles existing information and could commission new research. MEPs and some MS have asked the Commission to look into developing an EU-level registry because they are concerned that there is not much transparency about which nanomaterials are being used in products. Consultants at RPA and BiPRO are also attempting to gauge the extent of any information gap and whether it is a problem. According to the initial Impact Assessment (available via the above link) which accompanies the consultation, more information relating to nanomaterials on the market would improve the accuracy of risk assessments, make it easier to withdraw any hazardous materials and could reassure the public - although, it could also cause undue concern about harmless nanomaterials.

(ii) The ECHA advised delegates at its annual stakeholder forum that the application process for REACH Authorisations was working well - see details relating to the event at: http://echa.europa.eu/view-article/-/journal_content/title/ninth-stakeholder-s-day. Recent tweaks to the Authorisation regime include more streamlined rules for the ECHA’s expert committees, improvements to the online submission system and more clarity on which parts of applications are not being made public. The ECHA is also launching a new partnership service where potential applicants can talk, consultants can offer their services and substitutes can be discussed. Another two to four opinions on possible Authorisations are expected in June 2014. A dozen more Authorisation applications are about to enter the ECHA’s approval system (the Agency has received around 140 notifications from potential applicants).

June 2014

(i) The Commission published a roadmap which defines the criteria for identifying endocrine disruptors in the context of the implementation of the Biocidal Products Regulation (EU) No. 528/2012 - the roadmap is accessible from: http://ec.europa.eu/smart-regulation/impact/planned_ia/docs/2014_env_009_endocrine_disruptors_en.pdf (see also related issue in item (b) under ‘Next Steps’).

(ii) The ECHA launched a series of consultations presenting proposals for testing substances on vertebrate animals, so as to obtain information on the toxic effects of such substances as required under the REACH Regulation. Details on the consultations and associated closing dates for responses are available from: http://echa.europa.eu/information-on-chemicals/testing-proposals/current.    

Next Steps:

(a) During 2014, the Commission will carry out another review of REACH to determine whether or not it should be further amended to extend the requirements of Chemical Safety Assessments and Chemical Safety Reports for substances identified as being CMRs.

(b) By Summer 2015, the Commission is to make recommendations on any changes that might be needed to the REACH Regulation’s approach to endocrine disrupters. 

(c) By 2019, the Commission will undertake additional REACH-related reviews on: (i) the requirements for Chemical Safety Assessments for other substances;           (ii) animal testing methods for PBT and vPvB substances; and (iii) the information requirements for suppliers.

DECC / EDU Focal Point:  David Foskett
[Back to Contents Page]
Emissions Trading System (EU-ETS)

[Revised Directive 2009/29/EC] 
Legislative Background: The EU-ETS Directive introduced an emissions trading scheme for industrial sectors across the EU. 
	Commission Legislation

	EU-ETS Directive 2003/87/EC
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32003L0087&from=EN   

	Revised EU-ETS Directive 2009/29/EC
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:140:0063:0087:EN:PDF

	EU-ETS Registries Regulation (EU) No. 920/2010 (now repealed - see Regulation (EU) No. 389/2013 below)
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2010:270:0001:0052:EN:PDF

	EU-ETS Decision 2010/634/EU - Adjusting Union-wide quantity of allowances (updated by Decision 2013/448/EU - see below)
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2010:279:0034:0035:EN:PDF

	EU-ETS Auctioning Regulation (EU) No. 1031/2010 (amended further by Regulation (EU) No. 176/2014 - see details under the ‘Recent Legislation’ heading)
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2010:302:0001:0041:EN:PDF

	EU-ETS Decision 2011/278/EU - Determining the transitional Union-wide rules for the free allocation of allowances
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2011:130:0001:0045:EN:PDF

	EU-ETS Amended Auctioning Regulation (EU) No. 1210/2011
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2011:308:0002:0014:EN:PDF

	EU-ETS Single Union-wide Registry Regulation (EU) No. 1193/2011 (now repealed - see Regulation (EU) No. 389/2013 below)
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2011:315:0001:0054:EN:PDF

	EU-ETS Phase III Accreditation and Verification Regulation (EU) No. 600/2012
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:181:0001:0029:EN:PDF

	EU-ETS Phase III Monitoring and Reporting Regulation (EU) No. 601/2012 (amended by Regulation (EU) No. 206/2014 - see details under the ‘Recent Legislation’ heading)
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:181:0030:0104:EN:PDF

	EU-ETS Amended Auctioning Regulation (EU) No. 784/2012 


	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:234:0004:0006:EN:PDF

	EU-ETS Amended Auctioning Regulation (EU) No. 1042/2012 


	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:310:0019:0023:EN:PDF

	EU-ETS Union-wide Registry Regulation (EU) No. 389/2013 (Phase III)
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:122:0001:0059:EN:PDF

	EU-ETS Decision 2013/447/EU - Standard Capacity Utilisation Factors to determine the activity levels of new entrant EU-ETS installations
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:240:0023:0026:EN:PDF

	EU-ETS Decision 2013/448/EU - Updating the absolute Union-wide quantity of allowances from 2013 to 2020 as set out under Decision 2010/634/EU (see above)
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:240:0027:0035:EN:PDF

	Regulation (EU) No. 1123/2013 - Specifying the limits for EU-ETS Operators on the use of eligible credits from the Kyoto Protocol's Clean Development Mechanism and Joint Implementation Mechanism during Phase III of the ETS
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:299:0032:0033:EN:PDF

	EU-ETS Decision 1359/2013/EU - Amending EU-ETS Directive 2003/87/EC (see above) to clarify circumstances for adapting the allowance auction timetable
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:343:0001:0001:EN:PDF


	UK Implementing Legislation

	The Greenhouse Gas Emissions Data and National Implementation Measures Regulations 2009
	http://www.legislation.gov.uk/uksi/2009/3130/contents/made

	The Energy Act 2008 (Consequential Modifications) (Offshore Environmental Protection) Order 2010
	http://www.legislation.gov.uk/uksi/2010/1513/contents/made

	The Value Added Tax (Emissions Allowances) Order 2010
	http://www.legislation.gov.uk/uksi/2010/2549/contents/made

	Environment Agency Direction on Person Holding Accounts
	http://www.decc.gov.uk/assets/decc/What%20we%20do/Global%20climate%20change%20and%20energy/Tackling%20Climate%20Change/Emissions%20Trading/eu_ets/euets_phase_2/910-env-act-1995-greenhouse-gas-direction.pdf

	The Greenhouse Gas Emissions Trading Scheme (Amendment) (Fees) and National Emissions Inventory Regulations 2011
	http://www.legislation.gov.uk/uksi/2011/727/contents/made

	The Greenhouse Gas Emissions Trading Scheme (Amendment) (Registries and Fees) Regulations 2011
	http://www.legislation.gov.uk/uksi/2011/2911/contents/made

	The Recognised Auction Platforms Regulations 2011
	http://www.legislation.gov.uk/uksi/2011/2699/made

	The Community Emissions Trading Scheme (Allocation of Allowances for Payment) Regulations 2012
	http://www.legislation.gov.uk/uksi/2012/2661/contents/made

	The Greenhouse Gas Emissions Trading Scheme (Amendment) (Charging Schemes) Regulations 2012
	http://www.legislation.gov.uk/uksi/2012/2788/contents/made

	The Greenhouse Gas Emissions Trading Scheme Regulations 2012

	http://www.legislation.gov.uk/uksi/2012/3038/contents/made

	Direction under regulation 52(4) of the Greenhouse Gas Emissions Trading Scheme Regulations 2012
	https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/68636/7438-a-direction-given-by-the-secretary-of-state-under-.pdf

	Direction under paragraphs 3(2), 3(11) and 6(8) of Schedule 5 to the Greenhouse Gas Emissions Trading Scheme Regulations 2012
	https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/68635/7439-a-direction-given-by-the-secretary-of-state-under-.pdf

	Environment Agency EU-ETS Charging Scheme for 2013 / 2014
	http://a0768b4a8a31e106d8b0-50dc802554eb38a24458b98ff72d550b.r19.cf3.rackcdn.com/LIT_7691_d99932.pdf 

	The Greenhouse Gas Emissions Trading Scheme and National Emissions Inventory (Amendment) Regulations 2013
	http://www.legislation.gov.uk/uksi/2013/3135/contents/made


Recent Legislation (details to be added to the above tables (as appropriate) in the July 2014 edition of the Register):
In February 2014, the Commission issued Regulation (EU) No. 176/2014 (details at: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2014:056:0011:0013:EN:PDF)  which amends the EU Auctioning Regulation 1031/2010/EU (see details in table above), so that the annual volumes of greenhouse gas emission allowances to be auctioned between 2014 and 2020 under the EU-ETS take into account exceptional changes in drivers determining the balance between the demand for and supply of such allowances. In addition, as the volume to be auctioned in each year of the period between 2014 and 2016 is reduced, the thresholds for the auction volume per individual auctions on an auction platform appointed by a MS not participating in the joint action are reduced accordingly. The Regulation entered into force on 26 February 2014 and applies directly in MS law.
In March 2014, the Commission issued Regulation (EU) No. 206/2014 (details at: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2014:065:0027:0028:EN:PDF) which amends Annex VI of the EU-ETS Monitoring and Reporting Regulation (EU) No. 601/2012/EU (see details in table above), so that the global warming potentials (GWPs) used to calculate the CO2 equivalence of anthropogenic emissions by sources and removals by sinks of greenhouse gases is consistent with those used in the UNFCCC process. The Regulation entered into force on 6 March 2014 and applies from 1 January 2013 in order to ensure consistency of all greenhouse gas emission data reported throughout the eight-year trading period.

In March 2014, the Commission also issued Implementing Decision 2014/166/EU (details at: http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:JOL_2014_089_R_0045_01&from=EN) amending Decision 2005/381/EC - which established a questionnaire to be used by MS to draw up the annual report for the Commission on the application of the EU-ETS Directive 2003/87/EC - so that the reporting requirements are modified in line with the amendments made to the EU-ETS Directive, and in order to improve the effectiveness of the reporting process and the quality of the information reported by MS. 

Recent Key Developments / Issues:
January 2014

· The Commission issued a proposed Decision on reforming the EU-ETS by amending Directive 2003/87/EC, whereby a ‘stability reserve’ would be set up to automatically adjust the supply of emissions allowances depending on economic circumstances - see further details on the draft Decision at: http://ec.europa.eu/clima/policies/ets/reform/docs/com_2014_20_en.pdf. The proposed mechanism would apply at the beginning of Phase IV of the EU-ETS starting in 2021. See ‘Next Steps’.
· The Environment Agency (EA) launched a consultation on proposed enforcement and sanctions guidance for, amongst other things, the EU-ETS. The consultation (which explains the approach to enforcement that the EA will take for non-compliance with the EU-ETS) is available at: https://consult.environment-agency.gov.uk/portal/ho/climate/enforcement_and_sanctions/enforcement_and_sanctions_guidance and the closing date for responses was 21 March 2014. 
· The Corporate Europe Observatory (CEO) published a report titled ‘Life Beyond Emissions Trading’ - the CEO report is accessible from: http://corporateeurope.org/sites/default/files/attachments/life_beyond_ets_web.pdf. 
· The Grantham Research Institute published a policy paper titled ‘System responsiveness and the European Union Emissions Trading System’ - see the paper at: http://www.lwec.org.uk/sites/default/files/attachments_biblio/PP-System-responsiveness-and-EU-Emission-Trading-System.pdf.  
February 2014

The Commission gave the ‘green light’ to MS to allocate free allowances to their industrial installations for 2013 - see further details at: http://ec.europa.eu/clima/news/articles/news_2014022601_en.htm. 
March 2014

The Stockholm Environment Institute published a report titled ‘Single-year mitigation targets: Uncharted territory for emissions trading and unit transfers’ - see further details at: http://www.sei-international.org/publications?pid=2487.   

April 2014
The Commission announced that it plans to organise three stakeholder meetings to consult on possible carbon leakage provisions under the EU-ETS after 2020 - see further details at: http://ec.europa.eu/clima/news/articles/news_2014041501_en.htm. The first of the meetings took place on 16 June 2014, with further meetings tentatively scheduled for July and September 2014. The results of the consultations will provide input to the European Council's 22-23 October 2014 discussions on the 2030 climate and energy policy framework package (issued by the Commission in January 2014 - http://ec.europa.eu/clima/policies/2030/documentation_en.htm). The consultations will be an opportunity for stakeholders to take stock of experience to-date and to propose and comment on the merits and drawbacks of different options to address the risk of carbon leakage and ensure competitiveness. One further element for discussion will be how to support low-carbon innovation and large-scale demonstration projects. See related development under ‘May 2014’ heading below.
May 2014 

The Commission launched a consultation to canvass stakeholder opinions on different options for a system to avoid carbon leakage after 2020 - the consultation is accessible at: http://ec.europa.eu/clima/consultations/articles/0023_en.htm with a closing date for responses of 31 July 2014. Based on a questionnaire, the online consultation complements the three stakeholder meetings to be held in 2014. The results of the consultation will feed into further work on the 2030 climate and energy policy framework regarding the determination of post-2020 rules on free allocation and carbon leakage provisions in the EU-ETS. Responses to the questionnaire will also stimulate focused discussions at the stakeholder meetings.
Next Steps:
The Commission to issue - possibly during the second-half of 2014 - final proposals for structurally reforming the EU-ETS.

DECC / EDU Focal Point: Evelyn Pizzolla
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Energy Efficiency 

[Directive 2012/27/EU]

Legislative Background: In November 2012, the Commission published the Energy Efficiency Directive (EED) 2012/27/EU (see details at: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:315:0001:0056:EN:PDF) which establishes a common framework of measures for the promotion of energy efficiency within the EU, in order to achieve the 20% headline target for 2020 and to pave the way for further energy efficiency improvements beyond that date. The Directive, which entered into force on 4 December 2012, lays down rules designed to remove barriers in the energy market and overcome market failures that impede efficiency in the supply and use of energy, and provides for the establishment of indicative national energy efficiency targets for 2020. MS must transpose the Directive’s provisions into national law by 5 June 2014.

In May 2013, the Commission issued Decision 2013/242/EU (see Decision at: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:141:0048:0053:EN:PDF) which establishes a template for National Energy Efficiency Action Plans (NEEAPs) required to be prepared by MS and submitted by 30 April 2014 and every three years thereafter under the EED. In particular, NEEAPs must set out energy efficiency improvement measures and expected and / or achieved energy savings, including those in the supply, transmission and distribution of energy as well as energy end-use, so as to meet the energy efficiency targets referred to in the EED.

Recent Legislation:

The Energy Savings Opportunity Scheme Regulations 2014 (see Regulations at: http://www.legislation.gov.uk/uksi/2014/1643/contents/made) enter into force on 17 July 2014. The Regulations introduce a scheme - the Energy Savings Opportunity Scheme (ESOS) - under which all large undertakings (and any small or medium undertakings that are members of the same corporate group as a large undertaking) must audit their energy use in four-yearly cycles. The audit must be carried out or reviewed by an approved assessor who must identify reasonably practicable and cost effective ways that undertakers can improve their energy efficiency. The ESOS will give effect to provisions set out under Article 8 of the Energy Efficiency Directive. DECC’s Energy Efficiency Deployment Office (EEDO) has also produced guidance on the ESOS which can be accessed from: https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/323307/ESOS_Guide_FINAL.pdf. Most of the offshore Joint Venture Partnerships (JVPs) (and in exceptional cases the single company licensees) that hold licences covering producing installations on the UKCS will be subjected to the energy efficiency audit requirements of the ESOS Regulations. In this context, EDU will be preparing specific ESOS guidance for the offshore sector (to be issued in July 2014). 

Recent Key Developments / Issues:
February 2014

· The Commission launched a consultation seeking stakeholder views on issues relating to energy efficiency policies / measures for 2020 and 2030. The consultation is at: http://ec.europa.eu/energy/efficiency/consultations/20140428_eed_2020_2030_en.htm and the closing date for responses was 28 April 2014. It is intended that any responses will feed into the review of progress towards the 2020 energy efficiency target as set under Article 3(2) of the EED and the Commission’s proposals for a climate and energy policy framework from 2020 to 2030, with the aim of establishing the exact ambition of future energy savings policy and the measures necessary to deliver it. 

· Defra launched a consultation on the transposition of Article 14(5)-(8) of the EED. Details on the consultation can be accessed from: https://consult.defra.gov.uk/atmosphere-local-environment-team/eed_consultation and the closing date for responses was 21 March 2014.  

April 2014

· The Commission published an interim report presenting the findings of a study conducted by the Energy Efficiency Financial Institutions Group designed to investigate and address the need to increase the scale of energy efficiency investments across the EU - the report is accessible from: http://ec.europa.eu/energy/efficiency/studies/doc/2014_fig_how_drive_finance_for_economy.pdf. 

· According to a report from the Coalition for Energy Savings (CES), MS need to effectively demonstrate that their energy saving plans will deliver the reductions required by the EED - the report is available from: http://energycoalition.eu/analysis-article-7-member-states-reports. Nonetheless, the CES did welcome a doubling in the number of energy efficiency obligation schemes (EEOs) for energy suppliers or distributors planned across Europe. However, the CES report indicates that the EED Article 7 submissions that most MS have made to the Commission on their plans for EEOs or equivalent measures under the Directive are too vague. The analysis of the submissions (which had to be filed in December 2013) show the vast majority of MS plan to make full use of the Directive’s permitted exemptions - meaning they are only aiming for annual savings of 0.8% between 2014 and 2020 rather than the full 1.5% foreseen in Article 7 of the EED. The CES also believes that many of the other measures planned by MS instead of EEOs or in addition to them may not comply with the Directive because they are not primarily intended to improve efficiency or do not go beyond baseline levels. Twenty-one MS have one or more measures deemed ineligible by the CES. The other MS provide too little detail for the CES to be sure. Article 7 of the EED is key because it is expected to deliver three quarters of the Directive’s supposed energy savings and almost half of all the savings expected by 2020. The CES has also pointed out that the EU Executive had three months to react formally to the national plans but does not appear to have done so. The Commission did offer MS informal feedback on their submissions, but it decided not to make any formal recommendations as MS would not have had time to adopt them before the Directive's 5 June 2014 transposition deadline. Nevertheless, the Commission will check compliance with Article 7 of the EED and take any necessary enforcement action.

· DECC published details on the UK’s National Energy Efficiency Action Plan (NEEAP) - see further information at: https://www.gov.uk/government/publications/the-uks-national-energy-efficiency-action-plan-and-building-renovation-strategy. The NEEAP explains how implementing the EED will help realise the remaining cost effective energy efficiency potential in the UK economy.

May 2014

The International Energy Agency (IEA) published a report titled ‘Energy Efficiency Indicators: Essentials for policy-making’ - the report is accessible from:
http://www.iea.org/publications/freepublications/publication/IEA_EnergyEfficiencyIndicators_EssentialsforPolicyMaking.pdf. 
Next Steps

EDU to continue working with the EEDO and Oil & Gas UK / offshore Operators on the effective application / enforcement of the ESOS Regulations’ obligations in respect to offshore assets.    

DECC / EDU Focal Point:  David Foskett / Paul Batty
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Environmental Impact Assessment (EIA) Directive 
[Directive 2014/52/EU (Amending Directive 2011/92/EU)]

Legislative Background: The revised Environmental Impact Assessment (EIA) Directive 2014/52/EU (accessible from: http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:JOL_2014_124_R_0001&from=EN) amends EIA Directive 2011/92/EU so as to strengthen the quality of the EIA procedure by, among other things, enhancing its relationship with other EU-level legislation and policies, as well as strategies and policies developed by MS in areas of national competence. The revised Directive entered into force on 15 May 2014 and MS must transpose its requirements into national law by 16 May 2017.

Next Steps:

EDU to liaise with Oil & Gas UK / Operators on the effective implementation and enforcement of the revised EIA Directive in respect to the offshore oil and gas industry.

DECC / EDU Focal Point: David Foskett / Derek Saward
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Environmental Liability Directive (ELD)

[Directive 2004/35/EC]

Legislative Background: The ELD aims to prevent imminent threats of environmental damage and ensure complementary / compensatory remediation for significant environmental damage. 
	Commission Legislation

	ELD Directive 2004/35/EC
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2004:143:0056:0075:EN:PDF 


	UK Implementing Legislation

	The Environmental Damage (Prevention and Remediation) (Amendment) Regulations 2009
	http://www.legislation.gov.uk/uksi/2009/3275/contents/made

	The Environmental Damage (Prevention and Remediation) (Wales) Regulations 2009
	http://www.legislation.gov.uk/wsi/2009/995/contents/made

	The Environmental Liability (Scotland) Regulations 2009
	http://www.legislation.gov.uk/ssi/2009/266/contents/made

	The Environmental Liability (Prevention and Remediation) (Amendment) Regulations (Northern Ireland) 2009
	http://www.legislation.gov.uk/nisr/2009/361/contents/made

	The Environmental Damage (Prevention and Remediation) (Amendment) Regulations 2010
	http://www.legislation.gov.uk/uksi/2010/587/contents/made

	The Environmental Liability (Scotland) Amendment Regulations 2011
	http://www.legislation.gov.uk/ssi/2011/116/contents/made

	The Environmental Liability (Prevention and Remediation) (Amendment) Regulations (Northern Ireland) 2011
	http://www.legislation.gov.uk/nisr/2011/210/contents/made


Defra has published revised guidance on the Environmental Damage (Prevention and Remediation) Regulations - the guidance (for England and Wales) is at: https://www.gov.uk/government/publications/environmental-damage-prevention-and-remediation-regulations-2009-guidance-for-england-and-wales.   
Recent Key Developments / Issues:
According to three consultancy studies (by Bio Intelligence Service, Milieu / IUCN, and Stevens & Bolton) issued in March 2014, the Commission should consider expanding the Environmental Liability Directive (ELD) to cover more activities and types of damage, and also assess the practicalities of strengthening the existing rules - further details on the studies can be accessed via the Commission’s ELD webpages at: http://ec.europa.eu/environment/legal/liability/. The Commission is reviewing the ELD and will report its findings in due course to MS and the EP. 
The study on the ELD’s scope and exemptions led by Bio Intelligence Service suggests any operator that damages land, water or protected habitats and species should be held strictly liable, which means no guilt has to be proved. The study indicates that broadening the rules would be in line with the polluter-pays principle and simplify the Directive. Another option would be to expand Annex III to include, for instance, activities involving pipelines. The Bio Intelligence Service study also highlights that the defences for operators which had a permit for their activity or where there was no evidence it was harmful at the time have been adopted by about half of MS. However, the study goes on to recommend that such defences could be removed to create a more level playing field. The separate study by Milieu and conservation group IUCN states that the differing interpretations by MS of significant damage is already a problem. For instance, some MS have set the threshold very high - at the level of severe or almost catastrophic damage, while others include much milder cases. The Milieu / IUCN study additionally recommends that strict liability be applied to all biodiversity damage. There is also some concern over the variety of ways MS have implemented the ELD. This is highlighted by the third study from law firm Stevens & Bolton, which indicates that it has led to considerable variations in the number of breaches.

Next Steps:

(a) EDU to continue assessing: (i) potential impacts of national ELD Regulations and proposals at EU-level for revising the Directive (see Safety of Offshore Oil and Gas Operations below) on all existing as well as future offshore-related activities; and (ii) the outcomes of the Commission’s review of the ELD (see item (b) below).  
(b) Commission to complete its general review of the ELD in 2014.

DECC / EDU Focal Point:  David Foskett 
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European Pollutant Release and Transfer Register (E-PRTR)

[Regulation (EC) No. 166/2006]

Legislative Background: The E-PRTR covers over 90 pollutants from industrial facilities. MS are to annually report emissions and off-site waste transfers. 
	Commission Legislation

	E-PRTR Regulation (EC) No. 166/2006
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2006:033:0001:0017:EN:PDF 


Under the UN-ECE PRTR Protocol, the UK developed the UK-PRTR for capturing data, which Defra launched in April 2009 - http://prtr.defra.gov.uk/. In November 2009, the E-PRTR went live - http://prtr.ec.europa.eu/Home.aspx.

Next Steps:
During the third-quarter of 2014, EDU will start preparing datasets on 2013 emissions, discharges and waste transfers from relevant offshore installations for the next UK-PRTR / E-PRTR reporting exercise.  

DECC / EDU Focal Point:  David Foskett
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Fluorinated Greenhouse Gases Regulation 

[Regulation (EU) No. 517/2014] 
and

Ozone-Depleting Substances (ODS) Regulation 
[Regulation (EC) No. 1005/2009]
Legislative Background: On 9 June 2014, the new F-Gases Regulation (EU) No. 517/2014 (accessible via the link in the table below) entered into force and will apply directly in MS from 1 January 2015 - see item (a) under ‘Next Steps’. The Regulation aims to protect the environment by reducing emissions of F-Gases (i.e. hydrofluorocarbons (HFCs), perfluorocarbons (PFCs) and sulphur hexafluoride (SF6)) from refrigeration, air conditioning units, high voltage switchgear, heat pumps and fire-protection systems, through the establishment of rules on, amongst other things, containment, use, recovery and destruction of F-Gases. Until the provisions of Regulation (EU) No. 517/2014 take effect in MS, the obligations of the F-Gases Regulation (EC) No. 842/2006 (see link in table below) will continue to be applicable up to 31 December 2014. Regulation (EC) No. 842/2006 will be repealed with effect from 1 January 2015. However, the various Implementing Acts (see link in table below) which were established pursuant to Regulation (EC) No. 842/2006 shall remain in force and continue to apply unless and until repealed by delegated or implementing acts adopted by the Commission in accordance with Regulation (EU) No. 517/2014.

The objective of the EU ODS Regulation is to prevent / reduce emissions of ODS in accordance with the Montreal Protocol.   

	Commission Legislation

	F-Gases Regulation (EC) No. 842/2006
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2006:161:0001:0011:EN:PDF 

	EU Supplemental F-Gases Legislation (Implementing Acts)
	http://ec.europa.eu/clima/policies/f-gas/legislation/documentation_en.htm 

	Ozone-Depleting Substances (ODS) Regulation (EC) No. 1005/2009
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:286:0001:0030:EN:PDF

	ODS Regulation (EU) No. 744/2010 (Annex VI - critical uses)
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2010:218:0002:0008:EN:PDF

	F-Gases Regulation (EU) No. 517/2014
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32014R0517&from=EN 


	UK Implementing Legislation

	The GB Fluorinated Greenhouse Gases Regulations 2009
	http://www.legislation.gov.uk/uksi/2009/261/contents/made

	The GB Ozone-Depleting Substances (Qualifications) Regulations 2009
	http://www.legislation.gov.uk/uksi/2009/216/made

	The F-Gases Regulations (Northern Ireland) 2009
	http://www.legislation.gov.uk/nisr/2009/184/contents/made

	The Energy Act 2008 (Consequential Modifications) (Offshore Environmental Protection) Order 2010
	http://www.legislation.gov.uk/uksi/2010/1513/contents/made

	The GB Environmental Protection (Controls on Ozone-Depleting Substances) Regulations 2011
	http://www.legislation.gov.uk/uksi/2011/1543/contents/made

	The Controls on Ozone-Depleting Substances (ODS) Regulations (Northern Ireland) 2011
	http://www.legislation.gov.uk/nisr/2011/239/contents/made

	The ODS (Qualifications) Regulations (Northern Ireland) 2011
	http://www.legislation.gov.uk/nisr/2011/240/contents/made

	The Fluorinated Greenhouse Gases (Amendment) Regulations (Northern Ireland) 2012
	http://www.legislation.gov.uk/nisr/2012/230/contents/made

	Fluorinated Greenhouse Gases (Amendment) Regulations (Northern Ireland) 2014
	http://www.legislation.gov.uk/nisr/2014/77/contents/made


EDU has placed on the ‘Gov UK’ website industry guidance documents on the F-Gases Regulation (EC) No. 842/2006 and the ODS Regulation (EC) No. 1005/2009 - latest versions are available at: https://www.gov.uk/oil-and-gas-legislation-on-emissions-and-releases#fluorinated-greenhouse-gases-regulations-2009 and https://www.gov.uk/oil-and-gas-legislation-on-emissions-and-releases#environmental-protection-controls-on-ozone-depleting-substances-regulations-2011. The F-Gases guidance document is in the process of being revised (i.e. to further clarify certain aspects in relation to Regulation (EC) No. 842/2006 and to also include brief details pertaining to the new Regulation (EU) No. 517/2014) and it should be published by the end of July 2014. The Government has produced generic guidance and information sheets on key aspects relating to F-gases and ODS, which are accessible from: https://www.gov.uk/managing-fluorinated-gases-and-ozone-depleting-substances.  
Recent Key Developments / Issues:

In April 2014, DECC published:
· A report examining the potential environmental impact of refrigerant leakages from heat pump systems using new estimates for leakage rates from F-gas log book data - the report is accessible from: https://www.gov.uk/government/publications/impacts-of-leakage-from-refrigerants-in-heat-pumps. 

· A report which examines the existing UK inventory of F-gas emissions (and identifies updates plus additions) required to comply with the 2006 Intergovernmental Panel on Climate Change (IPCC) guidelines for national greenhouse gas inventories in both new and existing sectors - the report is at: http://uk-air.defra.gov.uk/assets/documents/reports/cat07/1404301320_Tender3_F-GasReview_FINALREPORT_14_04_14.pdf. 

Next Steps:
(a) EDU to continue liaising with Defra on the transposition of the new EU F-Gases Regulation in order to ensure that the offshore sector is appropriately covered.
(b) The Commission also plans to undertake further reviews of Annex VI to the ODS Regulation and, if appropriate, adopt modifications / timeframes for phasing out `critical uses’ of halons by defining revised ‘cut off dates’ for new appliances and ‘end dates’ for existing equipment - taking into account the availability of technically and economically feasible alternatives or technologies.   

DECC / EDU Focal Point:  David Foskett
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Industrial Emissions Directive (IED)
[Directive 2010/75/EU]

Legislative Background: The Industrial Emissions Directive (IED) aims to control emissions of specific pollutants from various industrial sources (the IED brings together the provisions of seven Directives on industrial emissions which it replaces).
	Commission Legislation

	Industrial Emissions Directive (IED) 2010/75/EU
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2010:334:0017:0119:EN:PDF

	Decision 2012/795/EU (IED implementation questionnaire)
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:349:0057:0065:EN:PDF


	UK Implementing Legislation for Previous IPPC Directive

	The Offshore Combustion Installations (Prevention and Control of Pollution) Regulations 2001 (subject to transitional provisions, the 2001 Regulations (as amended) ceased to apply after 07 January 2014 due to the transposition of the IED - see separate table below)  
	http://www.legislation.gov.uk/uksi/2001/1091/contents/made 

	The Offshore Combustion Installations (Prevention and Control of Pollution) (Amendment) Regulations 2007 (see comments above (in brackets) concerning the 2001 Regulations)
	http://www.legislation.gov.uk/uksi/2007/938/made 

	The Energy Act 2008 (Consequential Modifications) (Offshore Environmental Protection) Order 2010 (Article 5 of the 2010 Order has been revoke by virtue of IED transposition)  
	http://www.legislation.gov.uk/uksi/2010/1513/contents/made


	UK Implementing Legislation for Industrial Emissions Directive (IED)

	The Offshore Combustion Installations (Pollution Prevention and Control) Regulations 2013
	http://www.legislation.gov.uk/uksi/2013/971/contents/made


Next Steps:
EDU will revise the Guidance Notes to the 2001 Regulations (as amended) and the guidance / forms pertaining to ‘PPC permit applications and reporting obligations’ in order to reflect the requirements of the 2013 Regulations. The offshore industry will be consulted in July (or possibly August) 2014 on drafts of the revised documentation before updated versions are formally published.
DECC / EDU Focal Point:
 Evelyn Pizzolla / David Foskett 
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INSPIRE – Spatial Information for Europe

[Directive 2007/2/EC]

Legislative Background: INSPIRE aims to improve the availability of EU geographical data for environmental policy making, by requiring MS to put data on publicly accessible networks. 
	Commission Legislation

	INSPIRE Directive 2007/2/EC
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2007:108:0001:0014:en:PDF 

	INSPIRE Regulation (EU) No. 268/2010 on access to spatial data sets and services
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2010:083:0008:0009:EN:PDF 

	INSPIRE Regulation (EU) No. 1089/2010 on the interoperability of spatial data sets and services (as amended by Regulation (EU) No. 102/2011 and Regulation (EU) No. 1253/2013 - see below)
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2010:323:0011:0102:EN:PDF 

	INSPIRE Regulation (EU) No. 102/2011 on interoperability of spatial data sets and services
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2011:031:0013:0034:EN:PDF

	INSPIRE Regulation (EU) No. 1253/2013 (amending Regulation (EU) No. 1089/2010 - as previously amended by Regulation (EU) No. 102/2011 (see details above)) on  the technical arrangements for the interoperability of spatial data sets
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:331:0001:0267:EN:PDF


	UK Implementing Legislation

	The INSPIRE Regulations 2009
	http://www.legislation.gov.uk/uksi/2009/3157/contents/made

	The INSPIRE (Scotland) Regulations 2009
	http://www.legislation.gov.uk/ssi/2009/440/contents/made

	The INSPIRE (Amendment) Regulations 2012
	http://www.legislation.gov.uk/uksi/2012/1672/contents/made

	The INSPIRE (Scotland) Amendment Regulations 2012
	http://www.legislation.gov.uk/ssi/2012/284/contents/made


Next Steps: 

(a) EDU to continue integrating information on the offshore energy sector (such as that obtained via the `Marine Environmental Data and Information Network (MEDIN)’ project and other wider aspects) into the UK’s existing and future INSPIRE implementation plans.

(b) The Commission also plans to issue in 2014 a proposal for a Shared Environmental Information System (details at: http://ec.europa.eu/environment/archives/seis/index.htm) and linking it with INSPIRE. 
DECC / EDU Focal Point:  David Foskett / Kevin O’Carroll (for MEDIN project only)
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Marine Spatial Planning and Integrated Coastal Zone Management

[COM(2013)133 final]

Legislative Background: In March 2013, the Commission published legislative proposals for a common EU framework to facilitate the establishment by MS of Marine Spatial Plans (MSP) and Integrated Coastal Zone Management (ICZM). The proposals and associated information can be accessed from: http://ec.europa.eu/maritimeaffairs/policy/maritime_spatial_planning/index_en.htm. On 12 March 2014, MS and the EP approved the Commission’s proposals - further details are available from: http://gr2014.eu/news/press-releases/agreement-reached-maritime-spatial-planning. See ‘Next Steps’.

	UK Legislation of relevance to MSP / ICZM

	Marine and Coastal Access Act 2009 
	http://www.legislation.gov.uk/ukpga/2009/23/contents

	Marine and Coastal Access Act 2009 (Amendment) Regulations 2011                                         
	http://www.legislation.gov.uk/uksi/2011/405/contents/made

	The Marine Licensing (Delegation of Functions) Order 2011
	http://www.legislation.gov.uk/uksi/2011/627/contents/made

	The Marine Licensing (Exempted Activities) Order 2011
	http://www.legislation.gov.uk/uksi/2011/409/contents/made

	The Marine Licensing (Licence Application Appeals) Regulations 2011
	http://www.legislation.gov.uk/uksi/2011/934/contents/made

	Marine Licensing (Register of Licensing Information) Regulations 2011
	http://www.legislation.gov.uk/uksi/2011/424/made


Recent Key Developments / Issues:
February 2014

(i) Defra published a Statement presenting updated information on the designation of Marine Conservation Zones (MCZs) - see the Statement at: https://www.gov.uk/government/publications/marine-conservation-zones-february-2014-update. 

(ii) The Welsh Government launched consultations seeking stakeholder views on: 
· A statement of public participation that explains how the Welsh Government plans to engage with the public and stakeholders during the marine planning process, under which the Welsh national marine plan will be produced. The consultation is at: http://wales.gov.uk/consultations/environmentandcountryside/public-participation-statement-for-marine-plan/?lang=en and the closing date for responses was 28 March 2014.

· The Welsh Government’s assessment on the likely socio-economic impacts of proposed changes to three Special Protection Areas (SPAs) on the Welsh coast, designated under the Birds Directive. The consultation can be accessed from: http://wales.gov.uk/consultations/environmentandcountryside/changing-3-special-protection-areas-assessment/?lang=en and the closing date for responses was 9 May 2014.

(iii) The Scottish Government published a report titled ‘UK Ocean Acidification Coastal Monitoring Network - Expanding the UK Network’. The report (accessible at: http://www.scotland.gov.uk/Resource/0044/00442616.pdf) describes ocean acidification monitoring undertaken in UK waters.
March 2014

Natural England issued a Standard describing how it will produce conservation advice for MPAs - see more information at: http://publications.naturalengland.org.uk/publication/5490751605571584 (however, the Standard does not cover bespoke advice provided to regulators and developers on a case-by-case basis).

April 2014

The JNCC published a report setting out further development work regarding a spatial framework for mapping ecosystem services - the report is accessible from: http://jncc.defra.gov.uk/page-6241. 
May 2014

Scottish Natural Heritage published a report examining biosecurity planning for the marine environment, with particular regard to the most current legislative background, pathway identification and risk assessment processes - the report is available at: http://www.snh.org.uk/pdfs/publications/commissioned_reports/748.pdf. 

Next Steps:

(a) The Commission’s finalised proposals on MSP and ICZM are likely to be formally adopted at EU-level and subsequently published in the Official Journal of the European Union during the second-half of 2014.

(b) From a UK perspective, Defra - with support from EDU (in respect to offshore oil / gas activities) - will seek to ensure that the eventual transposition of the EU proposals complement existing national arrangements.     

DECC / EDU Focal Point:  Kevin O’Carroll / Evelyn Pizzolla
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Marine Strategy Framework Directive (MSFD) 

[Directive 2008/56/EC] 
Legislative Background: The Marine Strategy Framework Directive (MSFD) aims to conserve marine ecosystems and promote the sustainable use of the seas by establishing a framework within which MS are to take measures to achieve / maintain good environmental status (GES) in the marine environment by 2020. Measures include the development (by 2015) and implementation (by 2016) of strategies that take an ecosystem based approach to managing activities. MS were to transpose MSFD into national law by 15 July 2010. 

	Commission Legislation

	Marine Strategy Framework Directive 2008/56/EC
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:164:0019:0040:EN:PDF

	Commission Decision setting out the criteria to be used by MS when assessing the extent to which GES is being achieved in marine waters
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2010:232:0014:0024:EN:PDF


	UK Implementing Legislation

	The Marine Strategy Regulations 2010
	http://www.legislation.gov.uk/uksi/2010/1627/contents/made


Recent Key Developments / Issues:
January 2014

(i) Defra launched a consultation on the UK’s proposed monitoring programmes to measure progress towards achieving Good Environmental Status in UK seas by 2020. The consultation is at: 

https://consult.defra.gov.uk/marine/msfd-proposals-for-uk-marine-monitoring-programmes and the closing date for responses was 2 April 2014.
(ii) The Commission published a report on the findings of a consultation on proposals to reduce marine litter (launched in late 2013 - see details at: http://ec.europa.eu/environment/consultations/marine_litter_en.htm). The report (at: http://ec.europa.eu/environment/consultations/pdf/marine_litter.pdf) found strong support for EU-level action to extend and improve producer responsibility as a means of tackling the problem. The establishment of a marine litter reduction target was one of the possible EU-level actions which received weaker support. Setting targets ranked slightly below establishing an EU-wide monitoring strategy for marine litter, facilitating exchange of information among MS and supporting their actions.

(iii) The Joint Research Centre (JRC) published guidance which determines certain minimum standards to be followed and concepts to be considered when MS establish monitoring programmes under the MSFD during 2014 - see the guidance at: http://publications.jrc.ec.europa.eu/repository/handle/111111111/30508. 
February 2014

(i) The JRC published: 
· Guidance which provides MS with recommendations and information needed to commence monitoring for the Descriptor 10 (‘Marine litter’) requirements under the MSFD - see guidance at: http://publications.jrc.ec.europa.eu/repository/bitstream/111111111/30681/1/lb-na-26113-en-n.pdf. The guidance describes specific protocols and considerations for collecting, reporting and assessing data on marine litter - particularly beach litter, floating litter, seafloor litter, litter in biota and micro-litter.

· A report providing an in-depth assessment of submissions received from MS under the MSFD - the report is available from: http://publications.jrc.ec.europa.eu/repository/bitstream/111111111/30749/1/lbna26473enn.pdf.  
(ii) The European Environment Agency (EEA) published a brochure titled ‘Marine messages’ which provides an overview of the current state-of-affairs of European seas and uses of them - see further details at: http://www.eea.europa.eu/publications/marine-messages. The brochure argues that economic activities including, amongst others, offshore energy should be better managed so that they ensure the sustainable health of marine ecosystems.
March 2014

The JRC published a report providing advice and information to MS for developing and commencing monitoring strategies for underwater noise in their marine waters, which is one of the descriptors for achieving or maintaining Good Environmental Status in European Seas, as required by the MSFD - see the JRC report at: http://publications.jrc.ec.europa.eu/repository/bitstream/111111111/30973/1/lb-na-26555-en-n.pdf.   

April 2014

The National Physical Laboratory (NPL) published guidance which sets out best practice for in-situ measurement of underwater sound, as well as processing the data and reporting the measurements using appropriate metrics - see the NPL report at: http://www.npl.co.uk/upload/pdf/gpg133-underwater-noise-measurement.pdf.  Acoustic measurements may be required for a range of diverse applications such as offshore energy developments / engineering. More recently, in-situ measurements of underwater noise have also been used to assess risks to marine life.  

Next Steps:

EDU to maintain contact with Defra and Oil & Gas UK on the appropriate application / enforcement of the Marine Strategy Regulations 2010 in respect to offshore oil / gas and other related activities. 
DECC / EDU Focal Point:  Evelyn Pizzolla
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Mercury Strategy 

[COM(2005)20final]

Banning of Exports and the Safe Storage of Metallic Mercury 
[Regulation (EC) No 1102/2008]]
and

Specific Criteria for the Storage of Metallic Mercury considered as waste

[Directive 2011/97/EU]
Legislative Background: The Strategy and associated Commission legislation aim to protect human health and the environment from releases of mercury. 
	Commission Legislation

	Regulation (EC) No. 1102/2008 - banning of exports / safe storage of metallic mercury
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:304:0075:0079:EN:PDF

	Directive 2011/97/EU setting out specific criteria for the storage of metallic mercury considered as waste*
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2011:328:0049:0052:EN:PDF


* In line with the obligations of the supplemental Mercury Storage Directive 2011/97/EU (“the MSD”), UK transposition (by Defra) will explicitly focus on ‘landfill operations’. This means that there will be no regulatory impacts on the offshore oil and gas industry from national transposition of the MSD.

	UK Implementing Legislation

	The Mercury Export and Data (Enforcement) Regulations 2010
	http://www.legislation.gov.uk/uksi/2010/265/contents/made


EDU has prepared guidance for offshore Operators on the key obligations they will need to comply with to meet the requirements of Regulation (EC) No. 1102/2008 - the guidance is at: https://www.gov.uk/oil-and-gas-legislation-on-emissions-and-releases#mercury-export-and-data-enforcement-regulations-2010. Defra has also produced guidance on the UK Mercury Regulations 2010 which is at: http://archive.defra.gov.uk/environment/quality/chemicals/documents/mercury-export-data-regs.pdf.   

Recent Key Developments / Issues:
In January 2014, NGOs from around the world welcomed the adoption of a new resolution by the World Health Organisation's Executive Board, which agrees to both endorse and lend support for countries to address issues under the Minamata Convention on Mercury - see further details at: http://www.prnewswire.com/news-releases/global-ngos-welcome-who-support-for-new-mercury-convention-241643591.html. The NGOs also applauded the WHO for encouraging governments to promptly sign, ratify and implement the Convention. 

Next Steps:
(a) EDU to continue liaising with Oil & Gas UK / Operators regarding the effective enforcement offshore of the relevant provisions of the UK Mercury Export and Data (Enforcement) Regulations 2010. 

(b) During 2014, the Commission may propose revisions to Regulation (EC) No. 1102/2008 - proposals will take into account the outcomes of the UN negotiations for a global legally binding instrument on mercury (see Press Release from the UN Environment Programme concerning the Minimata Convention at: http://www.unep.org/newscentre/Default.aspx?DocumentID=2702&ArticleID=9373&l=en).  

DECC / EDU Focal Point:  David Foskett
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Natura 2000 Network

[Habitats Directive 92/43 EEC]

Legislative Background: As required under the Habitats Directive, Natura 2000 is a network of sites designated for protection by MS. The EU’s Strategy to halt the loss of biodiversity and ecosystem services in Europe by 2020 emphasises the importance of effectively implementing the Natura 2000 Network. 

	Commission Legislation

	Habitats Directive 92/43/EEC
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CONSLEG:1992L0043:20070101:EN:PDF 

	EU Biodiversity Strategy to 2020
	http://ec.europa.eu/environment/nature/biodiversity/comm2006/2020.htm

	Decision 2012/13/EU - Fifth updated list of sites in Atlantic biogeographical region to be designated as SACs (EU Decision is repealed - see Decision below)
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:011:0001:0104:EN:PDF

	Decision 2013/26/EU - Sixth updated list of sites around the Atlantic biogeographical region to be designated as SACs (EU Decision is now repealed - see the Decision below)
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:024:0379:0463:EN:PDF

	Implementing Decision 2013/740/EU - Seventh updated list of sites around the Atlantic biogeographical region to be designated as SACs
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:350:0201:0286:EN:PDF


	UK Implementing Legislation

	The Offshore Marine Conservation (Natural Habitats) Regulations 2007 
	http://www.legislation.gov.uk/uksi/2007/1842/contents/made

	The Offshore Petroleum Activities (Conservation of Habitats) (Amendment) Regulations 2007
	http://www.legislation.gov.uk/uksi/2007/77/contents/made

	The Offshore Marine Conservation (Natural Habitats) (Amendment) Regulations 2010
	http://www.legislation.gov.uk/uksi/2010/491/contents/made

	The Energy Act 2008 (Consequential Modifications) (Offshore Environmental Protection) Order 2010
	http://www.legislation.gov.uk/uksi/2010/1513/contents/made

	The Offshore Marine Conservation (Natural Habitats) (Amendment) Regulations 2012
	http://www.legislation.gov.uk/uksi/2012/1928/contents/made


Recent Legislation (details to be added to the above tables (as appropriate) in the July 2014 edition of the Register):
In January 2014, the Commission issued Implementing Decision 2014/13/EU (details at: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2014:030:0001:0087:EN:PDF) confirming measures proposed by the UK for the protection of marine ecosystems in the following areas of conservation: Haisborough Hammond & Winterton; Start Point to Plymouth Sound & Eddystone, and Land's End & Cape Bank. 
Recent Key Developments / Issues:
January 2014

The Commission published a report on the perceived nature, extent and significance of the problems and burdens associated with the permitting procedure under Article 6.3 of the EU Habitats Directive, which concerns the appropriate assessment and permitting of plans and projects and in particular with regards to Natura 2000 requirements - the report is accessible from: http://ec.europa.eu/environment/nature/natura2000/management/docs/AA_final_analysis.pdf. The report further formulates recommendations for improving the efficiency of the procedure. See related development under ‘June 2014’ heading.  
February 2014
The Commission published a report setting out the Commission’s Environment Directorate agenda for a fitness check of the EU Wild Birds and Habitats Directives - see report at: http://ec.europa.eu/environment/nature/legislation/fitness_check/docs/Mandate%20for%20Nature%20Legislation.pdf. The report represents part of the Commission’s on-going Regulatory Fitness and Performance Programme (REFIT), which aims to comprehensively evaluate and assess whether the regulatory framework for a particular sector is fit for purpose.
March 2014

The JNCC published a report titled ‘Monitoring, assessment and reporting of UK benthic habitats: A rationalised list’ - the report can be accessed from: http://jncc.defra.gov.uk/page-6671. 

June 2014

Commission published a report which aims to provide MS with assistance when implementing Article 6.1 of the Habitats Directive 92/43/EEC by explaining the various options available for establishing the necessary conservation measures and examining how these can best be implemented in different circumstances, with examples of good practice by MS - the report is accessible from: http://ec.europa.eu/environment/nature/natura2000/management/docs/conservation%20measures.pdf. 
DECC / EDU Focal Point:  Kevin O’Carroll / Evelyn Pizzolla
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Persistent Organic Pollutants (POPs) Regulation

[Regulation (EC) No. 850/2004]

Legislative Background: The EU POPs Regulation aims to reduce emissions of dioxins, furans, PCB and PAHs. The POPs Regulation contained an exemption for equipment containing PCBs, the use of which was permitted until 2010. By way of derogation, equipment with PCBs between 50ppm and 500ppm can be disposed of at the end of its useful life. Operators are to undertake shipments of waste (containing POPs) to shore in line with EA / SEPA guidance.
	Commission Legislation

	POPs Regulation (EC) No. 850/2004
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2004:158:0007:0049:EN:PDF 

	POPs Regulation (EU) No. 756/2010 - Amending Annexes IV and V
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2010:223:0020:0028:EN:PDF

	POPs Regulation 519/2012/EU - Amending Annex I
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:159:0001:0004:EN:PDF


Next Steps:  
EDU to liaise with Oil & Gas UK on the potential implications for offshore Operators of: (i) the EU Regulations amending Annexes I, IV and V of the POPs Regulation; and (ii) any future EU proposals on further POP-waste reduction limits (expected during 2014), and PAH `marine’ releases (which might impact on existing reduction measures under the Offshore Petroleum Activities (Oil Pollution Prevention and Control) Regulations 2005 (as amended)). 
DECC / EDU Focal Point:  David Foskett
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Safety of Offshore Oil and Gas Operations
[Directive 2013/30/EU amending Directive 2004/35/EC]

Legislative Background: On 28 June 2013, the Commission published the Directive on the safety of offshore oil and gas operations. The Directive (available at: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:178:0066:0106:EN:PDF) entered into force on 18 July 2013. MS have until 19 July 2015 to transpose the Directive’s provisions into national law, which must be applied to planned offshore installations by 19 July 2016 and to existing installations by 19 July 2018. Core aspects of the Directive are:
· Operators will be financially liable for the remediation of environmental damage caused by their offshore activities. In this context, the Environmental Liability Directive (ELD) 2004/35/EC has been extended to all EU waters (see ELD above). However, the Directive recognises that no existing financial security instruments can accommodate all possible consequences of major accidents. As a result, the Commission will investigate the most appropriate measures to ensure that a robust liability regime (including a compensation scheme) is in place.

· MS will have to set up an overarching national competent authority (CA) in charge of overseeing compliance. 

· Operators will be required to produce a number of documents such as reports on major hazards and internal and external emergency response plans. Information about what these documents should contain is described in Annexes to the Directive.
· European companies will also be expected to apply the same major accident prevention policy to operations outside of the EU. In addition, companies will be required to submit reports on major overseas accidents when requested by the CA in their country of registration.
DECC and HSE has made available information on the Directive and details associated with the transposition process which can be accessed from either: http://www.hse.gov.uk/offshore/directive.htm or https://www.gov.uk/government/policies/providing-regulation-and-licensing-of-energy-industries-and-infrastructure/supporting-pages/environmental-regulation-of-offshore-oil-gas-and-carbon-dioxide-storage-activities. 
Recent Key Developments / Issues:
January 2014

The Maritime and Coastguard Agency (MCA) launched a consultation on the revised draft National Contingency Plan (NCP) for marine pollution from shipping and offshore installations (the revised NCP includes a brief reference to the Offshore Safety Directive). The consultation is at: https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/275054/ncp-shipping-offshore-installations.pdf and the closing date for responses was 23 April 2014.

February 2014

The Scottish Government published a report providing details of the Marine Scotland workshop on ‘The Science Of Deepwater Oil Spills - Modelling’, held in Aberdeen in September 2013 which discussed aspects of the science needed to respond in an effective way to a deepwater oil spill west of Shetland. The report is accessible from: http://www.scotland.gov.uk/Resource/0044/00443462.pdf. 
Next Steps:  

(a) EDU to work with the HSE and other Government Departments / Agencies (i.e. Defra and DfT / MCA) plus Devolved Administrations to put in place arrangements for transposing the Directive (e.g. amending / revising extant legislation; introducing new Regulations (where necessary); using administrative procedures (if practical); and maintaining a website for the dissemination of regulatory information plus guidance). Oil and Gas UK / offshore Operators and other stakeholders will be consulted on the UK’s implementation plans. In this context, a joint DECC / HSE consultation on the wider UK plans for transposing the Directive, and separate consultations from Defra and DOE-Northern Ireland on the transposition of Article 38 (extending the ELD into marine waters) of the Directive will be launched in July 2014.  
(b) Commission to review Directive (plus MS experience of transposition) in 2019.

DECC / EDU Focal Point:  Kevin O’Carroll
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OTHER RELEVANT EU ISSUES – WHERE DECC / EDU HAS EITHER A LIMITED OR NO DIRECT ENFORCEMENT ROLE
Batteries and Accumulators Directive

[Directive 2006/66/EC] 
Legislative Background: The Directive on Batteries and Accumulators and Waste Batteries and Accumulators is a `producer responsibility’ Directive. It sets technical requirements for the design / manufacture of all types of new batteries and accumulators (rechargeable batteries) and requirements for their collection / recycling. Different technical and collection / recycling requirements apply depending on whether the battery concerned is defined as `portable’ or `industrial’. 

	Commission Legislation

	Batteries and Accumulators Directive 2006/66/EC
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2006:266:0001:0014:EN:PDF

	Batteries and Accumulators Regulation 1103/2010/EU - capacity labelling of portable secondary (rechargeable) batteries / accumulators
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2010:313:0003:0007:EN:PDF

	Batteries and Accumulators Regulation 493/2012/EU - calculation of recycling efficiencies for waste batteries and accumulators
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:151:0009:0021:EN:PDF


	UK Implementing Legislation

	The Batteries and Accumulators (Placing on the Market) Regulations 2008
	http://www.legislation.gov.uk/uksi/2008/2164/made 

	The Waste Batteries and Accumulators Regulations 2009
	http://www.legislation.gov.uk/uksi/2009/890/contents/made 

	The Batteries and Accumulators (Placing on the Market) (Amendment) Regulations 2012
	http://www.legislation.gov.uk/uksi/2012/1139/contents/made


Next Steps:

The Commission expects to issue during 2014 proposals for revising EU waste legislation and ensuring its coherence with the Waste Framework Directive (see WFD below).
DECC / EDU Focal Point:  David Foskett 
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Waste Electrical and Electronic Equipment (WEEE) Directive

[Revised Directive 2012/19/EU]

Legislative Background: The purpose of the Directive is to promote the reuse, recycling and recovery of WEEE so as to reduce disposal. It also seeks to improve the environmental performance of all Operators involved in the life cycle of electrical and electronic equipment e.g. producers, distributors and consumers (including industry).

	Commission Legislation

	WEEE Directive 2002/96/EC (repealed by the Revised WEEE Directive 2012/19/EU - see below)
	http://eur-lex.europa.eu/resource.html?uri=cellar:ac89e64f-a4a5-4c13-8d96-1fd1d6bcaa49.0004.02/DOC_1&format=PDF 

	WEEE (Amendment) Directive 2008/112/EC (repealed by the Revised WEEE Directive 2012/19/EU - see below)
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:345:0068:0074:EN:PDF

	Revised WEEE Directive 2012/19/EU
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:197:0038:0071:EN:PDF


	UK Implementing Legislation

	The Waste Electrical and Electronic Equipment (Amendment) (No.2) Regulations 2009
	http://www.legislation.gov.uk/uksi/2009/3216/contents/made

	The Waste Electrical and Electronic Equipment (Amendment) Regulations 2010
	http://www.legislation.gov.uk/uksi/2010/1155/contents/made

	The Waste Electrical and Electronic Equipment Regulations 2013
	http://www.legislation.gov.uk/uksi/2013/3113/contents/made


Recent Key Developments / Issues:

April 2014

The Commission published a frequently asked questions (FAQ) document which seeks to clarify certain aspects of the revised WEEE Directive for competent public authorities and economic operators - the FAQ document is accessible from: http://ec.europa.eu/environment/waste/weee/pdf/FAQ%20on%20the%20new%20WEEE%20Directive.pdf. It is intended that this document will be updated based on experience with implementation and any future requirements (as necessary).

May 2014

The Environment Agency (EA) published guidance which provides information on how to issue evidence regarding the re-use and treatment of waste electrical and electronic equipment (WEEE), as well as how to use the national WEEE protocols for small mixed WEEE and large appliances and how to meet the recovery and recycling targets for WEEE - the EA guidance is available from: https://www.gov.uk/government/publications/weee-evidence-and-national-protocols-guidance. Producers of electrical and electronic equipment, who place products on the UK market, are obliged under the Waste Electrical and Electronic Equipment Regulations 2013 to ensure that a proportion of WEEE arising each year is reused, treated / recovered or recycled at the end of its life.  

Next Steps:

(a) EDU to continue liaising with Oil & Gas UK to ensure that the offshore industry is aware of any requirements under the WEEE Regulations 2013 which may apply to Operators.
(b) The Commission expects to issue during 2014 proposals for revising EU waste legislation and ensuring its coherence with the Waste Framework Directive (see WFD below).
DECC / EDU Focal Point:  David Foskett 
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Waste Framework Directive
[Directive 2008/98/EC]
and

Shipment of Waste Regulation 
[Regulation (EC) No. 1013/2006]                                                                

Legislative Background: The Commission proposed - in December 2005 - a Thematic Strategy on the Prevention and Recycling of Waste. The Strategy included revisions to the Waste Framework Directive (WFD). Proposed key changes to the WFD involved: (i) simplifying existing legislation (i.e. the repeal of the Hazardous Waste and Waste Oils Directives and the incorporation of the aspects of those Directives that remain pertinent into the revised WFD); and (ii) the inclusion of a definition of recycling. 

The Waste Framework Directive (WFD)
	Commission Legislation

	Revised Waste Framework Directive 2008/98/EC
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:312:0003:0030:EN:PDF

	Commission Decision 2013/727/EU -Formats for providing the Commission with details pertaining to national waste management plans and waste prevention programmes
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:329:0044:0048:EN:PDF


	UK Implementing Legislation

	The Waste Information (Scotland) Regulations 2010
	http://www.legislation.gov.uk/sdsi/2010/9780111010662/contents

	The Waste (England and Wales) Regulations 2011 (amended by the Waste (England and Wales) (Amendment) Regulations 2014 - see details under the ‘Recent Legislation’ heading)
	http://www.legislation.gov.uk/uksi/2011/988/contents/made

	The Waste (Scotland) Regulations 2011
	http://www.legislation.gov.uk/ssi/2011/226/contents/made

	The Waste Management Licensing (Scotland) Regulations 2011
	http://www.legislation.gov.uk/ssi/2011/228/contents/made

	The Controlled Waste (England and Wales) Regulations 2012
	http://www.legislation.gov.uk/uksi/2012/811/contents/made

	The Waste (Scotland) Regulations 2012
	http://www.legislation.gov.uk/ssi/2012/148/contents/made

	The Waste (England and Wales) (Amendment) Regulations 2012
	http://www.legislation.gov.uk/uksi/2012/1889/contents/made

	The Controlled Waste (England and Wales) (Amendment) Regulations 2012
	http://www.legislation.gov.uk/uksi/2012/2320/contents/made


Recent Legislation (details to be added to the above tables (as appropriate) in the July 2014 edition of the Register)
The Waste (England and Wales) (Amendment) Regulations 2014 (details at: http://www.legislation.gov.uk/uksi/2014/656/contents/made) which entered into force on 6 April 2014, amend the Waste (England and Wales) Regulations 2011 (see table above) in order to clarify that the transfer of controlled waste may be recorded on alternative documentation such as invoices, instead of waste transfer notes and to make other amendments relevant to the registration of waste carriers, brokers and dealers. 

Shipment of Waste Regulation
	Commission Legislation

	Shipment of Waste Regulation (EC) No. 1013/2006
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32006R1013&from=EN 

	Commission Regulation (EC) No. 669/2008 
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:188:0007:0015:EN:PDF

	Commission Regulation (EC) No. 308/2009
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:097:0008:0011:EN:PDF

	Commission Regulation (EC) No. 967/2009
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:271:0012:0016:EN:PDF

	Commission Regulation (EU) No. 413/2010
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2010:119:0001:0002:EN:PDF

	Commission Regulation (EU) No. 661/2011
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2011:181:0022:0024:EN:PDF

	Commission Regulation (EU) No. 664/2011
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2011:182:0002:0004:EN:PDF

	Commission Regulation (EU) No. 135/2012
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:046:0030:0032:EN:PDF

	Commission Regulation (EU) No. 674/2012
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:196:0012:0051:EN:PDF

	Commission Regulation (EU) No. 57/2013
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:021:0017:0018:EN:PDF

	Commission Regulation (EU) No. 255/2013
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:079:0019:0023:EN:PDF


	UK Implementing Legislation

	The Transfrontier Shipment of Waste Regulations 2007
	http://www.legislation.gov.uk/uksi/2007/1711/contents/made 


Recent Legislation (details to be added to the above tables (as appropriate) in the July 2014 edition of the Register):
The Transfrontier Shipment of Waste (TFSW) (Amendment) Regulation 2014 (see details at: http://www.legislation.gov.uk/uksi/2014/861/contents/made) entered into force on 1 May 2014. Under the TFSW (Amendment) Regulations 2014, DECC will have an ‘investigation and evidence gathering’ role. To this end, when DECC’s inspectors visit offshore installations (i.e. as part of their work to check Operator compliance with the legislative obligations of the Department’s offshore environmental regulatory regime) they will undertake `investigation and evidence gathering’ duties under the amending Regulations i.e. to identify potential breaches by Operators, with a view to passing on to the Competent Authorities (e.g. the Environment Agency and SEPA) any information that is relevant to their respective enforcement functions. The Competent Authorities will subsequently consider and pursue enforcement actions (as appropriate) by liaising directly with any offshore Operator and / or its onshore HQ.  
In June 2014, the Commission published Regulation (EU) No. 660/2014 (see Regulation at: http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:JOL_2014_189_R_0009&from=EN) which amends the Waste Shipments Regulation (EC) No. 1013/2006 (see details in ‘Shipments of Waste’ table above) so as to strengthen the provisions relating to enforcement and inspections, with a view to ensuring regular and consistent planning of such inspections. The Regulation enters into force on 17 July 2014 and applies directly in MS from 1 January 2016.

(A) Recent Key Developments / Issues - WFD: 
Offshore Operators are to undertake waste disposal activities in line with Environment Agency and Scottish Environment Protection Agency (SEPA) guidance. 
January 2014

(i) The Commission published a summary of the results of its consultation on the Review of European Waste Management Targets (which ran from 4 June to 9 September 2013) - the summary and other information is at: http://www.wastetargetsreview.eu/section.php/4/1/consultation/c4aceedb87fe7e093bdc1d2ec0c30b38. 84% of respondents thought the EU should increase its recycling targets or expand them to more waste streams and 68% supported the introduction of national landfill reduction targets (varying by country). There was less support (57%) for limits on the incineration of recyclable waste, and the introduction of waste prevention targets (55%), and only 46% of respondents thought there should be targets on the preparation of materials for reuse. 

(ii) The Environment Agency (EA) published:

· A Statement setting out the general principles that will be followed by the EA in relation to the enforcement of environmental regulation (including waste legislation) and any sanctions imposed for environmental offences where an offence has occurred or in some cases is about to occur - see the Statement at: http://a0768b4a8a31e106d8b0-50dc802554eb38a24458b98ff72d550b.r19.cf3.rackcdn.com/LIT_5197_dbdf7a.pdf. 

· Guidance which provides advice on enforcement and the use of civil and criminal sanctions for environmental offences - the guidance can be accessed from: http://a0768b4a8a31e106d8b0-50dc802554eb38a24458b98ff72d550b.r19.cf3.rackcdn.com/LIT_5551_0ffb47.pdf. For the purpose of the guidance a sanction is defined as an enforcement requirement (such as a notice), a binding legal agreement or a penalty applied by the EA or a court.
· Guidance which provides information on the enforcement and sanctioning options available to the EA when responding to those environmental offences regulated by the EA - the guidance is accessible at: http://webarchive.nationalarchives.gov.uk/20140328084622/http://cdn.environment-agency.gov.uk/LIT_9052_6d835b.pdf.  

(B) Recent Key Developments / Issues - Shipment of Waste Regulation (EC) No. 1013/2006:
March 2014

The first e-learning module aimed at helping law enforcement officers identify and prevent the illegal trade in hazardous chemicals and wastes was launched by INTERPOL and the Secretariat of the Basel, Rotterdam and Stockholm Conventions - see further details at: http://impel.eu/news/first-e-learning-tool-launched-to-prevent-illegal-trade-in-hazardous-chemicals-and-waste/. 

Next Steps:

(a) EDU will liaise with Oil & Gas UK on the TFSW (Amendment) Regulations 2014 and the revised WFD so that any regulatory requirements which may impact on offshore waste operations can be assessed. EDU will also work with Defra on subsequent changes to the TFSW (Amendment) Regulation 2014 which result from the UK’s implementation and enforcement of the Commission Regulation (EU) No. 660/2014 which further amends the EU Waste Shipments Regulation. 
(b) The Commission expects to issue during 2014 additional proposals for revising EU waste legislation and ensuring its coherence with the WFD.

DECC / EDU Focal Point:  David Foskett
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