
 
 
Evidence summary 
 
Falmouth Harbour construction works 34540/090805 (DC8777), capital dredge 
34538/090805 (DC8779), maerl mitigation 34539/090805 (DC8778) 
 
Falmouth Harbour Commissioners and Falmouth Docks & Engineering 
Company application decision process 
 
1. Legislative and policy context  
 
Falmouth Harbour Commissioners (FHC) and Falmouth Docks & Engineering Company (FDEC) 
applied to the Marine Management Organisation (MMO) for three licences to carry out harbour 
construction works, dredge disposal and a maerl mitigation project. The Food and Environment 
Protection Act 1985 (FEPA) requires that licences are issued to regulate the deposit of substances 
and articles in the sea. 
 
The proposed development site is located in the Fal and Helford Special Area of Conservation 
(SAC). During consultation, Natural England advised that the proposal is likely to have a 
significant effect on the designated features of the European site. Therefore, under the 
requirements of the Conservation of Habitats and Species Regulations 2010, an appropriate 
assessment (AA) was required, the purpose of which was to assess the impact of the proposed 
development on the conservation objectives of the above European site.  
 
The conservation objectives for the Fal and Helford SAC are to maintain the features of the site in 
a favourable condition. There are four features of the site, however only one of these features 
‘Sandbanks which are slightly covered by seawater all the time’, in which the sub-feature maerl 
bed communities are a part, will be affected by the proposals. The conservation objectives for this 
sub-feature, as stated in the favourable condition table, within the Regulation 35 of the 
Conservation of Habitats and Species Regulations 2010 are: (1) no decrease in extent of maerl as 
a whole, or of either dead or live maerl, from an established baseline; (2) distribution of maerl bed 
communities should not deviate significantly from an established baseline and (3) presence and 
abundance of composite species should not deviate significantly from an established baseline. 
 
Under Regulation 61 of The Conservation of Habitats and Species Regulations 2010 and The 
Offshore Marine Conservation (Natural Habitats, &c.) Regulations 2007 (Part II) the MMO is 
deemed a ‘competent authority’. If the ‘competent authority’ is unable to ascertain that the 
proposal will not have an adverse effect on the integrity of the site under the Habitat Regulations 
the competent authority cannot give approval. 
 
Under the Marine Works (Environmental Impact Assessment) Regulations 2007 it was determined 
that the proposals fell under an Annex II project due to its size, nature and location which could 
potentially have significant effects on the environment, therefore an environmental statement (ES) 
was submitted with the application. 
 



 
2. Evidence submitted in support of the application 
 
(1) August 2009: Environmental statement (ES) submitted 
 
Key impacts 
 
• Hydrodynamics and sedimentary regime 

o Change to sediment concentrations due to disposal 
o Sedimentation quality decrease 

 
• Water quality 

o Contamination tributyltin (TBT) 
o Impact on shellfish water quality 

 
• Marine and coastal ecology 

o Loss of maerl 
o Loss of benthic communities 
o Physical impacts to benthic fauna from increased total suspended sediment (TSS) 

concentrations and increased sediment depositions 
o Chemical impacts on benthic fauna 

 
• Fishing and shellfish resources 

o Physical impacts to shellfish from increased TSS concentrations and sediment 
deposition 

o Chemical impacts to shellfish from increased contaminants 
 
• Commercial fisheries and shellfisheries 

o Impact on commercial fisheries from increased chemical contaminant concentrations 
o Oyster depuration from increased chemical contaminant concentrations 

 
• Marine mammals 

o Noise disturbance 
o Increase in chemical contaminant concentrations 

 
(2) October 2009: Port of Falmouth Development Initiative: maerl ‘recovery’ report 

commissioned by Dr Jason Hall-Spencer 
 
Dr Hall-Spencer is an expert in his field and was contracted to give independent expert advice on 
the rate that the maerl bed communities may recover after the dredge and maerl mitigation works. 
The main conclusions were: 
 
a) the maerl mitigation is not guaranteed as nothing to this scale has been attempted before 
b) if the relocated maerl does not silt-up or become inundated with sand then a typical maerl 

community ‘should’ develop within 20-50 years 
c) moving maerl would affect the structure and composition of the community that would 

eventually become established, therefore the benthic community is unlikely to return to original 
pre-dredge 

d) the dredged area plus a buffer zone of 20 metres around the dredged area would represent 
potential loss of maerl habitat 

e) no estimate has been made in regards to the percentage of live and dead maerl habitat that 
will be affected by the proposed works. 
 



As a result of Dr Hall-Spencer’s conclusion regarding the estimated percentage of live and dead 
maerl habitat that will be affected by the projects, the following report (Maerl Surface Area 
Coverage) was commissioned. 
 
(3) November 2009: Maerl Surface Area Coverage in Fal and Helford SAC by Royal 

Haskoning and Falmouth Harbour Commissioners 
  
The study concentrated on the distribution of dead maerl. The conclusions were: 
 
a) the percentage of dead maerl within the SAC is approximately 15 per cent 
b) maerl relocation sites should not be in areas dominated by silt (These are sites likely to revert 

to the sediment composition before the relocation of maerl took place – that is, fine sediment 
with species poor communities.) 

c) translocated maerl should not be placed in areas where maerl is already present or in areas 
which are likely to be covered in sand 

d) areas 10, 12, 17 and 21 are documented in the appropriate assessment, which can be viewed 
by following the link below, and were chosen for the maerl relocation areas. 

  
In order to offset the potential loss of protected seabed habitat (that is maerl sediment), FHC 
propose that approximately 6 hectares of seabed within the eastern part of the navigational 
channel would be dredged to a depth of approximately one metre more than the declared depth in 
order to remove non-maerl sediment, and then be filled with maerl sediment. The maerl relocation 
areas were chosen: 
 
1) to support maerl communities 
2) as areas which do not have maerl habitat 
3) as locations which will not be impacted by smothering.  
 
(4) July 2010: Falmouth Harbour Commissioners (FHC) appropriate assessment, who are 

also a competent authority, carried out an appropriate assessment. They concluded: 
 
“The Port of Falmouth Development Initiative (PFDI) will not have an adverse effect on the 
integrity of the Fal and Helford Estuaries SAC, either alone or in-combination with other plans and 
projects. The reason for this conclusion is that less than 2 per cent of dead maerl within the SAC 
will be affected by the proposals and only in the medium term. The scale of the impact is of not 
sufficient magnitude to affect the overall coherence of the SAC’s ecological structure and function, 
particularly as the affected habitat will begin to recover and make contribution to the site 
immediately.” 
 
(5) June to August 2010: Natural England’s response to FHC’s appropriate assessment 

roadmap and appropriate assessment decision 
 
“Under section 4(3) of the Natural Environment and Rural Communities Act 2006 Natural England 
request, in writing, whether the advice Natural England has given FHC has been rejected and, if 
so, why. As an Appropriate Authority we are requesting FHC to set out in detail why they have 
decided to disagree with Natural England’s position and what evidence you have used to support 
your conclusions.” 
 
(6) August 2010: Request from Natural England (NE) to Falmouth Harbour Commissioners 

requesting clarification of the decision-making process used to reach the conclusion of 
‘No adverse impact on the integrity of the Fal and Helford SAC’ 

 
 
 
 



They concluded: 
 
“Natural England maintain that the logic used by Royal Haskoning (RH) in the document is flawed 
and also fails to properly address all the conservation objectives issues raised by Natural England 
in my letter to RH of 23 June 2010. Therefore, Natural England stand by the advice that this plan 
or project is likely to have an adverse impact on the integrity of the site.” 
 
3. Summary of consultation with our scientific advisors, statutory and non-
statutory consultees and representations received from other bodies and 
individuals 
 
Scientific advisors  
 
Centre for Environment, Fisheries and Aquaculture Science (Cefas) 
Cefas concluded that the dredging works and the maerl mitigation are likely to have a significant 
effect on the designated features of the site, therefore an appropriate assessment under the 
Conservation of Habitats and Species Regulations 2010 was required. 
 
In responding to an MMO request to review the findings of the appropriate assessment, Cefas 
considered that the evidence was not sufficient to determine that the works will not have an 
adverse impact on site integrity, and therefore they agreed with MMO’s decision regarding 
adverse effect on site integrity. 
 
Statutory consultees 
 
(1) Natural England (NE) 
NE concluded that the proposed works are likely to have a significant effect on the designated 
features of the SAC and that an appropriate assessment is required. They advised that the dredge 
and mitigation plan were likely to harm the maerl habitat, that the mitigation method was unproven 
and that any loss of maerl would have a likely significant effect. During consultation for this 
assessment, NE advised that the scheme would cause an adverse effect on the integrity of the 
site. 
 
(2) Cornwall Sea Fisheries Committee (CSFC) 
As a result of continued communication with the applicant, CSFC lifted their original objection in 
relation the scale of the disposal especially in regards to its effect on fisheries as long as a site 
monitoring and mitigation package were developed to include sampling for cadmium in edible 
crabs. 
 
(3) Environment Agency (EA) 
The EA had a number of concerns mainly in relation to sedimentation, however subsequently a 
wave-driven assessment and Water Framework Directive (WFD) assessment has been collated 
and all other outstanding concerns have been resolved. 
 
Non-statutory consultees 
 
The Duchy of Cornwall requested we obtain further information from the Duchy of Cornwall Oyster 
Farm. However, the MMO have had no response. 
 
All other non-statutory consultees Maritime and Coastguard Agency, English Heritage, Royal 
Yachting Association, Trinity House and Cornwall County Council had no objections to the 
proposed works.  
 
 
 



 
Representations received from other bodies and individuals 
 
Dr M Hoskin was concerned about the impact of the proposed works on the integrity of the sub-
tidal sandbank feature of the Fal and Helford SAC especially in regards to the maerl habitat. He 
was also concerned that the proposal alone would be sufficient enough to adversely affect to 
integrity of the site. He also stated that the evidence presented in the environmental statement 
was “inconclusive” to support the statement by the applicant that the project will have “no long 
term effect on the integrity of the SAC”. 
 
4. Environmental factors 
 
The Fal and Helford European Special Area of Conservation (SAC) covers 6387.8 hectares and is 
of importance due to a wide range of marine habitats and features. The SAC was designated 
under the EU Habitats Directive due to the following Annex I habitats: 
 
• 1160 large shallow inlets and bays 
• 1330 Atlantic salt meadows (Glauco-Puccinellietalia maritimae) 
• 1140 mudflats and sandflats not covered by seawater at low tide 
• 1110 sandbanks which are slightly covered by seawater all the time. 
 
Sub-features have been identified to highlight the ecologically important components of each of 
the interest features. However, the sub-features maerl bed communities gravel and sand 
communities and mixed sediment communities within the feature “Sandbanks which are slightly 
covered by seawater all the time” is of particular interest in this case. Interest features can be 
viewed by following the link below. 
 
The SAC via a system of the Fal and Helford Rivers and Falmouth Bay has low tidal ranges and 
incorporates one of the richest examples of sandbanks in the UK. The diverse marine habitat 
range incorporates many rare and threatened species including the fan mussel (Atrina fragilis), 
bass (Dicentrarchus labrax), twaite shad (Alosa fallax), the native oyster (Ostrea edulis), the pink 
sea fan (Eunicella verrucosa), eelgrass (Zostera marina) and the maerl bed habitat. The sediment 
communities in the intertidal and sub-tidal are of note in their own right because of extensive maerl 
(Phymatolithon calcareum and Lithothamnion corallioides) in the lower Fal and Falmouth Bay. L. 
Corallioides and P. Calcareum are included in Annex V of the Habitats Directive and is the subject 
of a Habitat Action Plan under the UK Biodiversity Action Plan. These are the largest in South 
West Britain and the largest in England and harbour a rich variety of both epifaunal and infaunal 
species, including some rarely encountered species such as Couch’s goby (Gobius couchi).  
 
5. Social factors 
 
Social factors were documented in the environmental statement. These were not considered as 
part of the decision-making process as the application was unable to fulfil key environmental 
legislative requirements under Regulation 61 of the Conservation of Habitats and Species 
Regulations 2010 and the Offshore Marine Conservation (Natural Habitats, &c.) Regulations 2007 
(Part II). 
 
6. Economic factors 
 
Economic factors were documented in the environmental statement. These were not considered 
as part of the decision-making process as the application was unable to fulfil key environmental 
legislative requirements under Regulation 61 of the Conservation of Habitats and Species 
Regulations 2010 and the Offshore Marine Conservation (Natural Habitats, &c.) Regulations 2007 
(Part II). 



7. Appropriate assessment by the lead competent authority (the MMO) 
 
The appropriate assessment concludes that in light of the evidence provided, it cannot be 
concluded that there would be no adverse effect on the integrity of the Fal and Helford SAC. 
 
8. View from the Chief Scientific Advisor (CSA) to the MMO Board 
 
Dr Melanie Austin, CSA submitted the following review regarding the proposals: 
 
“I concur with the conclusions drawn by the MMO on the basis of the evidence that is available. 
 
Maerl is a rare and ecologically distinct community of live coralline algae and associated 
organisms. As far as I am aware it is protected in the few sites that it occurs in the UK.  
 
To support the proposed mitigation approaches further research through Pilot studies is required 
to provide the evidence that there is likelihood that transplanted maerl would fully re-establish 
within reasonable time frames. Similarly, research that supports that the anticipated levels of 
sedimentation and increased suspended solids during operation would have no effect need to be 
carried out in small scale pilot studies (although such research is in itself likely to be subject to 
stringent approval procedures).  
 
I would also recommend a more state-of-the-art approach to modelling the current and longer-term 
impacts on sediment and suspended solids regimes, that is in their current, during impact and for 
up to five years post-impact phases. 
 
I am concerned about the appropriateness for this type of study of the sediment and suspended 
solids modelling approaches used in the environmental impact statement. The use of 2D-depth 
integrated sediment modelling and apparent lack of inclusion of riverine flow is probably a rather 
simplistic approach in complex estuarine environments that is unlikely to capture all impacts. 
Examination of the figures in the report suggests that the resolution of the models used is a little 
coarse for the issue being addressed, the simulations are very short (a couple of tidal cycles) and 
the justification for not making longer simulations for the sedimentation models are rather vague. 
Combined sediment modelling (three types at once) would probably have been more meaningful 
to predict impacts. Mud or cohesive sediments can combine with sand increasing the deposition of 
both and a mixture of sand and mud will increase the resuspension of material more than if only 
mud is present. As far as I could tell there was no evidence of any model validation.” 
 
9. View from the Centre for Environment, Fisheries and Aquaculture Science 
(Cefas) 
 
“Cefas considers that the evidence is not there to determine that the works will not have an 
adverse impact on site integrity, and therefore we agree with MMO’s decision under the 
precautionary principle.” 


