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1.0 Introduction 
 
This is a record of the Habitats Regulations Assessment (HRA) of the Falmouth Harbour 
construction works, capital dredge and maerl mitigation, undertaken by the Marine Management 
Organisation (MMO). This assessment is required by Regulation 61 of the, Conservation of 
Habitats and Species Regulations 2010 (the “Habitats Regulations”) (SI No.2010/490). In 
accordance with the EC Habitats Directive (Council Directive 92/43/EEC) the MMO, as the 
‘competent authority’ under the Regulations, has to be satisfied that the project will not cause an 
adverse effect to the integrity of any European Site before it can grant permission for the project. 
 
1.1 Need for an appropriate assessment 
 
The proposed development site is located in the Fal and Helford Special Area of Conservation 
(SAC). During consultation Natural England advised that there could be a likely significant effect 
upon the European site by the proposed works and under the requirements of the Conservation of 
Habitats and Species Regulations 2010 an appropriate assessment (AA) was required, the 
purpose of which is to assess the impact of the proposed development on the conservation 
objectives of the above European site.  
 
2.0 Information about the project 
 
Falmouth Harbour Commissioners (FHC) and Falmouth Docks and Engineering Company Ltd 
(FDEC) have applied for a licence to dredge approximately 700,000m3 (approximately 980,000 
tonnes), of capital dredged marine sediment to create a deeper and straighter channel from the 
Carrick Roads to the Queens and Northern Wharves (Figure 1). A new navigation channel is 
proposed to accommodate safe navigation of larger vessels at all states of the tide. The proposal 
includes a deep water berthing pocket alongside the combined length of the Queens and Northern 
Wharves. The berthing pocket will be deepened and lengthened along its proposed lateral 
dimensions (510 by 50 metres).  
 
In order to offset the potential loss of protected seabed habitat (that is maerl sediment), FHC 
propose that approximately 6 hectares of seabed within the eastern part of the navigational 
channel will be dredged to a depth of approximately one metre more than the declared depth in 
order to remove non-maerl sediment, and then be filled with maerl sediment. The maerl relocation 
areas were chosen in order to (1) support maerl communities, (2) areas which do not have maerl 
habitat and (3) locations which will not be impacted by smothering (Figure 3).  
 
Contaminated dredged material (approximately 100,000m3) is to be treated to reduce its water 
content, either by centrifuging or mechanical pressing, to make it suitable to be taken off site and 
disposed of to landfill, unless other uses become available. Clean material (up to approximately 
600,000m3) is to be deposited at sea at the Falmouth Bay disposal site (PL075). 
 
Backhoe dredgers and barges will be used for the dredging works. Dredging is estimated to last 
approximately 26 weeks when based on two backhoe dredgers supported by barges. 
 
FDEC have applied for a licence to combine the lengths of the Queens and Northern Wharves. 
This will consist of an open piles structure of approximately 750 mm vertical tubular piles with 
concrete deck. Piles are likely to be delivered by sea and offloaded at the Northern Wharf and will 
be installed using specialist drilling rig. Concrete will be delivered by truck from an onsite batching 
plant and cast in situ to form the deck (Figure 1). 

 
Three lengths of Northern Wharf will be improved. Two lengths comprise mass concrete structures 
of which upper sections need replacing. These will be broken out and reinstated with new 
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reinforced concrete monolithic structures. Where possible concrete which has been broken out will 
be crushed and used as fill on site. These lengths will require 11 and 5 weeks of construction. At 
the other length it is proposed to replace the timber piled structure with a new open piled structure, 
which will have the same design and construction methods as described for Queens Wharf. This 
length will require a total of three months construction.  
 
The treatment of the contaminated dredged material has not been finalised as yet and if an AA is 
needed, this will be assessed at a later date. The harbour construction works, capital dredge and 
disposal of maerl for habitat mitigation will be assessed in this AA. 
 
The following reference documents are available: 
 
• environmental statement (ES) (July 2009) 
• Port of Falmouth Development Initiative (PFDI): maerl ‘recovery’ report (Dr Jason Hall-

Spencer, October 2009) 
• Maerl surface area coverage in Fal and Helford SAC (Royal Haskoning and Falmouth Harbour 

Commissioners, November 2009). 
 
3.0 Information about the European site 
 
The SAC ria system of the Fal and Helford Rivers and Falmouth Bay has low tidal ranges and 
incorporates one of the richest examples of sandbanks in the UK. The diverse marine habitat 
range incorporates many rare and threatened species including the fan mussel (Atrina fragilis), 
bass (Dicentrarchus labrax), twaite shad (Alosa fallax), the native oyster (Ostrea edulis), the pink 
sea fan (Eunicella verrucosa), eelgrass (Zostera marina) and the maerl bed habitat. The sediment 
communities in the intertidal and sub-tidal are of note in their own right because of extensive maerl 
(Phymatolithon calcareum and Lithothamnion corallioides) in the lower Fal and Falmouth Bay. L. 
Corallioides and P. Calcareum are included in Annex V of the Habitats Directive and is the subject 
of a Habitat Action Plan under the UK Biodiversity Action Plan. These are the largest in South-
West Britain and the largest in England and harbour a rich variety of both epifaunal and infaunal 
species, including some rarely encountered species such as Couch’s goby (Gobius couchi). 
 
The Fal and Helford European SAC covers 6387.8 hectares and is of importance due to a wide 
range of marine habitats and features (Figure 4). The SAC was designated under the EU Habitats 
Directive due to the following Annex I habitats: 
 
• 1160 large shallow inlets and bays 
• 1330 Atlantic salt meadows (Glauco-Puccinellietalia maritimae) 
• 1140 Mudflats and sandflats not covered by seawater at low tide 
• 1110 sandbanks which are slightly covered by seawater all the time. 
 
Sub-features have been identified to highlight the ecologically important components of each of 
the interest features however, the sub-features maerl bed communities, gravel and sand 
communities and mixed sediment communities within the feature “Sandbanks which are slightly 
covered by seawater all the time” is of particular interest in this case and are summarised in Annex 
IV. The conservation objectives for all features of the SAC have been summarised in Annex III. 
 
As stated above, the Fal and Helford SAC covers an area of 6387.8 hectares and the PFDI ES 
July 2009 shows the boundary of the SAC in relation to the proposed project and the key features 
and sub features (Figure 4). 
 
Natural England’s advice given under Regulation 35 of the Conservation of and Species 
Regulations 2010 considers the relative exposure of interest features of the SAC to Falmouth Bay. 
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The PFDI ES (July 2009) contains key contextual information for the assessment of impacts from 
the project construction, dredging and maerl mitigation activities alone and predicted cumulative 
and in-combination impacts. The construction elements of the proposal are not considered a 
cause for concern however, some elements of the capital dredge and maerl mitigation aspects are 
considered to have potential likely significant effects on the European Site. 
 
The following reference documents provide further details on the site, and have been used to 
inform the assessment: 
 
• PFDI: maerl ‘recovery’ report (Dr Jason Hall-Spencer, October 2009) 
• Maerl surface area coverage in Fal and Helford SAC (Royal Haskoning and Falmouth Harbour 

Commissioners, November 2009) 
• Regulation 35: Conservation Objectives for the Fal and Helford SAC. 
 
The application, associated maps, ES and additional information in support of the ES were sent to, 
the Centre for Environment, Fisheries and Aquaculture Science (Cefas), Cornwall Sea Fisheries 
Committee (CSFC), Duchy of Cornwall (DoC), the Environment Agency (EA), the Maritime and 
Coastguard Agency (MCA), Natural England (NE), Cornwall County Council (CCC), the Royal 
Yachting Association (RYA), Trinity House (TH) and English Heritage (EH). 
 
4.0 Representations received from consultees 
 
4.1 Representations received from our scientific advisors  
 
Centre for Environment, Fisheries and Aquaculture Science (Cefas) 
Cefas were concerned with regard to the recoverability and resilience of the maerl habitat to the 
proposed dredge and maerl mitigation. It was concluded that it could not be scientifically proven 
that the removal and subsequent relocation of the maerl would be successful. In addition to this, 
Cefas also highlighted the high biodiversity that the maerl habitat supports. Therefore, the 
proposed dredge and maerl mitigation would not only impact the maerl habitat but will affect the 
area as a whole including important benthic species.  
 
Cefas highlight the need for further research on the “recoverability, response in terms of substrate 
changes and overall resilience to disturbance to assess the potential impacts in relation to the 
overall site”. Cefas have stated that due to the disturbance of the maerl habitat and the high risk of 
sedimentation and turbidity which maerl is highly intolerant of, there is a risk of “irreversible 
damage” to important habitats if the proposed works go ahead.  
 
Cefas therefore, concluded that the dredging works and the maerl mitigation are likely to have a 
significant effect on the designated features of the site, therefore an appropriate assessment 
under the Conservation of habitats and species regulations 2010 is required. 
 
4.2 Representations received from our statutory consultees 
 
Cornwall Sea Fisheries Committee (CSFC) 
CSFC were initially concerned with the volume of the proposed dredge and the impact on the 
fisheries in the area especially in regards to smothering. As a result of continued communication 
with the applicant, CSFC do not object to the application as long as a site monitoring and 
mitigation package is developed, continued liaison is carried out between the applicant and local 
fisheries, and that sampling for cadmium is included in the monitoring programme especially in 
regards to edible crabs. 
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Environment Agency (EA) 
The EA had a number of concerns especially in regards to risks of flooding due to the changes in 
wave action from the dredging works and the impact on marine ecology. Subsequently a wave-
driven assessment and Water Framework Directive assessment has been collated and all other 
outstanding concerns have been resolved. 
 
Natural England (NE) 
NE concluded that the proposed works are likely to have a significant effect on the designated 
features of the SAC and that an AA is required (see ‘Appendix V’). They advised that the dredge 
and mitigation plan were likely to harm the maerl habitat, that the mitigation method was unproven 
and that any loss of maerl would have a likely significant effect. During consultation for this 
assessment, NE advised that the scheme would cause an adverse effect on the integrity of the 
site. 
 
4.3 Representations received from non-statutory consultees 
 
The Duchy of Cornwall requested we obtain further information from the Duchy of Cornwall Oyster 
Farm. However, the MMO have had no response. 
 
All other non-statutory consultees, MCA, RYA, TH, EH, CCC had no objections to the proposed 
works.  
 
4.4 Representations received from other bodies and individuals 
 
Dr M Hoskin was concerned about the impact of the proposed works on the integrity of the sub-
tidal sandbank feature of the Fal and Helford SAC especially in regards to the maerl habitat. He 
was also concerned that the proposal alone would be sufficient enough to adversely affect the 
integrity of the sub-tidal sandbank feature. He also stated that the evidence presented in the ES 
was “inconclusive” to support the statement by the applicant that the project will have “no long 
term effect on the integrity of the SAC”. He also raised concerns in regards to the overestimation 
of recovery, sedimentation and the potential for the prolific live maerl beds of St Mawes Bank to be 
affected which could have detrimental effects on the status of SAC overall. Potential impacts on 
shellfisheries, especially commercial scalloping, were also highlighted. 
 
5.0 Test for likely significant effect 
 
The HRA is a step-wise process and is subject to a coarse test of whether a plan or project will 
cause a likely significant effect on a European site. 
 
As the Falmouth capital dredge is not directly connected with, or necessary to the management of 
the Fal and Helford SAC for nature conservation, the project was screened for likely significant 
effect. 
 
Given the location, size and significance of the project it is considered that the project may have 
an effect, directly and/or indirectly on the designated site.  
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5.1 Potential impact on interest features of the site 
 
Site and designation Interest feature Interest sub-features Potential impact Description of effect Conservation 

objectives: 
Likely 
Fail/Possible 
Fail 

Fal and Helford SAC

Large shallow 
inlets and bays 

intertidal rocky shore 
communities 

Human disturbance  No likely significant effect No sub-tidal rock and 
boulder communities 
kelp forest 
communities 

Sandbanks 
which are 
slightly 
covered by 
seawater all the 
time 

eelgrass beds Human disturbance No likely significant effect No 

maerl bed 
communities 

Physical disturbance, 
sedimentation, 
smothering and 
changes in the maerl 
matrix could 
significantly reduce the 
maerl habitat from an 
established baseline. 

Harbour construction works - 
no likely significant effect. 
Dredge will remove live and 
dead maerl and the subsequent 
maerl relocation may decrease 
extent of maerl as a whole. 
Likely significant effect 

Likely fail 

Sandbanks 
which are 
slightly 
covered by 
seawater all the 
time 

gravel and sand 
communities 

Physical disturbance 
and the removal of 
gravel and sand 
communities could 
significantly reduce the 
presence and 
abundance of 
composite species from 
an established 
baseline. 

Harbour construction works - 
no likely significant effect. 
Dredge and maerl mitigation 
will disturb this interest sub-
feature and removal may 
deviate it significantly from 
established baseline. Likely 
significant effect 

Possible fail 
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Site and designation Interest feature Interest sub-features Potential impact Description of effect Conservation 
objectives: 
Likely 
Fail/Possible 
Fail 

mixed sediment 
communities 

Physical disturbance 
and the removal of 
mixed sediment 
communities could 
significantly reduce the 
presence and 
abundance of 
composite species. 

Harbour construction works - 
no likely significant effect. 
Dredge and Maerl mitigation 
will change the mixed sediment 
communities and potentially 
effect biotope composition. 
Likely significant effect. 

Possible fail 

Mudflats and 
sandflats not 
covered by 
seawater at low 
tide 

sand and gravel 
communities 

Human disturbance No likely significant effect 

No 

muddy sand 
communities No 

mud communities No 

Atlantic salt 
meadows 

low marsh 
communities 

Human disturbance No likely significant effect No mid-marsh 
communities 
upper marsh 
communities 
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The feature of “Sandbanks which are slightly covered by seawater all the time” that form part of 
the Fal and Helford designated site as stated above could be affected by the proposed capital 
dredge and maerl mitigation works especially in regards to the sub-features ‘maerl bed 
communities’, ‘gravel and sand communities’ and ‘mixed sediment communities’.  
 
5.2 Target conservation objectives 
 
Sub-feature Attribute Target 

Maerl bed communities 

Extent 

No decrease in extent of maerl as whole, 
or of either dead or live maerl, from an 
established baseline, subject to natural 
change. 

Distribution of maerl 
bed communities 

Distribution of maerl bed communities 
should not deviate significantly from an 
established baseline, subject to natural 
change. 

Species composition 
of maerl bed 
communities 

Presence and abundance of composite 
species should not deviate significantly 
from an established baseline, subject to 
natural change. 

Gravel and sand 
communities 

Species composition 
of characteristic 
biotopes 

Presence and abundance of composite 
species should not deviate significantly 
from an established baseline, subject to 
natural change. 

Mixed sediment 
communities 

Species composition 
of characteristic 
biotopes 

Presence and abundance of composite 
species from some or all of the biotopes 
listed in Appendix III. Measured during 
summer, once during reporting cycle. 

 
5.3 Assessment of risks 

 
The possible effects are: 
 
1. Direct impacts both in terms of the dredge area and the maerl mitigation on the maerl bed 

communities, gravel and sand communities and mixed sediment communities. 
 
As a consequence of the proposed dredge and maerl mitigation, the direct impacts of the PFDI 
are restricted to the sub-tidal habitats however, the sub-feature maerl bed communities 
supports many benthic communities with high diversity (Chapter 24.3.2 PFDI ES, July 2009). It 
has been estimated by Hall-Spencer that it could take at least 20 to 50 years for large 
burrowers established in mature maerl communities to recover from relocation and 
sedimentation. In addition, maerl is highly intolerant of substratum loss, smothering, changes in 
suspended sediment and abrasion and physical disturbance (Tyler & Hiscock, 2005) therefore, 
the effects on the sub-tidal sandbank features could be significant. 

 
In summary: 
 
The proposed dredge and maerl mitigation will be likely to have a likely significant effect on 
the SAC due to the direct effects on sub-tidal features. The interest features of the SAC that 
may be affected are: 
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• 1110 Sandbanks which are slightly covered by seawater all the time. 
 
6.0 Appropriate assessment and consideration of restrictions and conditions 
 
During consultation with Natural England on the Falmouth construction, dredge and maerl 
mitigation applications (dated 19 August 2009) and associated ES, Natural England advised (letter 
dated 3 November 2009) that the proposed development would have a likely significant effect on 
the sub-tidal sandbanks feature of the Fal and Helford SAC, either alone or in combination with 
other plans and projects. It is both Natural England and the MMO’s opinion that under Regulation 
61, an AA assessment is required. 
 
This AA must demonstrate that the proposed scheme will not cause an adverse effect on the 
integrity of SAC that it has the potential to impact. If an AA concludes that there is an adverse 
effect, then the scheme may only progress once imperative reasons of over-riding public interest 
are demonstrated and a compensation package implemented to ensure the integrity of the N2K 
(sites designated by government decree as sites of ‘European significance’) site series is 
maintained. 
 
The conservation objectives for ‘sandbanks which are slightly covered by seawater all the time’ 
are highlighted in 5.2 target conservation objectives and are presented in full in annex III and IV 
and are used as a reference in assessing the direct impacts of the dredging works and maerl 
mitigation works on sub-tidal habitats within the Fal and Helford SAC. 
 
6.1 Potential risks to European site 
 
Destruction of the maerl matrix 
Removal of maerl from the seabed is likely to damage both the maerl itself and the seabed from 
where it was removed. In the paper by Hall-Spencer he states that the proposed storage of maerl 
risks damaging anoxic impacts, potentially reducing survivorship and limiting subsequent 
recolonisation via damage to the maerl/sediment matrix.  
 
Relocation of maerl risks changing the particle size distribution in the sediment matrix. If the 
course maerl gravel were to mix with finer sediment types there is a reasonable risk that the maerl 
relocation would be unsuccessful, resulting in a net loss of maerl from the site, which would 
constitute an adverse impact in relation the favourable condition table that ‘no decrease in extent 
of maerl as a whole (either dead or live maerl) from an established baseline’.  
 
Predicted rates of sedimentation 
In relation to the predicted rates of sedimentation Hall-Spencer states that the use of a backhoe 
dredger will limit sedimentation and that the likely impacts of smothering would be limited to a 20 
metre zone around the dredge area. However, this means that there is still the potential for 
smothering of live maerl within this 20 metre buffer zone and potentially outside of this buffer zone 
which could have a significant adverse effect on the integrity of the site. 
 
Due to the potential for sedimentation in polygons 17, 18, 20 and 21 (see ‘Figure 3’), as a result of 
the predicted change in percentage silt cover and the percentage sand cover in the next 20 to 50 
years which would decrease the chance of recolonisation (see “ PFDI: maerl recovery report, 
October 2009).  
 
Relocation areas 10, 12, 17 and 21 (see ‘Annex 1’) were selected to minimise smothering by sand 
and silt.  
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However, overall Cefas have stated that the ‘appropriateness of the modelling leads to uncertainty 
in the prediction of the impacts especially on the maerl beds in Carrick Roads’. A more state of the 
art approach to modelling the current and longer term impacts on sediment and suspended solid 
regimes, that is in their current, during impact and post-impact phase is needed. The use of 2D 
depth integrated sediment modelling and lack of inclusion of riverine flow is a rather simplistic 
approach in complex estuarine environments such as the Fal & Helford SAC ria system and is 
unlikely to capture all impacts. Therefore, the likelihood of the relocated maerl surviving is 
unfounded. In that case the statement made by Hall-Spencer stating that a ‘typical maerl 
community should develop within 20 to 50 years if the relocated maerl does not silt-up or become 
inundated with sand’ cannot be guaranteed. This supports the view that the conservation 
objectives of the feature will not be met in regards to extent, distribution and species composition. 
 
Potential for no recovery 
Section 8.4.2 in the ES states that a realistic recovery rate for the recovery of maerl habitat to be 
between 2 and 5 years. Hall-Spencer argues that due to the limited research into the recovery of 
maerl habitat especially at this scale, realistically recovery of live maerl could take thousands of 
years in the proposed dredged channel and hundreds of years within the mitigation zone with no 
guarantee that it will recover at all.  
 
The key conservation objectives for the ‘maerl bed communities’ (as stated in Annex IV) states 
that the ‘extent of the maerl bed communities is key to their structural and functional importance 
and that any loss is likely to be long-term’. Also changes in the distribution may indicate ‘long term 
changes in the physical conditions influencing the feature and the presence and abundance of 
composite species should not deviate significantly from an established baseline’. Due to the 
uncertainty that recovery will occur over a reasonable period of time and therefore the 
conservation objectives for the sub-tidal sandbank features of the Fal and Helford SAC will not be 
met, the ‘precautionary principle’ must be adopted.  
 
The following table highlights the impact of the proposed works on the features and sub features 
of the SAC in relation to impact (high, moderate and low) on severity, scale and duration.  
 
6.2 Impact of proposed works on the features of the SAC 
Feature Sub-feature  Severity Scale Duration 

Large shallow inlets and 
bays 

Intertidal rocky 
shore  Low Low Low 

Kelp forest  Low Low Low 
Sub-tidal rock and 
boulder  Low Low Low 

Sandbanks which are 
slightly covered by 
seawater all the time 

Eelgrass Low Low Low 

Maerl  High Moderate High 
Sand and gravel Moderate Moderate Low 
Mixed sediment Moderate Moderate Low 

Atlantic salt meadows 
Low marsh Low Low Low 
Mid marsh Low Low Low 
Upper marsh Low Low Low 

Mudflats and sandflats 
not covered by seawater 
at low tide 

Sand and gravel Low Low Low 
Muddy sand Low Low Low 
Mud Low Low Low 
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This highlights the severity of the proposed capital dredge and maerl mitigation works especially 
on the maerl bed communities in regards to the severity of the impact and the duration which 
would be long-term. 
 
Section 8.4.1 of the ES estimates that the capital dredge will reduce the maerl habitat by 4ha, 
although proposed mitigation works could increase the habitat by 2 hectares on the existing 
baseline, and that less than 2 per cent of the extent of dead maerl within the SAC may be affected 
(PFDI Information for AA). The favourable condition is defined by the extent of the maerl habitat, 
live or dead and in the absence of any certainty that this will not be reduced by 4 hectares; this 
supports the view that the impact would be a likely significant effect to the feature. 
 
As there is a significant risk associated with the mitigation scheme, no proof of a similar project 
being successfully undertaken elsewhere, and no proposal for proving successful recolonisation 
before the scheme is implemented, it is not possible to prove that the scheme, even with the 
suggested mitigation, will not cause an adverse effect on site integrity. 
 
The test for likely significant effect must conclude that any net loss in extent of maerl as a whole 
(dead or live) would go against the conservation objectives of the sandbank feature in regards to 
extent, distribution and species composition of the maerl bed communities as stated in the 
favourable condition table (Annex IV). Therefore, the proposed dredge and maerl mitigation will 
cause an adverse effect on site integrity. 
 
6.3 In-combination effects 
 
Following advice from Natural England, MMO takes the view that no in-combination assessment is 
required, due to the project’s adverse effect on interest features within the site and on its integrity, 
alone. 
 
7.0 Consultation with Natural England 
 
Consultation with Natural England has taken place throughout the HRA. The initial response from 
Natural England with regard to the proposed works is included as Annex IV of this assessment. 

 
8.0 The Integrity Test 

 
Due to the uncertainty surrounding the proposed maerl mitigation works, the size and location of 
the works, the potential destruction of important sub features especially the maerl bed 
communities of the Fal and Helford SAC, it is concluded that the proposed dredge and maerl 
mitigation works will adversely impact the conservation objectives of the feature “sandbanks which 
are slightly covered by seawater all the time” which in turn will result in an adverse effect on site 
integrity. 

 
In light of the evidence provided to support this appropriate assessment, the MMO cannot 
conclude that there would be no adverse effect on the integrity of the Fal and Helford SAC.  

 
9.0 Conclusion 

 
The MMO concludes that the proposed works is likely to cause an adverse effect on the 
designated habitat “sandbanks which are slightly covered by seawater all the time” of the Fal and 
Helford SAC specifically with regard to the sub feature ‘maerl bed communities’. 
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Where a conclusion of adverse effect on site integrity is reached (as here), a plan or project may 
only be approved if no alternative is feasible and if it is supported by imperative reasons of over-
riding public interest (IROPI). In this case, compensation would be necessary in order to off-set the 
adverse effect on site integrity predicted by this assessment. 
 
The assessment of alternative options should be a rigorous process and the advice of competent 
authorities sought. If no alternative is found and a case for IROPI made, the MMO hereby draws 
the applicant’s attention to guidance used in its determination.  
 
When determining IROPI, a competent authority (including the Secretary of State) cannot consider 
short term economic or social interests. Only public interests can be balanced against the aims of 
the Habitats Directive. The following are examples of IROPI: 
 
• A need to address serious risk to public health or safety 
• A need to meet the interests of national security and defence 
• Where there are direct environmental benefits on a national or international scale 
• Where there is a vital contribution to strategic regeneration or economic benefit 
• Where failure to proceed would have serious and unacceptable social or economic 

consequences 
 

It should be noted that the European Commission (EC) sets the bar for the last two of these 
examples extremely high. 
 
Any judgement of IROPI would still need to be supported by environmental compensation, 
secured by the Secretary of State (as per Regulation 66). Under Article 6(4), the UK Government 
is required to inform the EC of the compensatory measures adopted. 
 
Compensation must recreate or restore the habitat or species affected by the project and must be 
of a quality at least the same as that affected. The methodology to secure the compensation must 
be technically proven. Further guidance as to what forms appropriate compensation are available 
from the MMO or Natural England. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
10.0 Figures 
 
10.1 Figure 1: Harbour construction works (combination of Queens and Northern wharves) 
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10.2 Figure 2: Proposed new navigational channel 
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10.3 Figure 3: Original maerl relocation areas 
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10.4 Figure 4: Location of interest features 
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11.0 Annex I: Revised maerl relocation areas 
 
Note 
To: Mark Sansom and Mike Reynolds 
From: Nicola Solly 
Date: 25 November 2009 
Copy: 
Our reference: 9S4181/N/301963/Exet 
 
Subject: Revised maerl relocation areas 
Following a meeting with Natural England to discuss their draft application to the FEPA application 
we have reviewed the proposed locations for the maerl relocation. The purpose of this review is to 
try and ensure that maerl is placed in locations which will not be subject to significant smothering 
by sand or silt following the dredge. 
 
The following criteria have been used to select suitable areas: 
 
1. The maerl should be placed in areas which have the characteristics to support maerl 
communities. The western half of the channel (polygons 1 to 9) does not currently contain maerl 
and is dominated by more silty sediments. We do not plan to put maerl in this area because the 
seabed is likely to revert to a similar status to that before dredging, i.e. fine sediment with species 
poor communities. 

 
2. The maerl should not be placed in areas where at least 1m depth of maerl will remain anyway 
after the dredge. After dredging, maerl will continue to be present on the seabed in areas 
11,13,14,16 and 19. Hence there is no value in placing additional maerl in these areas. 

 
3. The maerl should not be placed in locations which are going to be subject to significant 
smothering by sand. Figure 1 and 2 below indicate the current rate of sand deposition and the 
predicted rate following the dredge. Sand is currently mobile in the south eastern corner of the 
dredged channel. It should be noted that maerl communities are currently present in some of this 
area (area 17, 19 and 21) and therefore they have the capacity to tolerate some level of sand 
mobility. HR Wallingford predict that the south eastern edge of the channel will be subject to 
smothering at a rate of 0.2 to 0.3m/yr. Areas 15, 18 and 20 are not considered suitable for 
relocation of maerl due to increased rates of sediment deposition following the dredge. 
 
On this basis, the following areas are proposed for placement of maerl: area 10, 12, 17 and 21. 
Notes on these areas are presented in Table 1 below and further detail is provided in Table 2. If all 
of these areas are progressed, maerl would be placed on 6ha of seabed. This is the same area as 
was previously proposed in the Environmental Statement. 
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Annex II: ‘Maerl bed communities’ sub feature 
 
Maerl bed communities - Maerl beds are composed of accumulations of living and dead 
unattached coralline algae. They can harbour a very high diversity of organisms, particularly when 
compared to adjacent sediments, including some species more or less confined to this habitat. 
Maerl beds may also be an important source of calcareous material for other maritime habitats. 
The Fal maerl bed is the most south-westerly in Britain and largest outside Scotland, Brittany or 
Ireland. Two species of maerl occur, Lithothamnion corallioides which is nationally scarce and 
Phymatolithon calcareum. Exceptionally diverse biological communities are associated with the 
maerl; over fifty species of seaweed and many animal species are associated with the St Mawes 
Bank live maerl bed, including many rarities, for example Gracilaria multipartita, Halymenia spp. 
and the rarely recorded Couch’s goby Gobius couchi. More common species include the 
burrowing anemone Cerianthus lloydii, other anemones, crabs, polychaetes, fish and crustaceans. 
Another live maerl bed has been recorded in the mouth of the Helford, off Bosahan Point, 
comprising up to 80% live Lithothamnion corallioides (Moore et al., 1999). There are extensive 
areas of dead and crushed maerl, found south of Penarrow Point out into Falmouth Bay. These 
sediments are also rich in species and provide an important habitat for, amongst others, deep 
burrowing species, attached seaweed, bivalves and crustaceans (Moore et al., 1999). 
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Annex III: Conservation objectives 
 
Large shallow inlets and bays 
Subject to natural change, maintain the large shallow inlets and bays in favourable condition, in 
particular: 
 
• Saltmarsh communities 
• Rocky shore communities 
• Intertidal mudflat and sandflat communities 
• Sub-tidal rock and boulder communities 
• Kelp forest communities 
• Sub-tidal mud communities 
• Sub-tidal sandbank communities 

 
 
Sandbanks which are slightly covered by seawater all the time is 
Subject to natural change, maintain the sandbanks which are slightly covered by seawater all 
the time in favourable condition, in particular: 
 
• Eelgrass bed communities 
• Maerl bed communities 
• Gravel and sand communities 
• Mixed sediment communities 
 
 
Mudflats and sandflats not covered by seawater at low tide 
Subject to natural change, maintain the mudflats and sandflats not covered by seawater at low 
tide in favourable condition, in particular: 
 
• Sand and gravel communities 
• Muddy sand communities 
• Mud communities 
 
 
 Atlantic salt meadows 
Subject to natural change, maintain the Atlantic salt meadows in favourable condition, in 
particular: 
 
• Low marsh communities 
• Mid-marsh communities 
• Upper marsh communities 
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Annex IV: Favourable condition table 
 

To maintain the designated features in favourable condition that is defined in part in relation to a balance of habitat extents (attributes). 
Favourable condition is defined at this site in term of the following site-specific standards (target). 

 
Feature Sub-feature Attribute Measure Target Comments 
Sub-tidal 
sandbanks 

Maerl bed 
communities 

Extent Area (hectares) of 
maerl (live and dead 
maerl), measured 
once during reporting 
cycle 

No decrease in extent 
of maerl as whole, or 
of either dead or live 
maerl, from an 
established baseline, 
subject to natural 
change. 

The extent of maerl beds (and distribution 
of live and dead components within the 
beds) is key to their structural and 
functional importance. Extent provides a 
long-term integrated measure of 
environmental conditions and any loss is 
likely to be long-term. 
 

 
 

 
 

Distribution of 
maerl bed 
communities 

Distribution of maerl 
bed communities 
(listed in appendix III). 
Measured once per 
reporting cycle. 

Distribution of maerl 
bed communities 
should not deviate 
significantly from an 
established baseline, 
subject to natural 
change. 

The relative distribution of the biotopes 
listed in appendix III is an important 
structural aspect of the feature. Changes in 
relative extent and distribution may indicate 
long term changes in the physical 
conditions influencing the feature. 
 

 
 

 
 

Species 
composition of 
maerl bed 
communities 

Presence and 
abundance of 
composite species of 
biotopes from maerl 
areas. Measured 
during summer, one 
during reporting cycle. 

Presence and 
abundance of 
composite species 
should not deviate 
significantly from an 
established baseline, 
subject to natural 
change. 

Species composition is an important 
contributor to the structure of the live maerl 
bed. The presence and relative abundance 
of characterising species gives an 
indication of the quality of the biotopes and 
change in composition may indicate cyclic 
change/trend in sediment communities. 
Live maerl is species rich and contains rare 
algal species which are relatively stable, 
making this habitat a good indicator of the 
condition of the sub-tidal sandbanks. 
 

Sub-tidal 
sandbanks 

Gravel and 
sand 

Species 
composition of 

Presence and 
abundance of 

Presence and 
abundance of 

Species composition is an important 
contributor to the structure of the biotopes 
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Feature Sub-feature Attribute Measure Target Comments 
communities characteristic 

biotopes 
composite species 
from some or all of the 
biotopes listed in 
appendix III. Measured 
during summer, once 
during reporting cycle. 

composite species 
should not deviate 
significantly from an 
established baseline, 
subject to natural 
change. 

within the sub-feature. The presence and 
relative abundance of characterising 
species gives an indication of the quality of 
the biotopes and change in composition 
may indicate cyclic change/trend in sub-
tidal sandbank communities. 

 Mixed 
sediment 
communities 

Species 
composition of 
characteristic 
biotopes 

Frequency and 
occurrence of 
composite species 
from some or all of the 
biotopes listed in 
appendix III. Measured 
during summer, once 
during reporting cycle. 

Presence and 
abundance of 
composite species 
from some or all of the 
biotopes listed in 
appendix III. Measured 
during summer, once 
during reporting cycle. 

Species composition is an important 
contributor to the structure of the biotopes 
within the sub-feature. The presence and 
relative abundance of characterising 
species gives an indication of the quality of 
the biotopes and change in composition 
may indicate cyclic change/trend in sub-
tidal sandbank communities. 

 



Annex V: Natural England advice 
 

 

 
Page 22 



 
  
 

 
Page 23 



 

 
Page 24 


	1.0 Introduction
	1.1 Need for an appropriate assessment

	2.0 Information about the project
	3.0 Information about the European site
	4.0 Representations received from consultees
	4.1 Representations received from our scientific advisors 
	4.2 Representations received from our statutory consultees
	4.3 Representations received from non-statutory consultees
	4.4 Representations received from other bodies and individuals

	5.0 Test for likely significant effect
	5.1 Potential impact on interest features of the site
	5.2 Target conservation objectives
	5.3 Assessment of risks

	6.0 Appropriate assessment and consideration of restrictions and conditions
	6.1 Potential risks to European site
	6.2 Impact of proposed works on the features of the SAC
	6.3 In-combination effects

	7.0 Consultation with Natural England
	8.0 The Integrity Test
	9.0 Conclusion
	10.0 Figures
	10.1 Figure 1: Harbour construction works (combination of Queens and Northern wharves)
	10.2 Figure 2: Proposed new navigational channel
	10.3 Figure 3: Original maerl relocation areas
	10.4 Figure 4: Location of interest features

	11.0 Annex I: Revised maerl relocation areas
	Annex II: ‘Maerl bed communities’ sub feature
	Annex III: Conservation objectives
	Annex IV: Favourable condition table
	Annex V: Natural England advice

