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Marine Licensing Team 
Lancaster House 
Hampshire Court 

Newcastle upon Tyne 
NE4 7YH 

 
  
 

MMO ref: 34538/090805, 34539/090805, 34540/090805 
 

Harriet Knowles 
Falmouth Harbour Commissioners 
   
 
Cc Capt Mark Sansom (FHC) 
Lillian Sandeman, Gregor McNiven, Dickon Howell, Siobhan Sherry, Nick Wright, Pia 
Bateman (MMO) 
Charlotte Marshall, (Natural England) 
 
By email only  
 
Date: 24 March 2014 
 
Dear Harriet, 
 
RE: Port of Falmouth Development Initiative (PFDI), marine licence 
applications 

 
I am writing in relation to the above marine licence applications, reference numbers 

34538/090805, 34539/090805, and 34540/090805. 

I would first of all like to set out a brief summary of the applications and their 

progress. 

In 2009, Falmouth Harbour Commissioners (FHC) submitted three applications 

under the Food and Environment Protection Act 1985, relating to the Port of 

Falmouth Development Initiative (PFDI). These applications are now being 

considered under the Marine and Coastal Access Act 2009, and are as follows: 
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 Application ref 34538/090805: The dredging and disposal of approximately 

700,000 cubic metres of material to create a deeper and straighter navigation 

channel and deep water berthing pocket;  

 Application ref 34540/090805: Construction works consisting of the 

amalgamation of the Queens and Northern wharves to create a 430 metre 

berthing area; and 

 Application ref 34539/090805: The relocation of dredged maerl substrate to the 

eastern part of the navigation channel.  

In November 2010 the MMO undertook an appropriate assessment (AA) of the 

proposed development under Regulation 61 of the Conservation of Habitats and 

Species Regulations 2010 (The “Habitats Regulations”). In our assessment, we were 

unable to conclude no adverse effect on the integrity of the Fal and Helford Estuaries 

Special Area of Conservation (SAC), in relation to licence applications 34538/090805 

and 34539/090805. Therefore, to meet the requirements of the Habitats Regulations, 

the applications in their current form could only proceed if there were no viable 

alternatives, Imperative Reasons of Overriding Public Interest (IROPI), and if 

compensation was successfully secured. 

FHC subsequently proposed a trial to provide additional information to the original 

proposals, specifically on the susceptibility of maerl and associated communities to 

disturbance by dredging. The purpose of the trial was therefore to provide evidence 

which could be used to further inform the two existing applications. 

As you will be aware, in 2012 the MMO appointed an Independent Scientific 

Advisory Panel (ISAP). The purpose of the ISAP was to provide the MMO with 

independent scientific advice on: 

 The scientific robustness of the trial methodology; 

 Whether the methodology was fit to meet the overall purpose of the trial; and 
 Whether the methodology would provide credible conclusions. 

 

On 30 January 2014, the MMO received a copy of the final trial report from FHC, 

titled “An experimental trial to assess the impact of extracting and re-laying the top 

30 cm of maerl habitat within the Fal Estuary planned dredge area”. 

I can confirm that the MMO submitted the report to the ISAP on 30 January, and we 

have now received their advice. A copy of the ISAP advice is attached as an Annex 

to this letter.  

In summary, the ISAP has concluded that the trial adequately demonstrated the 

method used for removing and replacing the top 30cm of maerl habitat was 

technically feasible, within the constraints of the trial. However, caveats to this 

conclusion are detailed more fully in the attached ISAP report. 
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It should be noted that the advice of the ISAP was solely in relation to the trial, and it 

is for FHC to apply the results of the trial to your wider applications, should you so 

wish. 

As you will be aware the various applications as submitted by FHC in relation to the 

PFDI are currently on hold. If you decide that you wish to progress these 

applications, the MMO requires that you address the following: 

1. Charges 

You should be aware that the MMO has revised its charging regime, which will be 

effective from 6 April 2014. From this date all existing applications will be moved 

over to the new regime, and will therefore be charged at an hourly rate for the time 

spent by the MMO in progressing them. This hourly rate will apply to all time spent 

over and above that covered by the original FEPA payment. 

Should you wish to take your applications forward, the MMO recommends that you 

re-submit them as one consolidated application. We believe that this will be less 

costly to you, and more efficient for us, particularly as we will have to go to full public 

consultation on all applications moving forward, and we feel it would be better to do 

this consultation exercise once rather than three times. 

2. Appropriate Assessment  

The original AA of the proposed development, undertaken by the MMO in November 

2010, determined that we could not conclude no adverse effect on integrity upon the 

conservation features of the Fal & Helford Estuaries SAC. Therefore should you wish 

to proceed, the MMO requires further information in order to reassess the impact of 

your proposed project under the Habitats Regulations. The further information is as 

follows: 

a) Information on how you are going to implement the maerl trial methodology at 

the project scale. 

b) Information on how the results of the maerl trial can be used to inform an 

assessment of the potential for the wider proposed project to have an adverse 

effect on integrity. 

c) Revised information on the potential for in-combination effects from your 

proposed project with others in this area. 

d) Information how the potential impacts of the proposal on the Falmouth Bay to 

St Austell Bay potential Special Protection Area (pSPA). 

3. Environmental Impact Assessment (EIA) 

In order to proceed, the MMO also requires that you revise your existing 

Environmental Statement (ES) for the proposed development, in line with the ES 

Review as issued by the MMO on 5 November 2013 (a copy is provided as an 
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Annex to this letter). The ES Review provides the detail required to revise your 

existing ES.  

Please note that the MMO has issued an addendum to the ES Review, which 

provides a record of queries raised by FHC regarding several points contained within 

the review, and the MMO’s response. A copy of the addendum is also attached as 

an Annex to this letter. 

In line with the ES review and addendum, we require you to include any updated 

information to support the AA within the revised ES, as well as an updated 

methodology for all applications, should this have changed.  

4. Consultation 

You should be aware that due to significant changes required to the existing 

applications (and supporting documentation), and in view of new information, the 

MMO will conduct a full public consultation under the requirements of The Marine 

Works (Environmental Impact Assessment) Regulations 2007 (as amended) on all 

applications should you wish to proceed. 

In order to ensure that the information you submit is fit for purpose, we strongly 

recommend a meeting at the earliest opportunity to discuss and clarify our 

requirements. We also recommend that Natural England, our Statutory Nature 

Conservation Advisors, are present at such a meeting. 

I trust that the information provided in this letter is useful for your consideration of 

how best to progress and look forward to working with you further. Please do not 

hesitate to contact me if you wish to discuss anything contained within this letter. 

 
Yours sincerely, 

 
 
Mark Qureshi 
Case Officer 
Marine Licensing  
Marine Management Organisation 
 
 
 
 
 
 
 
 
 

 




