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Freedom of Information Request 
You asked for the following information from the Ministry of Justice (MoJ):

“My request is under the Freedom of Information Act 2000 and I request a copy of HMCTS’ written strict cancellation criteria applied when Administratively cancelling fines”.
Your request has been handled under the Freedom of Information Act 2000 (FOIA).

I can confirm that the Ministry of Justice holds the information that you have asked for, and I am pleased to provide this to you as below.

HM Courts and Tribunals Service (HMCTS) does everything within its powers to trace those who do not pay, actively pursuing all outstanding financial impositions until they are certain that the amount cannot be collected.

Each year a proportion of financial impositions will be cancelled for legitimate reasons either legally or administratively.  Administrative cancellations only occur in accordance with strict write off criteria. Accounts which are administratively cancelled must meet at least one of a list of criteria which include:
· The offender is known to have emigrated or gone abroad and there is very little real prospect of return or recovery of the sum.

· The offender has died.  However if a large fine is involved and there is an indication that that the defendant’s estate has benefited from the offence, consideration should be given to lodging a claim against the estate.  Any subsequent administrative cancellation action, or application for administrative cancellation authority, should demonstrate the outcome of this action.

· The offender has been sent to a mental health institution for a period of 12 months or more.

· The offender was a limited company that has been wound up and there are no goods on which to levy distress, or a company has ceased trading and it is not considered financially worthwhile for the court to initiate winding-up proceedings.

· The sum outstanding is less than £10 and the cost of enforcement would be disproportionate to the amount outstanding.

· Where the offender cannot be traced and the fine is over 12 months old and all reasonable steps have been taken to enforce, including the use of all intelligence sources without success.

Accounts with a value of £5,000 or less outstanding can be administratively cancelled locally by approved members of staff, accounts with a value between £5,000 and £25,000 must be approved by a senior enforcement manager before being administratively cancelled and accounts with a balance over £25,000 must be referred to HMCTS financial accounts before being administratively cancelled.

Financial penalties which are administratively cancelled can be re-instated if more information, such as a new address for the offender, becomes available which indicate that the offender may be traceable and the financial penalty enforceable.
Legal cancellations occur after the case has been reconsidered by a Judge or Magistrate and a change of evidence or circumstances has been demonstrated.
You can find more information by reading the full text of the Act, available at http://www.legislation.gov.uk/ukpga/2000/36/contents and further guidance http://www.justice.gov.uk/guidance/foi-step-by-step.htm 
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