Warrants Of Entry: Unused Applications Refund Policy
Summary

Warrants of Entry (WoE) are civil warrants issued by the magistrates’ court, and are used primarily by Utility companies to gain entrance into private premises. 
A hearing is required before the warrant will be granted, and so applications are made by the Utility Companies (or their agents) to the court to book these, and a fee is taken.

Often the situation arises that the hearing is no longer needed as the matter has been resolved and the customer requests a refund for these Unused Warrant of Entry Applications 
In the past there has been an inconsistent approach to refunding Unused Warrant of Entry applications. Some courts have refunded these as a matter of course, some have refused all such applications, while some have adopted both approaches at various times. 

This has led to confusion amongst stakeholders and an understandable concern that in effect a post code lottery decided if a refund would be provided or not.

Guidance

The following is the settled policy for refunds and should be applied without exception by all magistrates’ courts from 3 June 2013:

· For future requests for Unused WoE application refunds, these should be agreed provided the request for refund has been made within 6 months of the fee being paid.
· For Unused WoE application refund requests made in the past (i.e. before 3rd June 2013) which were refused, if these are resubmitted they should now be agreed. The 6 month rule does not apply in these retrospective refund cases, all that is required is that the request for a refund had originally been made. Staff should presume that the request is valid in the majority of these historical cases and will not be required to check for supporting documentation. 
· If however a member of staff feels there is some reason to doubt the validity of the refund request, they should ask the claimant to provide evidence (such as a copy of the original refund request) in order to support the refund application. It is not anticipated this will be required in the vast majority of cases. Examples where doubts may arise would include where a member of staff believes the refund has already been paid, or the refund application being submitted is vague or silent as to the dates involved.
Supporting action

There is NO requirement for courts to:

· search their records to establish how many unmet refunds may exist.
· contact stakeholders regarding any unmet refund cases they may be aware of.

It is however mandatory for Courts to:

· Put up a Notice in their reception area which clearly indicates the settled refund policy for unused WoE applications. The Notice is supplied in this ENews article.

Best Practice

Refunds for unused applications for warrants of entry generate additional nugatory work. Courts should work with stakeholders to ensure that refunds are kept to a minimum by adopting, wherever practicable, the following procedures when booking applications and taking fee payments:
· Refrain from ‘blindly’ block booking applications. In some instances stakeholders routinely apply for a set number of applications regardless of the actual cases they have that may require a hearing. This needlessly generates refunds and court staff should only book for the number of actual cases there are.

· Refunds are generated when booked hearings are not used. This often arises when a fee is taken at the booking stage, but the case is settled before the hearing date. It is therefore important that payment of the fee takes place as close to the date of hearing as possible, preferably on the day of the hearing itself.

Refunds should be arranged in accordance with the current procedures e.g. via Central Finance Units.
Any questions? Please contact:

Civil&FamilyBusinessSupport@hmcts.gsi.gov.uk
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