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Freedom of Information Request

You requested the following information from the Ministry of Justice (MoJ):
Please provide me with the following information regarding prisoners in England's public and private-sector prisons:

1) Prior to the European Court of Human Rights (ECHR) ruling in September 2012 ending Indeterminate Sentences for Public Protection (IPP) in the UK, how many prisoners in total were serving IPP sentences? 

2) How many of those serving IPP sentences prior to the September 2012 ECHR ruling had been found guilty of violent crimes, violent crimes being defined specifically here as convictions for acts of terror, torture, murder, grievous bodily harm involving a weapon, armed robbery, child sex offences, rape or aggravated rape? Please state exactly the number of IPP sentence prisoners in each of the categories stated above that received their IPP sentences prior to the September 2012 ECHR ruling against such sentences. 

3) Since the European Court of Human Rights (ECHR) ruling in September 2012, how many prisoners in total are still serving IPP sentences? 

4) How many of those still serving IPP sentences following the September 2012 ECHR ruling against IPP sentences are serving sentences for violent crimes, violent crimes being specifically defined here, as they are above, as convictions for acts of terror, torture, murder, grievous bodily harm involving a weapon, armed robbery, child sex offences, rape or aggravated rape? Please state exactly the number of IPP sentenced prisoners in each of the above categories that remain incarcerated since the September 2012 ECHR ruling against IPP sentences.

5) How many IPP prisoners still incarcerated since the September 2012 ruling ending IPP sentencing, who were not convicted of violent crimes, such crimes defined as convictions for something other than acts of terror, torture, murder, grievous bodily harm involving a weapon, armed robbery, child sex offences, rape or aggravated rape, have served one to two years more than their basic tariff? 

Again, for those on IPP sentences still incarcerated for non-violent crimes as described above, how many have now served 2-4 years beyond their basic tariff?

Finally, for those on IPP sentences still incarcerated for non-violent crimes as described above, how many have serviced more than 4 years beyond their basic tariff.

6) Of those convicted of violent crimes, as described above, how many IPP sentenced prisoners still serving have 2-4 years beyond their basic tariff? How many have served 4-6 years beyond their basic tariff? How many have served 6-8 years beyond their basic tariff? How many have served more than 8 years past their basic tariff?

Your request has been handled under the Freedom of Information Act 2000 (FOIA) and I can confirm that the MoJ holds information that you have asked for and it is provided in the attached tables.
On 18 September 2012, the European Court of Human Rights (ECtHR) issued judgment on the application brought by Brett James, Nicholas Wells and Jeffrey Lee, all of whom are subject to IPP sentences with tariffs of fewer than two years imposed prior to the reforms introduced by the Criminal Justice and Immigration Act 2008.  The Court found a violation of Article 5(1) (right to liberty and security) of the Convention in respect of the applicants’ arbitrary detention in the period between expiry of their tariffs and until steps were taken to progress them through the prison system with a view to providing access to appropriate rehabilitative courses.

It is important to note that the ECtHR did not find that the IPP sentence in itself was unlawful and the causal link to the imposition of the sentence by the court was not broken. Further, the court found that there was no violation of Article 5(4) (access to an independent body to review the lawfulness of the detention) of the Convention as the Parole Board had been capable of ordering release of an IPP prisoner if satisfied the individual was no longer dangerous. 

Prisoners serving IPP sentences will remain in custody until their risks have been reduced enough to be manageable in the community; the Parole Board will continue to regularly review the cases of IPP prisoners.

The abolition of the IPP sentence, which was brought about by commencement of the Legal Aid, Sentencing and Punishment of Offenders (LASPO) Act on 3 December 2012, has not been applied retrospectively. The Government took the view that it would not be right or appropriate to retrospectively alter sentences that had been lawfully imposed prior to their abolition, the more so in this case because these sentences had been imposed with risk management issues in mind. Consequently, prisoners currently serving IPP sentences will not be released unless the Parole Board authorises it, as now.  However, Ministers and the National Offender Management Service (NOMS) remain committed to supporting those currently serving an IPP sentences through their sentence, so that, with offenders’ active engagement, effective work is undertaken to reduce risk.  We are using our best efforts to improve the progression of these prisoners through sentence, including improvements to assessment, sentence planning and delivery, and parole review processes.  
 

The release of prisoners serving indeterminate sentences is entirely a matter for the independent Parole Board, who must be satisfied that an offender can be managed safely in the community.

 

If prisoners pose too high a risk of harm to the public, they can be kept in custody for the rest of their lives. 

 

The IPP scheme was complex and widely criticised, which is why the Government replaced it with a new regime of tough, determinate sentences, alongside life sentences for the most serious offenders. These include a mandatory life sentence for anyone convicted of a second very serious sexual or violent crime.  Many violent offences are eligible for the new extended determinate sentence where the most serious offenders will only be released before the end of their sentence at the discretion of the Parole Board.





