5 August 2013

(REDACTED)
Social Security Policy & Legislative Division
Department for Social Development
Level 1. James House
2-4 Cromac Avenue
Gasworks Business Park
Ormeau Road
BELFAST
BT7 2JA


Dear Ms (REDACTED)

Re:  Personal Independence Payment – Further Consultation on the Moving Around Activity

The North West Forum of People with Disabilities strongly opposes any measure which would seek to undermine the financial and social independence of disabled people, in particular our right to fully participate in the community and wider society on an equal basis with others.  

The proposal to reduce the qualifying threshold of 50 metres to 20 metres for entitlement to the new Personal Independence Payment will have devastating consequences for disabled people placing many of us in financial hardship.  We are appalled that government would even consider such action without any evidence whatsoever to support its case that such as proposal will assist those in greatest need.  In fact we are aware that such a measure is simply a cost saving exercise, being considered regardless of the adverse consequences on people with disabilities whether or not they are in fact in greatest need as the government suggests.  
Origin and Ethos of the Forum
The North West Forum OF People with Disabilities is an independent human and civil rights organisation 100% managed by People with Disabilities. Founded and established in 1995, we are dedicated to ensuring the voice of our membership and disabled people more generally is represented in the public and social arena in all matters which impact on our lives.  We are a pan-disability rights based organisation representing people with sensory, physical, hidden, learning disabilities and people with mental health issues.
Disabled people are first and foremost human beings entitled to fundamental human rights regardless of gender, creed, political opinion, sexuality, age, social background or economic status. We do not have ‘special needs’ nor do we seek any ‘special’ consideration beyond recognition of the fact that we are entitled to be treated as human beings – citizens; equal to all others within society in all matters of governance, self determination, including the right to live independently within the community and enjoy a good quality of life. 
We recognise the opportunity for economic, social and cultural interaction to contribute to the community and society on an equal par with others requires society to address the historical violation of our human and civil rights, by removing attitudinal discrimination and providing full access to all information, goods and services without recourse to the justification of ‘limited existing resources’ or continued prejudice to maintain the status quo.
Our mission is to work to bring about social change through working in partnership with our allies in the community and voluntary sector and statutory agencies to bring about recognition of and advance our human rights as citizens within Northern Irish society and beyond. 
 Our vision is of a society in which equality and diversity are respected, valued and embraced, that is free from, discrimination and social exclusion, and where human rights are guaranteed and fulfilled, were we are not viewed as objects of ‘charity’ and ‘pity’ see preamble to the UN Convention on the Rights of Persons with Disabilities but as people fully included in all aspects of life, within the community and society in which we live.
Specific Commentary
The North West Forum of People with Disabilities rejects entirely the government's proposal to reduce the qualifying distance threshold from 50 metres to 20 metres. We firmly believe that such a proposal is contrary to the purpose and intent of domestic equality and international human rights law. Reducing financial support to disabled people on the basis that they can walk more than 20 metres effectively ignores the obligations placed on the state by the UN Convention on the Rights of Persons with Disabilities.
In particular the proposed measure is in clear conflict with Article 19 the right to live independently and Article 28 the right to an adequate standard of living and social protection.  Disabled people affected by this proposal will not only lose financial assistance of up to £150 per month.  They will also lose access to the Motability Scheme and the freedom to access essential and commercial services on an equal basis with others within our society.  
The North West Forum of People with Disabilities believes that the proposal to reduce the established qualifying distance of 50 metres to 20 metres for entitlement to the new enhanced rate of the Personal Independence Payment will have serious financial and social consequences for disabled people.  
No evidence has been provided in the consultation paper as to why the distance of 20 metres is now being used to gauge the additional costs associated with having a disability.  The current distance of 50 metres used to establish entitlement to the existing Disability Living Allowance would appear to us a much fairer and legitimate measure of entitlement on the basis that such a distance has been established through many years of case law.  
We cannot comprehend the Department’s argument that someone who is able to walk with the use of aids and equipment a short distance beyond their front door should receive less than adequate support from government than someone who can only walk within their home.  It is very unlikely that the ability to walk more than 20 metres will allow the disabled person affected by this rule to access goods, facilities and services without similar costs associated with someone unable to walk that minimum distance.  Indeed many accessible car parking bays are more than 20 metres from the relevant commercial outlet that a disabled person may wish to access, further the same argument could be made for accessible bays managed by hospitals, doctor’s surgeries and services more generally.  
It is abundantly clear as indicated in the initial consultation on the PIP Regulations (DWP/DSD) that the purpose of such a measure is to reduce financial support and protection to many disabled people.  Indeed the DWP’s second draft of the regulations states quite clearly it is to reduce the number of existing DLA claimants by 500,000 as a result of the new benefit.  Their modelling suggests that the second draft would produce a 2015/16 caseload of 1.7 million people receiving Personal Independence Payment. Without introducing the new benefit we would expect the number of 16-64 year olds claiming Disability Living Allowance in 2015/16 to be 2.2 million.[footnoteRef:1] [1:  Department of Work and Pensions (January 2012) Personal Independence Payment: Assessment Thresholds and Consultation, Paragraph 1.7, page 3.  Available at https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/181178/pip-assessment-thresholds-and-consultation.pdf] 


Case law has established that the current 50 metres used as the criteria for entitlement to the Disability Living Allowance is a fair and just measure of assessing the mobility and other requirements of disabled people.  Now the government has decided with the stroke of a pen to ignore the strong evidence against the implementation of this proposal which is tantamount to ignoring the principles of equity and social justice for disabled people.  
We are advised by the consultation paper that the proposed regulation is intended to take account of those in greatest need, we failed to completely understand why a disabled person able to walk 21 metres or more, should have their entitlement to social security protection reduced as well as access to a motability vehicle removed, addresses the concept of targeting resources to those in greatest need. The original purpose and intention of the Disability Living Allowance was to create an equal playing field for disabled people alongside their non disabled counterparts, the introduction of this measure is contrary to this historical fair minded approach.  

The current proposal ignores the significant costs associated with having a disability and takes no account whatsoever of the really serious adverse consequences on disabled people’s quality of life.  We would remind the Department that under the General Obligations Article 4, 1(d) of the Convention to refrain from engaging in any act or practice that is inconsistent with the present convention and to ensure that public authorities and institutions act in conformity with its provisions.  

Further under the above Article 4(3) the Department in the development and implementation of legislation and polices to implement the present convention, and in other decision-making processes concerning issues relating to persons with disabilities, States Parties shall closely consult with and actively involve persons with disabilities, including children with disabilities, through their representative organisations.  It is reasonable to suggest that if the Department takes onboard this provision the likely outcome will be the rejection of this proposal and at the very least the retention of the 50 metre rule currently used to determine qualification for high rate mobility allowance.  

It is also important to remember that the Department have a range of equality obligations to consider in relation to disabled people that is well established in domestic law.  Firstly whether or not this policy promotes equality of opportunity for disabled people under Section 75 and second whether or not this policy is entirely consistent with the concept and principle of Northern Ireland’s Disability Equality Duty specifically the obligation to promote positive attitudes towards disabled people and their participation in public life.  Removing or diminishing many disabled people’s opportunity to move freely and independently without financial impediment as this measure is likely to do, will probably limit disabled people’s opportunity to participate in public life without additional costs and thereby limit the opportunity to promote positive attitudes towards disabled people unable to take public life opportunities as a result of this adverse proposal.

Such is the concern of the North West Forum of People with Disabilities with this proposal and our strong belief that it is contrary to the purpose and intent of the UN Convention it is our intention to copy our response to this consultation to the Independent Mechanism for Northern Ireland whose responsibility it is to monitor the UN Convention on the Rights of Persons with Disabilities and assess how the government’s actions are in keeping with its provisions.  (The Independent Mechanism for Northern Ireland has been jointly designated by OFMdFM to the Equality and Human Rights Commissions for Northern Ireland).  

We urge the Department and government more generally to take account of our concerns and ensure they are reflected in any amendments to the Welfare Reform Bill 2013.  As we highlighted earlier if disabled people’s views are truly taken into account then it is unlikely that this proposed measure will not be adopted.  However should government go ahead with this proposal contrary to the views of the majority of disabled people, and their economic health and social wellbeing such action in our view renders equality and human rights doctrine as they apply to Northern Ireland and the wider United Kingdom as obsolete.  Not to mention the practice of consultation and involvement of disabled people would be a public relations exercise rather than a genuine exercise in participative democracy.  

Yours sincerely



Paul McCloskey
Chairperson, North West Forum of People with Disabilities
58 Strand Road
Derry/Londonderry BT48 7AJ
Tel: 028 71 309191



