






























38. In September 1985 we made a fresh scheme which repealed previou: 
schemes so that the Wing could be used for the general purposes of the Hospita 
charity, appointed a new body of five trustees (three of whom were nominate( 
by the Hospital charity) and provided that the income of the charity shoul( 
in future be applied in or towards meeting the cost of treating those patient: 
at the King Edward VII Hospital for Officers in need of financial assistanci 
who were born in Great Britain (or one or both of whose parents were bon 
in Great Britain), and who are or have been resident in Greater London, o. 
who are the dependants of such persons. Preference is to be given to thosi 
who belong to the educated middle classes. The scheme goes on to providi 
that if and so far as the income cannot be applied in this way the trustees ma] 
use it towards the cost of treating such patients at other hospitals in Greate: 
London. 

(ii) The Royal School for Deaf Children, Birmingham 

39. The Royal School for Deaf Children Birmingham was founded in 1812 
as a residential school for the education of deaf children. The school had 
attracted pupils from many parts of the country but the development of an 
educational policy which favours the integration of deaf children into the 
ordinary school system had reduced the number of pupils at the school. The 
governing body considered that the consequent reduction of fee income had 
made the maintenance of the school no longer practicable and it was closed 
at the end of 1984. 

40. The school occupied a prime site of some 51 acres near the centre ol 
Birmingham. The premises were held on a long lease from Calthorpe Estates 
at a concessionary rent but the lease contained provisions which effectively 
prevented use for purposes other than those of the school. Various proposals 
had been considered by the governing body with the object of retaining the 
premises in the service of the deaf and the lessor was apparently agreeable in 
principle to the modification of the lease. 

41. After extensive negotiations we eventually made a scheme appointing 
the National Deaf Blind and Rubella Association Limited (SENSE) as trustee 
of the charity and providing for the premises to be used for purposes which 
include the education of children with impaired hearing, but also extend to 
the welfare of the deaf in other ways. The scheme also makes provision foi 
the appropriate use of the endowments of the charity in the furtherance ol 
the new trust purposes. 

42. SENSE perceives a pressing need in the area for a resource centre to 
provide a comprehensive range of services for the benefit of children and 
adults who are suffering both from hearing impairment and from some other 
disability. It is believed that the centre, called The Midlands Resource Centre 
for Hearing-Impaired People, will be the largest of its kind in Europe. 

(iii) Over Wyre Nursing Association, Lancashire 

43. The Over Wyre Nursing Association was founded prior to the establish-
ment of the National Health Service in order to provide home nursing for the 
sick. With the establishment of the National Health Service, its purposes 
became adequately provided for by other means and its funds gradually 
accumulated until they reached some .£8,500. We were approached by the 
remaining trustees and members of the committee of the Association with a 
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view to disposing of the funds. Two suggestions were put to us, first that a 
sum of not more than £2,000 should be used towards the cost of extending 
the computer facilities at the medical centre in the area and secondly that the 
remaining property should be applied towards the cost of equipping and 
maintaining a hospice in the area run by another charity. We established a 
short scheme empowering the trustees and the committee to apply the funds 
of the charity for both those purposes. 

Scheme under section 19 of the Charities Act 

The Booth Charities, Salford, Greater Manchester 

44. The Booth Charities comprise the Charity of Humphrey Booth the Elder 
and the Charity of Humphrey Booth the Grandson. The Charity of Humphrey 
Booth the Elder was founded by deed dated 18 February 1630 under which 
property was settled upon trust for the relief of poor, aged, needy or impotent 
people living in the Town of Salford. The Charity of Humphrey Booth the 
Grandson was founded by will dated 3 March 1672, under which property 
was devised upon trust to apply the income therefrom first in repairing Sacred 
Trinity Church, Salford, and then in relieving the poor of Salford as directed 
in the 1630 deed regulating the Charity of Humphrey Booth the Elder. 

45. A private Act passed in 1846 incorporated the Trustees of both Charities 
under the name "The Trustees of the Booth Charities", provided that so much 
of the income of the Charity of Humphrey Booth the Grandson as the Trustees 
should think necessary should be applied in or towards the repair and mainten-
ance of Sacred Trinity Church and the yard attached thereto and the fittings, 
furniture and ornaments thereof subject to a restriction that the trustees should 
not expend a greater sum than would average .£30 a year nor would exceed 
.£100 in any one year and directed that the clear income of the Charity of 
Humphrey Booth the Elder and the surplus income of the Grandson's Charity 
should be paid over to three Distributors to be applied in relieving poor, 
needy, aged or impotent persons living in the Town of Salford. 

46. The trusts of the Charities were also varied by two Schemes made by 
the Chancery Division of the High Court of Justice. A Scheme made on 5 
November 1903 constituted a new body of Distributors and conferred new 
trusts in relation to the application of the Elder's Charity and the surplus 
income of the Grandson's Charity. These trusts were more restrictive as to 
both the beneficiary class and the ways in which the income could be applied 
than those contained in the 1846 Act. The other scheme, established on 2 
December 1946, authorised the Trustees of the Booth Charities to provide 
almshouses. This the Trustees have done to such good effect that they have 
provided over 400 residential flats together with ancillary communal facilities. 

47. It became clear to both the Trustees and the Distributors of the Booth 
Charities that with the increasing income of the Charities the existing trusts 
of the Charities needed to be modernised, simplified and widened. Particular 
problems were caused by the financial limitations imposed by the 1846 Act 
on the amount of income that could be expended in respect of Sacred Trinity 
Church, Salford, and by the restrictions on the beneficiary class and the manner 
in which the income of the Charities could be applied which were imposed 
by the Scheme of 5 November 1903. In the course of discussions on the 
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community home in accordance with the provisions of the Children and Young 
Persons Act 1969 (now contained in the Child Care Act 1980 as amended). 
Some six months before the 1980 Act came into force, the trustees gave notice 
under section 47(1) of the 1969 Act of their intention to cease to provide a 
controlled community home and the instrument of management was revoked 
by order of the Secretary of State. The house and premises were with the 
Commissioners' consent, subsequently sold in lots, some with newly acquired 

planning consent. 
Several questions arose relevant to the application of the statutory recoup- 

ment provisions on the closure of voluntary community homes. The point of 
widest interest concerned the basis of the valuation for the purpose of assessing 
the repayments to be made when the instrument of management ceases to 
have effect arising under section 48 of the 1969 Act (re-enacted in section 44 
of the 1980 Act) in respect of any increase in the value of the premises which 
is attributable to the expenditure of public money. Mr Justice Vinelott did not 
accept the contention that the increase in value attributable to the expenditure 
of public funds should be ascertained by reference to the value attributable 
to the premises on the hypothetical basis that they were sold for any purpose 
to which they could lawfully be put without any material alteration to or any 
development of the land. He decided that the value of the premises and that 
part of it, if any, attributable to the expenditure of public money was to be 
ascertained on the basis of market value. He took the view that, if a voluntary 
organisation buys a site out of its own moneys and public moneYs are then 
spent in erecting buildings on it and if at the time when the premises cease 
to be used as a community home the market value of the premises is solely 
attributable to the development value of the site, no part being attributable to 
the buildings on it, it could not be said that on the community home ceasing 
to be a community home the voluntary organisation would take a benefit 

derived from the expenditure of public money. 

APPENDIX B 

(Paragraph 12) 

LEGISLATION AFFECTING CHARITIES 

(a) Finance Act 1985 

The 
Finance Act 1985 raised the ceiling at which an individual who pa 

higher rate tax can claim tax relief in respect of covenanted payments 
charities from £3,000 to £10,000; and abolished the 50p stamp duty payal 
on all deeds of covenant. The ad valorem duty formerly payable under secti 
74 of the Finance (1909-10) Act of 1910 on any conveyance or trans 
operating as a voluntary disposition inter vivos was abolished (although st 
dispositions are still liable to a 50p fixed stamp duty). Although the sta 
duty payable on documents appointing new trustees was also abolished, si 
documents of appointment, including schemes and orders of the Commissi 
ers, still have to be adjudicated and stamped by the Inland Revenue e 

though no duty is payable. 
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b) Local Government Act 1985 

The Local Government Act 1985 provided for the abolition of the Greater 
_bndon Council and the Metropolitan County Councils on 1 April 1986 and 
br the establishment of a new directly elected Inner London Education 
kuthority. As a consequence, the Act makes arrangements for a number of 
natters concerned with charities and other voluntary organisations. 

Kenwood House (The Iveagh Bequest); Marble Hill House, Twickenham; 
and Rangers House, Greenwich, were transferred to the Historic Buildings 
and Monuments Commission for England on 1 April 1986. The Horniman 
and Geffrye Museums were transferred to the newly constituted Inner London 
Education Authority; and the Royal Festival Hall, the Queen Elizabeth Hall, 
the Purcell Room and, the National Theatre, the National Film Theatre and 
the Hayward Gallery became vested in the Arts Council of Great Britain on 
the same day. 

Charitable property vested in the Greater London Council but administered 
through the former Inner London Education Authority vested in the newly 
constituted Authority on the transfer date. But as no new single Authorities 
have been created to replace those abolished, the Act does not make any 
further provision for the automatic transfer of trusteeship or power to appoint 
trustees to a successor Authority. The Act empowers the Secretary of State by 
Order to make such provision in relation to any charity as appears to him to 
be necessary or expedient in consequence of the abolition of the Greater 
London Council or the Metropolitan County Councils. The number of charities 
so affected, however, is small and does not in our view justify the making of 
such an Order. Alternative provision for the future trusteeship or power to 
appoint trustees of the charities which are affected by the abolition of the 
Greater London Council or the Metropolitan County Councils will, therefore, 
be made by scheme or order made under the Charities Act 1960 unless the 
trust instrument of the charities concerned already contains an adequate power 
of amendment. 

(c) Data Protection Act 1984 

The principal provisions of the Act were brought into force during 1985 
and require all those who control the contents and use of automatically 
processed personal data, unless specifically exempted, to register under the 
Act and comply with data protection principles. Charities are not exempted 
and those which hold or process information about individuals in computing 
systems should consider whether they need to register. Enquiries should be 
addressed to the Data Protection Registrar, Springfield House, Water Lane, 
Wilmslow, Cheshire SK9 5AX. 

APPENDIX C 

(Paragraphs 14 & 33) 

(a) TP26—THE CHARITIES ACT 1985 

Introduction 

1. The Charities Act 1985 which was brought into force on 1 January 1986:— 
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