Working with the YOT from the Defence Lawyer’s Perspective

The defence lawyer represents the young person appearing before the court and acts in their best interest, independently of any other party. To make it possible for them to deliver the best possible service to the young people they represent they need information. The YOT is a primary source of this information. Provision of timely and accurate information from the YOT to the defence lawyer and from the defence lawyer to the YOT will enable the delivery of the best possible service to young people attending court.
The defence lawyer’s view
Criminalisation of a young person can have a disproportionately negative impact on their future and is to be avoided if at all possible. Defence lawyers are under a professional obligation to advise the young person on the elements of the offence, the strength of the prosecution case and the likely outcome. If it is possible to get the case dismissed then that is what the defence lawyer is there to do.

This may appear to be in conflict with the aims of the criminal justice system, when it is clear things are going wrong in the young person’s life and that interventions would help. The defence lawyer would argue that this is not a reason to criminalise the young person and that any concerns should be forwarded to the relevant Children’s Services/or specialist services. The YOT may need to bear this in mind and have contingency plans in place for young people who fall into this category. 
How the YOT can assist the defence lawyer
When should the YOT and the defence lawyer begin to talk?
Early engagement is a crucial part of good partnership working. It is therefore essential that the defence lawyer and the YOT contact each other as soon as it is possible. 
Ideally this should be prior to the court hearing. The details of the defence lawyer who attended the police station can generally be found on the custody record. If the YOT is based in the police station the conversation should start there. 
As each court operates in a different way, it is helpful to make it clear to defence lawyers where and when it will be possible to access the YOT prior to the court sitting e.g. the YOT can put up posters in interview rooms or the waiting area.

Key Information
The following is not an exhaustive list, but gives an indication of the type of information which is invaluable to defence lawyers and can help ensure a productive hearing.

Basic information 

· Name, date of birth and address of the young person;
· Whether the young person known to the YOT; 

· The name of any supervising officer;
· Previous convictions;
· Recent contact; 

· Response to current/previous supervision; 

· A copy of the PSR as early as possible - preferably before the court hearing

Information Regarding Bail

· Response to current/previous bail packages
· An early indication of the YOT’s view on bail, remand or custody
· Is there a need for bail support or as a last resort ISS?

· Which bail conditions are really necessary? Remember too many conditions, especially if not needed could set the young person up to fail and breach the bail conditions “Why shouldn't he be indoors at 10 o’clock?” may be a welfare issue but is not a Bail Act consideration when imposing restrictions on liberty.
· Information on vulnerability 

Additional Information 

· Issues such as:

· language difficulties;
· cognitive difficulties;
· emotional/behavioural issues;
· mental health concerns;
· If known to Childrens Services or any other agency;
· Education, employment or training status;
· Opportunities for diversion;
· Any recent reports;
· If there is to be a guilty plea, possible disposal options

Delivering information to the court

How the YOT presents information to the court can influence the judiciary. Consider if it is appropriate to present information in a more positive fashion e.g. a third breach of curfew in three months sounds bad.  Adding that means the young person complied 87 nights out of the 90 gives a more positive view of the young person’s compliance.  

If the court receives work from multiple YOTs it is important that information is available and easily accessed by whichever YOT is on duty. 
How can defence lawyers or the court help to achieve the goal of best possible service?
By providing up to date information; this can further support the young person and their parents or carers through the court process. This can help ensure necessary information is obtained and promote the effective participation of the young person and their parent or carer in the hearing. 
Finally
Provision of the above information will help the defence but also consider if there is anything defence lawyers in your area could or should be doing to help you?
Partnership working and good communication is a two way street.  Consider a defence/YOT protocol or adding a section to the Youth Justice Service Level Agreement. Make use of local meetings such as the court user group to help improve ways of working together 
