
IR35 FORUM MINUTES – 10th February 2014, 14.30am 
 

Location: 100 Parliament Street, London 
 

Attendees 
Rowena Fletcher (HMRC Policy) (Chair) 
Robin Wythes (HMRC Policy) 
Sarah Radford  (HMRC Policy) 
Elena Lynch   (HMRC Policy) 
Jacqueline Gray  (HMRC Policy) 
Mike Brown   (HMRC Operational) 
Philip Lloyd  (HMRC Operational) 
Lewina Farrell (REC – Recruitment and Employment Confederation) 
Jason Piper  (ACCA – Association of Chartered Certified Accountants) 
Simon McVicker  (PCG – Professional Contractors Group) 
Julie Stewart  (PCG – Professional Contractors Group) 
Lesley Fidler  (CIOT – The Chartered Institute of Taxation)  
Carl Henning (FCSA – The Freelancer and Contractor Services 

Association) 
David Kirk  (ICAEW – The Institute of Chartered Accounting in  

 England and Wales) 
 
Apologies 
 
David Ramsden (Federation of Small Business) 
Kate Cottrell  (IR35 Specialist) 
Samantha Hurley (APSCo – Association of Professional Staffing 

 Companies) 
Anne Redston  
 
Welcome and Introduction 
 

1. Rowena Fletcher opened the meeting and thanked everyone for 
coming. Lewina Farrell was introduced and welcomed as the new IR35 
Forum representative for the REC. 

 
Action points from previous meeting 
 

2. ACTION POINT 1 – HMRC to analyse the yield breakdown for settled 
cases. 

 
3. Of the total yield of £1.1 million from 2012-13, £985,901 was Tax and 

NICs; Interest was £97,500; and Penalties made up £34,555. 
 

4. ACTION POINT 2 – HMRC to access the data of how many employers 
tick the 1st question in Box 6 on the P35, but not the 2nd one relating to 
IR35. 

 
 
 



5. This data was given in evidence to the House of Lords PSC Select 
Committee. For 2011–12, which is the last year for which we have the 
data, 1,000 individuals completed the question on the income tax self-
assessment return and 120,000 employers answered “yes” to the 
question on the P35 that they were a service company. 

 
6. ACTION POINT 3 – HMRC will collect anecdotal information on how 

investigations proceed when accountants from large firms as compared 
to accountants from smaller firms are representing IR35 clients. 

 
7. HMRC has checked with Team Leaders and found that there have 

been no incidents where the biggest accountancy firms represent IR35 
clients. 

 
8. HMRC, responded, when asked if they could run the survey again for 

top 30 accountancy firms, that they do not keep records of who 
supports the customer in an enquiring. However, there are plans for a 
survey agents’ experience of the enquiry process.  It may be possible 
to analyse the size of agents from the survey data.  It was agreed that 
this analysis may be helpful in raising IR35 awareness. 

 
9. ACTION POINT 4 – All Forum members will take the presentation 

away and provide feedback to HMRC by the end of the week. Action 
CLOSED. 

 
10. ACTION POINT 5 – All IR35 Forum members to email their 

suggestions as to whom HMRC should invite to contribute to the 
Review to HMRC. Action CLOSED.  

 
IR35 Review 
 

11. The rest of the meeting focussed on progress updates from the IR35 
Review and the PCG survey results. 

 
Update on external guidance review and transition to gov.uk 
 

12. HMRC updated the Forum on progress with the guidance review and 
transition to gov.uk. The project is now in its final stages, and content 
will go live on gov.uk in the next month. 

 
13. The draft IR35 guidance for gov.uk was emailed to members prior to 

the meeting for feedback. Members were reminded that comments 
need to be provided by 9am Wednesday 12th February 2014. 

 
14.  The content will be built online and will go live soon afterwards. The 

current date for going live is early March, but there may be some 
delays.  

 



15. The old HMRC pages will be removed at some point in the future which 
has yet to be decided. During the overlap between new and old 
guidance, GOV.UK pages should come up first in search results. 

 
16. HMRC were asked if they can label the old guidance and redirect 

people to the new guidance, they agreed to investigate this. 
 

ACTION POINT 1 – HMRC to investigate the possibility of making users 
aware that there is newer guidance. 

 
17. If Forum members send in feedback after the deadline, whilst their 

comments may not be included in this version. HMRC will attempt to 
incorporate them into future iterations. 

 
18. The gov.uk pages will update as and when needed as is the case with 

the existing guidance. 
 

19. The new IR35 guidance is divided into 7 guides, all of which focus on a 
separate and somewhat distinct aspect of IR35. Each guide is an 
individual digital product. If someone enters IR35 into a Google search 
all 7 guides should appear in the results. By making the guides 
individual products, it also means that “IR35 experts” will be able to 
skip the Introductory Guide and go straight to the more complex 
information they want. The HMRC Manuals will be hosted on a 
separate site, but the new guidance will link to them. The same is true 
for the IR35 legislation. The IR35 Forum pages are part of a different 
part of the website – Corporate Communications, they will transition to 
gov.uk at a later date. 

 
20. Guide 5 IR35 News and Updates may not be in the initial transition to 

GOV.UK as GOV.UK still needs to decide how it wants to frame news 
and update stories. This content will therefore be hosted on the HMRC 
website until GOV.UK have reached a decision. 

 
21. HMRC asked the Forum for their feedback focusing on any missing or 

inaccurate information, and any suggestions for pages to link in and out 
to. 

 
22. A concern was raised that the Employment Status Manual is too long 

and intimidating for readers. HMRC responded that they were aware 
this could be the case, and as a result most links to the Employment 
Status Manual are to individual sections and pages in the manual.  

 
23. The Forum recommend HMRC link to the relevant sections of the 

legislation, rather than ITEPA as a whole. HMRC agreed this would be 
a good idea. 

 
24. The Forum raised this issue that the 2006 Companies Act no longer 

requires companies to have a company secretary, so this would be 



best removed as an example of an officeholder from the guidance. 
HMRC agreed. 

 
25. A Forum member asked if the GOV.UK pages would be Search Engine 

Optimization (SEO) tagged. HMRC said they would find out if this is the 
case or not. 

 
ACTION POINT 2 – HMRC to find out if GOV.UK pages are SEO tagged.  

 
26. The Forum stated they were impressed with the general structure, 

content and style of the new guidance. It is a big improvement on the 
current guidance. 

 
27. HMRC thanked the Forum, and particularly Lesley Fidler, for their 

valuable contributions to the new guidance. 
 
Update on review of Contract Review Service 
 

28. Carl Henning and Philip Lloyd presented their work on reviewing the 
Contract Review Service. The key points are:  

• the contract reviews can be very valuable, but they are not being 
used enough;  

• more needs to be done to publicise the confidentiality of the 
service; and  

• HMRC should consider relaxing the rules, i.e. giving opinions on 
unsigned contracts, albeit with more caveats. 

 
29. There was a discussion about whether providing opinions with caveats 

would be less use to customers.  External members advised that legal 
caveats are standard practice in contract reviews but they shouldn’t be 
too long and they need to be worded in a way everyone understands. 

 
30. HMRC advised that in terms of giving an opinion, the absence of an 

upper-level contract is more problematic than an unsigned contract. It 
would be at the discretion of the HMRC advisor on the service whether 
they were satisfied to give an opinion without having seen the upper-
level contract. This would depend if the advisor thought the upper-level 
reflected the lower-level contract adequately. 

 
31. There was concern raised that not enough customers trust the Contract 

Review Service and it was suggested that HMRC needs to do more to 
counter this.  HMRC asked for the Forum’s help in doing so. It is almost 
impossible for HMRC to encourage trust, without the active help of 
partners like those in the IR35 Forum. 

 
32. It was suggested that one way of doing this was to make it clear in the 

new guidance that making a disclosure is separate to the Contract 
Review Service and the compliance teams. Those wanting to make a 
disclosure should call the IR35 helpline and ask who they should make 
their disclosure to. The IR35 helpline is able to advise them. 



 
ACTION POINT 3 – HMRC to change the draft guidance to reflect this 
separation between the contract review service, disclosures and 
compliance teams.  

 
33. It was asked if it would possible to assess individuals as a whole, 

rather than contract by contract. HMRC responded that the legislation 
requires a contract by contract assessment, but the recommended 
changes from the review would allow advisors to provide guidance 
even when they can’t give an opinion with a 3 year guarantee. 

 
34. It was also made clear that the helpline are able to offer employers 

advise as well as contractors. 
 

35. When asked, HMRC said that the helpline falls under the general 
Service Level Agreement, and that there is no maximum call time. It is 
also possible to access the helpline service anonymously; there is no 
need to give your name.  

 
ACTION POINT 4 – HMRC to make it clearer in the new IR35 guidance 
what the service levels are and that advice will be given to customers 
anonymously.  
 
36. The Forum discussed using external advisors to build more trust for 

HMRC. Lots of insurance prevents access to the Contract Review 
Service. Working with external advisors might begin to change this. 

 
37. Next steps for this part of the review were discussed. 
 
ACTION POINT 5 – Strand leads to consider the Forum’s comments and 
produce a final report to be circulated amongst the Forum and then 
published for wider comment.  

 
Update on review of compliance process 
 

38. Mike Brown from HMRC and Julie Stewart from PCG have been 
working on this strand of the IR35 Review together. They have had one 
meeting with tax professionals and externals to talk through 
compliance since April 2012. They are now planning on wider 
consultation. 

 
39. The initial meeting took place on 4th February. It was attended by 12 

people including HMRC inspectors, PCG representatives, the members 
of the Compliance Reform Forum and representatives of firms who 
have been involved in IR35 enquiries. A really good discussion was 
had and it was commented on that the HMRC IR35 Inspectors were 
very impressive. The meeting followed the life of an IR35 enquiry. 
There were no surprises in terms of issues raised. 

 



ACTION POINT 6 – A note of the meeting is to be circulated to Forum 
members. 

 
40. A questionnaire to be issued to elicit some qualitative evidence from 

those who have been under enquiry.  It was agreed that only 
customers who have been under enquiry since 1st April 2013, when the 
new compliance procedure were adopted should be surveyed.  It was 
also agreed that some of the agents who had been representing these 
customers should also receive the survey. 

 
41. It was asked if it would be possible to survey everyone at the end of an 

IR35 enquiry. HMRC advised that this has not been allowed in the 
past, but HMRC agreed to make enquiries to see if it might be possible. 

 
ACTION POINT 7 – HMRC to seek agreement to survey customers at the 
end of IR35 enquiries. 

 
Presentation of PCG Survey findings 
 

42. PCG presented the findings of their survey. The survey was only 
completed by PCG members, which may have skewed the results 
slightly. PCG is approaching partner organisations to get it sent out by 
them too, in order to survey a broader range of people. 

 
43. It was suggested PCG do a second survey in a year once changes 

have been made to see if this has changed opinions. 
 

44. When the survey results are published it needs to be made clear where 
respondents “mistakenly” believe something.  For example many did 
not think that the HMRC contract review service is independent and it 
should be made clear in the survey results that this is not the case.   
This is so the publication of the survey doesn’t compound the problem. 

 
45. The Forum thought that understanding some of the reasons behind the 

answers would be really helpful, particularly those concerning the 
Business Entity Tests. There was a discussion about how useful the 
Business Entity Tests are and areas in which they are being misused 
and manipulated either to suggest that all contractors are within IR35 
or all are outside of it.  This will be considered as part of the review 
process. 

 
ACTION POINT 7 – Jacqueline Gray to visit PCG and discuss the survey 
results in greater detail.  
 

Other areas of the review and next steps 
 

46. The promotion and communications strand of the review is being taken 
forward by Sarah Radford and Kate Cottrell. They will look at 
accessibility, communications with external rep bodies, the possibility 



of running seminars, and other feeds from the other strands of the 
review. 

 
47. Reviewed Terms of Reference will be coming from HMRC shortly. 

 
48. The publication of statistics will also be reviewed. Publishing too 

regularly makes them useless, but equally HMRC should be getting 
statistics out more quickly than currently. 

 
49. At the next Forum on May 7th, the Forum will discuss the complete 

IR35 review report. A rough timeline for the process of compiling this 
report is: 

• 9th April: deadline for reports from all strands 
• 23rd April: final report sent out to Forum members 
• 7th May: report as a whole discussed in Forum meeting. The 

report to be agreed as coming from the Forum as a whole, not 
just HMRC. 

• The House of Lords PSC Select Committee report is apparently 
being published around 30th March 2014. Any recommendations 
from this can be included in the Forum’s final report. 

 
Close 
 

50. This is Elena Lynch’s last Forum meeting, so she thanked the Forum 
for their help and support over the last six months. 

 
51. Rowena Fletcher thanked all Forum members for attending the 

meeting. She hoped that people had found the meeting useful. HMRC 
looks forward to seeing Forum members again at the next meeting in 
May. 

 


