Guidance Notes for completion of Fast-Track Voluntary Arrangement Proposal Form

Box No.

1. Insert your full name and address.

2. Insert a brief history of the circumstances leading to your bankruptcy.  Include details of:-

2.1. your employment status/trading history

2.2. where you live (rented or owned property, details of mortgages)

2.3. the circumstances which led to your bankruptcy

2.4. who petitioned for your bankruptcy and why.

2.5. If you intend to carry on trading during the FTVA, you should detail how you plan to deal with any problems that you had, which resulted in your bankruptcy.

If you need more space, please attach extra sheets.

3. Definitions

3.1. A transaction at an undervalue occurs when you have given as a gift or sold something to someone at less than its market value in the 5 years before the presentation of your bankruptcy petition.
3.2. A preference has occurred when you have done something which has the effect of putting one of your creditors in a better position which in the event of you going bankrupt will be a better position than he would have been in if you had not done that thing. An example of this may be where you have paid a creditor in full but if you had not done that you would only have been able to pay a small percentage of that debt during the bankruptcy when all creditors are treated equally. That creditor is clearly better off. If the preference occurs during the period of 2 years before the presentation of your bankruptcy petition (if to an associate – e.g. a friend or relative) or during the period of 6 months before the presentation of your bankruptcy petition (if to someone who isn’t an associate).
3.3. An extortionate credit transaction is when you have been given credit on grossly exorbitant terms during the 3 years before the presentation of your bankruptcy petition.
You must disclose any of the above which you haven’t previously disclosed to the Official Receiver, or which might give rise to a claim in your Arrangement.

4. Please see notes for completion of Appendix 1.

5. Please see notes for completion of Appendix 2.

6. In this section, you should:-

· identify all assets and their values, which will be included in the proposal and any in Appendix 1, which are excluded from the Arrangement.  You should state how you have valued your assets, e.g. is this an independent valuation and, if so, by whom?

· detail any proposed payments from your income, if applicable, how you have calculated these payments and how you propose to pay them. For example, you will need to show:-

· income – expenditure = disposable income (copies of your last 3 wage slips should be submitted with the proposal),

· the exact amount of payments offered,

· the frequency that you will make such payments,

· the method of payment (Direct Debit/Standing Order, cheque, cash/paying in book),

· from which account the payments will come,

· the expected date of first payment (should be at least 6 weeks from the date the proposal is signed, and preferably on the 1st day of each month),

· if applicable, include a payment schedule,  

· the total amount to be paid into the Arrangement (NB. This should be the same amount that you have entered in Appendix 2 - payments under FTVA.)

Suggested wording: I propose to make payments from my income of £100 per month from my current account held at [Name and address of Bank] for 5 years commencing on 10 April 2004, giving a total of £6000.

· detail any payments from third party sources, e.g. a contribution from a friend or relative, and the terms of that payment.

Suggested wording: Contributions from third party sources are available on the following terms.  My father has agreed to pay £2000 into the Arrangement within 2 weeks of approval by creditors  if my proposal  is accepted by creditors.

· If you petitioned for your own bankruptcy, you may wish to consider paying the bankruptcy deposit into the Arrangement, when it is refunded on the annulment of the bankruptcy order.  If that is your intention, please say so here, including the amount of the deposit you paid, and how you will pay it to the Official Receiver.

· state who has paid the Nominee (£300) and Registration (£35) Fees.

· state why, in your opinion, a voluntary arrangement is desirable, and give reasons why your creditors may be expected to concur with the arrangement. You may find it helpful to refer to Appendix 3, which sets out a financial comparison between your bankruptcy and what you propose under the Arrangement.

If you need more space, please attach extra sheets.

7. There will be an annual review of your income by the Supervisor.  Should your income increase, you will be expected to increase payments into the Arrangement.  Also, if during the duration of the Arrangement, you receive money from any source (e.g. an inheritance, lottery win, etc.) other than your income, you are required to disclose this to the Supervisor, who may require you to pay it into your Arrangement.

8. Insert the relevant numbers at [x] or [xx].

Appendix 1

You should include in this table all of the details of assets and liabilities provided to the court and the Official Receiver in your Statement of Affairs and/or Preliminary Information Questionnaire.  In the column marked ‘Basis of valuation’ you need to indicate how you have arrived at the valuation of the asset, i.e. is it an independent valuation, or your own?

‘Assets specifically pledged’ are those assets over which someone has a charge, e.g. a property on which there is a mortgage or a car which is subject to finance.

‘Assets not specifically pledged’ are uncharged assets, i.e. those against which no-one has security.

If any of the assets listed are jointly owned, you should show the value of your interest.

Liabilities should include any shortfall to a secured creditor.

A preferential creditor is one who will be paid in priority to other creditors, e.g. staff wages.

Appendix 2

You must provide details of all of your creditors, including their full address and the appropriate account reference number.  Please confirm with them their BACS details and the appropriate account reference number.  Distributions will be paid by BACS transfers where possible.  Please also state if any of your creditors is preferential.

The total amount owed must be the same as total liabilities in the table in Appendix 1.

Appendix 3

In this table you need to show creditors the financial comparison between bankruptcy and your proposed FTVA. Before agreeing to act as nominee, the Official Receiver will need to be satisfied that your creditors will be better off if they accept the FTVA than they would be in the bankruptcy.

(a) If the Official Receiver has assessed you for an Income Payments Agreement/Order, insert details here – the total amount which you would have to pay, e.g. £100 per month for 36 months = £3,600.

(b) If you are proposing to make payments into the FTVA, please enter the total here – e.g. £100 per month for 60 months = £6000 (see guidance note 6).

(c) If a third party has agreed to make payment(s) into your FTVA, enter the total amount here (see guidance note 6).

(d) If any other assets are being realised in your bankruptcy or FTVA, enter the realisable value of those here.  List each one separately; add extra lines if necessary.

(e) Nominee Fee of £300 – if you have paid this yourself, and the Official Receiver declines to act as Nominee, then this amount will be paid into your bankruptcy estate for the benefit of your creditors.

(f) Enter total assets available in your bankruptcy and FTVA.

(g) Multiply (f) X 15% and enter the figure here.

(h) Obtain this figure from the Official Receiver.

(i) Obtain this figure from the Official Receiver.

(j) Enter totals.

(k) Total (f) – Total (j) = Enter this figure here.

(l) Estimated dividend to creditors (pence in the £) – this is calculated by dividing the total amount available to creditors (Total (k)) by your total liabilities (take the figure from Appendix 1).  E.g. The total amount of your liabilities is £7,500.  The total amount available for creditors (from Appendix 2: Estimated realisations – estimated administration expenses) is £6000.  6000/7500 = 80 pence in the £.

Appendix 4

You should complete this if you are an employee.  Insert the relevant details at boxes 1 and 2.

Appendix 5

The Official Receiver will complete and sign this when he agrees to act as Nominee of your Arrangement.
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