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THE TEACHING AGENCY 
 

Decision of a Professional Conduct Panel 
 
 
Teacher:   Mrs Shelley Kay Birchenough    
 
TA Case ref no:  4554  
 

Date of Determination: 15 May 2012 
 
Former Employer:  St Mary's Church of England Primary School, 

Rochdale 
 
______________________________________________________________  
 

A. Introduction  
 
A Professional Conduct Panel (“the Panel”) of the Teaching Agency convened on 14 
and 15 May 2012 at 53-55 Butts Road, Earlsdon Park, Coventry, CV1 3BH to 
consider the case of Mrs Shelley Birchenough.   
 
The Panel members Dr Geoffrey Penzer (Lay Panellist – in the Chair), Mrs Jane 
Draper (Lay Panellist) and Mr John Pemberton (Professional Panellist).   
 
The Legal Adviser to the Panel was Ms Sarah Ellson of Field Fisher Waterhouse 
LLP Solicitors.  
 
The Presenting Officer for the Teaching Agency was Mr Ben Bentley of Browne 
Jacobson LLP Solicitors.   
 
Mrs Birchenough was present and was represented by Ms Elizabeth Salsbury. 
 
The hearing took place in public and was recorded.   
 
B. Allegations 
 
The Panel considered the allegation set out in the Notice of Proceedings dated 12 
March 2012. 
 
It was alleged that Mrs Shelley Birchenough was guilty of unacceptable professional 
conduct, in that: 

Whilst employed as Headteacher at St Mary’s CE Primary School, Rochdale, 
between 1 January 2008 and 31 March 2010 she: 

1. fabricated invoices from Rochdale Olympic Gymnastic Club (“ROGC”) in order to 
obtain a financial benefit for others by using the invoices to authorise: 

a. a cheque to “Lee Limer” in the sum of £60.00 dated 24/11/09; 
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b. a cheque to “Sabrina Birchenough” in the sum of £80.00 dated 10/12/09; 

2. failed to follow statutory and School recruitment procedures in the process 
through which she employed her daughters Natasha and Sabrina at the School; 

3. obtained a personal financial benefit by claiming expenses totalling £857.51 from 
School funds in respect of a visit to China in June 2009; 

4. misled the School that on the 04/12/09 she was attending the Rochdale Anglican 
Federation when in fact she was in the Isle of Man attending an ROGC trip; 

5. failed to appropriately manage the School’s financial administration with controls 
either being insufficient or not present at all.   

 
The teacher denied all of the particulars and the allegation of unacceptable 
professional conduct. 

 
C. Summary of Evidence 
 
Documents 
 
In advance of the hearing, the Panel received a bundle of documents which 
included: 
 

 Section 1: Notice of Proceedings and response with page numbers 1 to 8 

 Section 2: Witness statements with page numbers from 10 to 34 

 Section 3: Teaching Agency documents with page numbers from 37 to 172 

 Section 4: Teacher Documents with page numbers from 172a to 255 
 
The Panel Members confirmed that they had read all of the documents in advance of 
the hearing. 
 
Brief summary of evidence given 
 
Please note that this is intended to be a summary – it does not reflect the complete 
evidence given. 
 
The Panel heard evidence from Christine Duckworth, Deputy Headteacher at St 
Mary's Primary School since 2008.  She gave evidence as to what she knew about 
the whereabouts of Mrs Birchenough on 4 December 2009 (although she was not 
herself in school that day).  She had thought the headteacher was at the Anglican 
Headteachers' conference and was surprised to learn later that she had gone to the 
Isle of Man with the ROGC.   In relation to the after school gym club, she had been 
told by Mrs Birchenough that the school was paying ROGC coaches £20 per session 
and that because it was via ROGC their insurance would cover the event.  She was 
surprised when Rachel Hall told her she was not in fact being paid.  She investigated 
and was given the invoices from ROGC but emails with the ROGC Head Coach 
indicated that they were false.  She confirmed her own daughter had worked in the 
school with Mrs Birchenough's daughter at short notice in the office. 
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The Panel next heard from Rachel Hall a Teaching Assistant at the school and a 
coach and judge for ROGC.  She told the Panel she had asked Mrs Birchenough for 
4 December as unpaid leave to attend the gymnastics competition in the Isle of Man.  
Mrs Birchenough had said she could pay back the hours by helping with the after 
school gym club.  Ms Hall did not know Sabrina Birchenough was being paid to do 
the gym club. There was a letter confirming the arrangements for the trip sent 
several weeks in advance from the Head Coach.  Ms Hall met Mrs Birchenough at 
Mrs Gharbi's house on the morning of 4 December and said there were no last 
minute changes to the plans as far as she was aware. 
 
The Panel heard evidence from Eileen O'Neill the Chair of Governors at the school. 
She described having a good working relationship with Mrs Birchenough where she 
would see her in school on a regular but informal basis.  She did not recall signing 
any forms or seeing any paperwork about Mrs Birchenough's trip to China nor 
agreeing to be a sponsor; however, she did agree that Mrs Birchenough could have 
the time off work.  She said Mrs Birchenough had said everything would be paid for 
by the Anglican Heads Society and nothing would be taken from school funds.  She 
had thought Mrs Birchenough's daughter was only in school to help her mother.  She 
indicated she was new in post as Chair of Governors but confirmed she did receive 
the headteacher's report before each meeting.  There were no meetings of any sub-
committees including the Finance and Resource sub-committee. 
 
The teacher, Mrs Birchenough gave evidence.  She confirmed that this was her first 
post as headteacher and that she had been given no support from the governors or 
the local authority in this new role, although she did have and spoke regularly with a 
mentor.  She told the Panel she had decided to take dedicated headship time on 4 
December 2009 and that she would work (and did work) whilst away on the ROGC 
trip.  She told the Panel she had discussed the after school gym club with Mrs 
Gharbi in summer 2009.  She denied "fabricating" the invoices and explained that 
she carried out some administration for the ROGC and thought it was agreed that 
she should invoice the school via the club. 
 
Mrs Birchenough set out the chronology of events which led to the trip to China.  She 
said Mrs O'Neill had agreed to be her sponsor and critical friend.  She accepted that 
she did claim expenses from the school after the trip – she said she had explained to 
the Governors at their February 2009 meeting what she should be claiming for and 
what NCSL were paying for. 
 
Mrs Birchenough explained that the school sometimes used people that it knew to fill 
short term casual vacancies at short notice.  She indicated that there was no 
guidance from the local authority as to filling such positions and explained that she 
had to do what was practical in the circumstances.   She explained that the school 
had a healthy budget and that she relied heavily on her bursar who had been trained 
to manage the financial aspects.  She also worked with the School's Budget officer at 
the Local Authority.  She had never managed to overcome the problems arranging 
for the necessary Governors' Finance and Resources sub-committee meetings, 
which never happened. 
 
D. Decision and Reasons 
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The Panel announced its decision and reasons as follows: 

We have now carefully considered the case before us and have reached a decision. 

We confirm that we have read all the documents provided in the bundle in advance 
of the hearing.  

The case involves five particulars in relation to Mrs Birchenough relating to her time 
as Headteacher at St Mary's Church of England Primary School, Rochdale.   

St Mary's is a voluntary controlled school funded by the local authority.  It has a 
single class entry and in the region of 200 pupils. 

Mrs Birchenough commenced her role as head in January 2008 and left by 
agreement on 31 March 2010.  The allegation includes that the School's financial 
administration was not appropriately managed by Mrs Birchenough and includes 
more detailed particulars about payments made as a result of invoices from 
Rochdale Olympic Gymnastic Club and expenses claimed by Mrs Birchenough 
relating to a trip to China.  The case also involves consideration of the recruitment 
processes relating to the employment of Mrs Birchenough's two daughters at the 
school and scrutiny of the accounts and information given about the headteacher's 
whereabouts on 4 December 2009. 

When concerns came to light about the invoicing arrangements with Rochdale 
Olympic Gymnastic Club in January 2010 the school suspended Mrs Birchenough 
pending further investigation.  Rochdale Metropolitan Borough Council undertook an 
internal audit and the Panel has seen two reports prepared as a result.  No formal 
investigatory interview took place before Mrs Birchenough's advisers approached the 
Local Authority for a compromise agreement. 

The Panel understands that since leaving St Mary's Mrs Birchenough has been 
teaching in various schools as a locum supply teacher.  

Findings of fact 

Our findings of fact are as follows: 

We have found particulars 1, 3, 4 and 5 of the allegation against Mrs Birchenough 
proven, for these reasons: 

Whilst employed as Headteacher at St Mary’s CE Primary School, Rochdale 
between 1 January 2008 and 31 March 2010 she: 

1. fabricated invoices from Rochdale Olympic Gymnastic Club (“ROGC”) in order 
to obtain a financial benefit for others by using the invoices to authorise: 

a. a cheque to “Lee Limer” in the sum of £60.00 dated 24/11/09; 

b. a cheque to “Sabrina Birchenough” in the sum of £80.00 dated 10/12/09; 

The Panel has heard that Mrs Birchenough accepts that she created the invoices on 
ROGC headed notepaper.   Mrs Birchenough was not at that time the club's 
Treasurer.  She has indicated that she prepared the documents to enable the school 
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to make payment for the after school gym club which had been staffed by Sabrina 
Birchenough and Rachel Hall. 

Mrs Gharbi's evidence at the time was clear, that ROGC had not supplied coaches 
for the gymnastics club being run at St Mary's and that no invoices should have been 
issued on behalf of ROGC.  Her subsequent account dated 5 April 2012 does not 
wholly reverse this impression, although she suggests there may have been a 
breakdown of communication. 

Mrs Birchenough has claimed she had Mrs Gharbi's approval but now accepts there 
may have been a misunderstanding. 

The Panel retains some doubts, given Mrs Gharbi's response at the time, as to 
whether Mrs Birchenough ever had authority to invoice on behalf of the club.  
However, even if Mrs Birchenough's account is correct, the Panel's view is that it 
was wrong that she created documents intended to act as invoices to be paid by her 
school and which were for the benefit of her daughter.   

The Panel has a number of concerns about how the invoices were set out which are 
detailed at 5 below.  These documents were presented as invoices and there is 
evidence to show that the school made payment on the basis of the invoices and 
that the money went to Lee Limer and Sabrina Birchenough.  

The payments were undoubtedly made and, whilst the money may have been 
legitimately owed to Sabrina Birchenough for her work at the club, the Panel is 
satisfied that the invoices resulted in financial benefit. 

3. obtained a personal financial benefit by claiming expenses totalling £857.51 
from School funds in respect of a visit to China in June 2009; 

It was accepted without question that Mrs Birchenough claimed £857.51 from School 
funds on her return from an International Learning Leadership Programme trip to 
China in June 2009.  The visit was organised and partly funded by the National 
College of School Leadership. 

Mrs Birchenough, on her return claimed and was paid for: 

A travel visa £64.50 

Travel insurance £73.03 (this was an annual policy but Mrs Birchenough indicated 
this was the most cost effective insurance at the time) 

Petrol £36.79 for the journey from Rochdale to Heathrow 

£600 currency which was living expenses at a rate of £50 a day for 12 days 

Texts and telephone calls totalling £83.19. 

Although part of the amount claimed was legitimate; the Panel considers that some 
provided a personal financial benefit: for example, the claim for text messages which 
were nothing to do with work.  The Panel considers Mrs Birchenough should not 
have claimed for the text and telephone calls when she had also claimed a daily 
expenses rate and should not have submitted a petrol receipt which did not relate to 
the actual trip. 
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On this basis the Panel finds that she did obtain a small element of personal financial 
benefit from the monies claimed.   

4. misled the School that on the 04/12/09 she was attending the Rochdale 
Anglican Federation when in fact she was in the Isle of Man attending an 
ROGC trip; 

The Panel has heard about the ROGC trip to the Isle of Man for a competition over 
the weekend of 4, 5, 6 December 2009.  The Panel understands that Mrs 
Birchenough attended in the capacity of Welfare Officer for the children attending. 

Mrs Birchenough has told the Panel she initially made a diary entry showing she 
would be taking "Dedicated Headship Time" which she intended to fulfil during her 
trip to the Isle of Man. 

Subsequently this was amended and left as showing she would be out at the 
Anglican Heads Day. 

The Panel has concluded that the resulting position was not a deliberate attempt to 
mislead; however, some members of the school, including Mrs Duckworth and 
potential inquirers, would have been misled as to Mrs Birchenough's whereabouts 
that day.   

The Panel also thinks Mrs Birchenough's initial indication that she would be taking 
headship time, when she always intended to go to the Isle of Man, lacked 
transparency as to her whereabouts.  The Panel has accepted Mrs Birchenough's 
own evidence at page 181 that she did not intentionally or deliberately mislead but 
concludes that she did in fact mislead the school. 

The Panel is quite clear this was not a concern about cover.  It was known for some 
time that she would be absent from school and cover was in place.  The Panel also 
accepts that she was contactable and was contacted during the day. 

5. failed to appropriately manage the School’s financial administration with 
controls either being insufficient or not present at all.   

The Committee found this proved and refer to the following examples in the evidence 
that support this finding. 

Allegation 1 is a clear example of a failure of proper financial controls.  There was a 
lack of a proper order form to pay for the gym coaching. The documents provided 
were not, in the Panel's view, proper invoices.  These inadequate documents were 
accepted and then the school did not follow its own procedures for three people to 
be involved in approval and signature of the cheques.  Also blank cheques were 
prepared. 

The auditor also noted a number of other breaches such as the purchase of and 
payment for IT equipment costing £11,007.  This exceeded Mrs Birchenough's 
authority and lacked the necessary involvement of Governors.  Mrs Birchenough did 
not dispute that she authorised the payment for this equipment. 

In relation to the China expenses the Panel does not know how exactly these were 
signed off without approval and does not have the claim form.  However, had proper 
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processes been in place and followed, the Panel thinks any issues about the 
expectations and amounts of the claim would have been discussed.  It appears that 
Mrs Birchenough did not have proper authority in advance to make these claims.  

The system by which Sabrina Birchenough was paid is also of concern given that 
oral evidence revealed Sabrina was paid in 2009 for work done 12 months before, in 
the previous financial year, when she was just 15. 

The Panel has heard that communication with the Governing Body was at best 
informal and lacked the necessary degree of rigour and written evidence as to what 
was agreed; this put Mrs Birchenough and others at risk.  

We have found the following particular of the allegation against Mrs Birchenough not 
proven, for these reasons: 

2. failed to follow statutory and School recruitment procedures in the process 
through which Mrs Birchenough employed her daughters Natasha and 
Sabrina at the School; 

It has been accepted that there were clear recruitment procedures for the 
appointment of permanent and temporary staff on contracts.  Both Natasha and 
Sabrina were, however, engaged as casual staff.  Mrs Birchenough explained that 
this was often at very short notice when usual procedures would not be able to 
address the issues in the time available. 

The Panel accepts that when staff were needed to cover on an urgent basis the use 
of the then existing standard procedures would have been impractical and 
unrealistic.  The Panel understands from the audit report that at the relevant time 
there was no guidance from the local authority on appointing casual staff, nor on 
employing a member of one's family as casual staff.  

Whilst there are concerns about the way in which both Natasha and Sabrina were 
recruited and paid the Panel cannot be satisfied as to this particular. 

The Panel considers that it was inadvisable for Mrs Birchenough not to remove 
herself from the process of engaging a family member given the obvious conflicts of 
interest that arise.  The Panel notes with concern that this may have been the 
continuation of a precedent to employ family members without more thorough 
processes.  Such an approach is open to misinterpretation. 

Findings as to Unacceptable Professional Conduct 

The Panel has found Mrs Birchenough guilty of unacceptable professional conduct. 

Teachers, and in particular headteachers, are expected to demonstrate integrity in 
their management and administrative duties, including in the use of school property 
and finance.  In addition all teachers have a responsibility to understand and act 
within the statutory frameworks which set out their professional duties. 

The Panel has made findings of fact which amount to misconduct of a serious 
nature, falling significantly short of the standard of behaviour expected of a teacher. 
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The Panel considers that within the particulars there are variations in the 
seriousness of the matters found proved.  In this case the findings at 1 and 5 are the 
most serious and underlie the findings of unacceptable professional conduct. 

To the extent that the Panel found inappropriate claims in particular 3 this also 
amounts to unacceptable professional conduct.  While particular 4 on its own might 
not be serious, in the context of the whole case it contributes to the Panel's overall 
finding. 

The Panel is prepared to accept that some of the misconduct in this case arose from 
a degree of naivety but, as a headteacher, Mrs Birchenough was required to stick 
rigorously to the codified financial requirements and to follow proper and transparent 
procedures. 

 
Panel’s Recommendation to the Secretary of State 
 

Determination of Sanction 
 
The Panel's recommendation is that no sanction should be imposed in this case. 
 
The Panel has carefully considered the relevant factors set out in the guidance on 
the Prohibition of Teachers. 
 
The Panel recognises that whilst in this case there were serious departures from the 
personal professional conduct elements of the latest teachers' standards, as 
published by, or on behalf of the Secretary of State, there is relevant mitigation in 
Mrs Birchenough's case. 
 
In the Panel's view this case reveals a series of mistakes rather than intentional or 
deliberate misconduct.  The Panel recognises that Mrs Birchenough has a previously 
good history and has supplied a number of positive character references. 
 
This is not a case where dishonesty was alleged or found proved and there is no 
evidence of deep seated attitudinal problems.  This is not a case where any pupil 
was harmed.  Whilst there may have been an element of abuse of trust this did not 
relate to children, and testimonial evidence suggests Mrs Birchenough is an 
impressive classroom teacher. 
 
As part of the mitigation, the Panel has accepted Mrs Birchenough's evidence that 
her employer and Governing Body gave minimal support at the relevant time.  She 
took up her first headship when there were many changes of personnel at, and in the 
Governors at, the school.  There was a new bursar and new Chair of Governors.  
These circumstances contributed to the events described in this case.  It appears 
that to a significant extent Mrs Birchenough went along with the way things had been 
done without adequately challenging the approach.  
 
Taking into consideration all the circumstances, in the Panel's view, this case does 
not justify a recommendation for prohibition; a sanction which would prevent Mrs 
Birchenough continuing in a role as a classroom teacher. 
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Secretary of State’s Decision and Reasons 
 
"I have considered carefully the panel’s findings of fact in this case and the 
panel’s finding that those facts amount to unacceptable professional conduct. 
I have also considered carefully the nature of the mitigation that the panel took 
into account and the guidance published on whether a prohibition order is 
appropriate. In my view the recommendation by the panel that Mrs 
Birchenough should not have a prohibition order, properly takes into account 
the public interest and is proportionate." 
 
 
 
 
 
NAME OF DECISION MAKER: Alan Meyrick  
Date: 16 May 2012 
  


