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IR35 FORUM – MINUTES 
29 April 2013 

Location: 1 Horseguards Road 
 
Attendees  
Rowena Fletcher (HMRC) (Chair) 
Kate Cottrell (IR35 Specialist) 
Tom Hadley (Recruitment and Employment Confederation) 
Mark Groom (CIOT) 
Matthew Fryer (Freelancer & Contractor Services Association)  
Samantha Hurley (The Association of Professional Staffing Companies) 
David Kirk (ICAEW) 
David Ramsden (Federation of Small Business) 
Simon McVicker (Professional Contractors Group) 
Chris Bryce (Professional Contractors Group) 
Jason Piper (ACCA) 
Simon Pemble (HMT) 
Josh Sisskin (HMT) 
Mike Brown (HMRC Operational)  
Philip Lloyd (HMRC Operational)  
Jacqueline Gray (HMRC Technical) 
Sarah Radford (HMRC Policy) 
Julie Campbell (HMRC Policy) 
 
Apologies  
Anne Redston (IR35 Specialist) 
 
Introduction and Review of Action Points 
  

1. Rowena Fletcher opened the meeting, introducing herself as Tracy Gale’s 
successor.  

 
2. A review of the action points from the minutes of the meeting held in 

January 2013 was undertaken. See below for details. 
 
Tax Arrangements of Public Sector Appointees 

 
3. HMT introduced this item, providing a brief background to why the 

review had originated, including the Chief Secretary’s review of the 
number of off-payroll individuals engaged in Government Departments.  

 
4. The review showed that Departments lacked the levers to check those 

people engaged, but not on the Departmental payroll, were paying the 
right amount of tax.  

 
5. To provide Ministers with the assurance they need to ensure public 

sector workers are meeting their tax obligations, measures were set out 
by the Cabinet Office in published guidance.  
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6. In addition to publishing guidance, the HMT team work with Departments 
to support them in implementing the guidance.  

 
7. They will be updating the Chief Secretary on the review shortly. 

 
8. Forum members raised a number of questions and comments about the 

guidance as follows: 
 

9. It was felt that there was a lack of consistency in the way Departments 
apply the guidance. An example was given of a contractor receiving 
different treatment from different Departments. HMT recognised this 
concern but explained that it is their role to provide guidelines to enable 
Departments to decide how to implement the assurance process. HMT 
will take the feedback into account when they update the guidance.  

 
10.  Forum members asked how a Department such as Transport could be 

expected to handle a tax matter. HMT advised that all Departments have 
an HMRC appointed Customer Relationship Manager (CRM) to advise 
them on tax related matters and would not be expected to be tax 
experts.  

 
11. HMT said it was important to recognise that the guidelines sat in the 

wider framework that heads of Department are personally accountable 
for their Departments when appearing before the Parliamentary 
Committees. 

 
12. The PCG said that they have written to the Chancellor and the Chief 

Secretary but have not had a response. ACTION POINT 12 – HMT to 
follow up.  

 
13. HMT were grateful for this feedback and invited any further comments to 

be fed in to them via the Forum. 
 

14. Members suggested that allowing external contract review services to be 
provided as evidence may be a route through this problem. They felt the 
HMRC Contract Review Service may be too slow for commercial 
contractors. 

 
15. HMRC said they aim to complete contract reviews as soon as possible 

without undue delay but would look at the scope for improving turn-
around times. 

 
16. Members raised that the word ‘demonstrate’ used in Annex B of the 

Procurement policy guidance issued to Departments was a vague term.  
Members also raised the question of “What happens if you have an 
impasse? There was general consensus that the contract would end at 
that point. 

 
17. There was general criticism that there was a pre-determined view that 

contractors should be inside IR35 and people of low risk are investigated.  
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18. Forum members advised that the issues outlined were encouraging 
contractors to move away from the public sector.  

 
19. It is important for Departments to be able to bring in people on a 

temporary basis where there is no long-tem requirement for their skills. 
The Government has made clear both in the review document and to 
Parliament that they value this flexible labour workforce and recognise 
that it is important that Departments are able to engage temporary 
workers to meet particular skills needs.  

 
Role of Agencies in Labour Market 

 
20. Tom Hadley (REC) circulated a short paper on the subject which he 

promised to distribute electronically after the meeting. 
 

21. Feedback from REC members is that there is growing pressure for 
agencies to act as guarantors of tax assurance.  

 
22. This additional burden is increasingly being reflected in contracts through 

indemnity clauses. However, there is concern that it is not practical for 
agencies to offer guarantees. The agencies are often unaware of the 
realities of the working relationship and it is the actions and directions 
from the end-client which can impact on a contractor’s IR35 status.  

 
23. As a solution, the REC is encouraging their members to ‘push back’ on 

indemnity clauses which would be impractical to implement.  
 

24. Sam Hurley (APSCo) advised that the problem was not as bad as it had 
been six months ago for their members. They had not been seeing the 
contractual assurances as frequently but would ask members if it was 
still an issue for them. 

 
25. HMRC thanked Tom for his paper. 

 
Feedback on IR35 Pilot 
 

26. HMRC are planning to review the IR35 pilot over the summer. As part of 
this they will be evaluating the Business Entity Tests, the Contract 
Review Service and the new compliance approach. HMRC are keen to get 
early feedback from the Forum.  

 
27. There was general consensus that the Forum should return to this 

discussion after HMRC provide a framework for a review of the Pilot. 
ACTION POINT 13  
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28. There was general discussion about how the pilot was progressing.   
HMRC advised that they had to be careful about confidentiality so would 
not be able to talk about specific taxpayers but would be happy to 
discuss the issues in general terms.  HMRC were grateful to receive 
feedback and would ensure it went into improving processes as the 
review takes place. 

 
29. The Forum briefly discussed handling IR35 investigations within specialist 

teams. There was some feedback provided. HMRC’s ultimate aim is to 
get to a position where the approach of the specialist teams is working 
sufficiently well to be normalised so that it is possible for IR35 to be 
investigated when not the main or only risk, by a non-specialist team, 
with advice as necessary from specialists.  

 
30. Forum members said they would be disappointed if IR35 was removed 

from specialist teams. 
 

31. HMRC understood Forum members’ reservations but explained that there 
was a finite amount of work specialist teams could handle. It was HMRC’s 
ambition that specialist advice could be provided to other areas to handle 
an investigation where IR35 emerged as a risk. 

 
32. HMRC guidance has been revised to advise non-specialist teams to 

channel cases involving IR35 to the specialist teams in the first instance. 
A new fourth specialist team is opening in Bradford. 

 
33. The potential for an electronic Forum to discuss the planned review 

rather than by email was discussed and will be considered by HMRC. 
 

Update on Legislative Change 
 

34. The planned change to the IR35 legislation extending it to office holders 
has not been through Finance Bill Committee yet. It is now expected to 
go through Finance Bill Committee stage in late May. 

 
35. Clarification was sought on the status of company auditors who now 

appeared to be caught under the new clause. HMRC advised that it would 
depend on the circumstances.  HMRC advised that non-corporate sole 
practioners were already caught and had to have PAYE and NICs 
deducted at source.  This change means that those who have to provide 
their personal service and who work through a company will now be 
caught by IR35 for tax – in the same way that they are already for NICs.  

 
36. The guidance for this measure has now been published and the Forum 

had been sent an advance copy. HMRC are also developing additional 
guidance in the form of Frequently Asked Questions in relation to 
officeholders. 

 
37. A Forum member repeated a point made at the previous meeting about 

the language used in the Autumn Statement to introduce the change.  
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38. HMRC responded by saying that the language was used not because 

IR35 taxpayers were viewed in the same light as stamp duty tax 
dodgers, but because there was genuinely some doubt on the position 
for tax. The language chosen was used to make the matter clear.  

 
39. HMRC gave assurances that going forward the text in question was not 

reflected in the new guidance. 
 
  
Contract Review Service 
 

40. HMRC gave an update on the Contract Review Service. HMRC reported 
that customer enquiries had increased significantly. An enquiry can be as 
low level as a question about what IR35 is. In 2012/13 HMRC dealt with 
1,177 queries. 

 
41. HMRC advised that the Service had reviewed 94 contracts and given 

responses in 89 cases; in 79 of those cases it was “unable to give an 
opinion”. 

 
42. The reasons for the high number of  ‘unable to give an opinion’ outcomes 

was the extent to which complete certainty was required and the caller 
was reluctant to provide further information or allow the service to go to 
the end-user client.  

 
43.  HMRC would like to consider a change in procedure to lower the number 

of cases where it is not possible to give an opinion. It could, for instance, 
give an opinion based on statements given by the caller without going to 
the end client. The Team will review their procedures, revisit guidance 
and report back to the Forum with proposals. ACTION POINT 14  

 
44. The Forum asked if the review service would accept as evidence IR35 

specialist opinion. HMRC said they would give weight to it but could not 
regard it necessarily as definitive.  

 
Any Other Business 
 

45. HMRC were asked for the latest IR35 statistics. They advised that it was 
intended to publish these on a set timetable basis in the future.  

 
46. The Forum asked whether Section 62 took priority over the new IR35 

clause for office-holders. HMRC advised that section 62 should be 
considered initially and that this would be covered in the proposed new 
FAQs. 

 
47. The Forum referred to articles of association of a company and the IR35 

tax change for office-holders.  They asked whether the extension to IR35 
made the office-holders of their own PSC liable to IR35. HMRC said no – 
other criteria had to be satisfied as well. 
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48. HMRC advised that a separate Compliance Forum: the CRF, comprising 

Accountancy Body representatives, had asked for membership on the 
IR35 Forum. It was felt by some of their members that they were not 
represented on the Forum. HMRC had reviewed the matter and was 
proposing that Forum membership is not extended at this time. Many of 
the professional bodies are represented on CRF and the IR35 Forum and 
Forum membership could be considered as part of the HMRC review over 
the summer. Instead, HMRC would like to give members of the CRF 
contact details of IR35 Forum members so that they can forward details 
of issues to them and achieve representation through the current Forum 
members. Forum members agreed for their contact details to be shared.  

 
49. The next Forum meeting will be on 1 August at 11am.  
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Action Point 
number 

Description Conclusion Status 

AP 1 HMRC to consult the 
RTI team on the 
dividends query arising 
from the July meeting 
and report back to 
forum 

HMRC advised that there was no need to 
report dividends during the year. If the 
individual has withdrawn income from the 
intermediary in the form of dividends during 
the year, the income is re-characterised as 
employment income at the end of the year. It 
is at the end of the tax year that the income 
is re-characterised, the obligation to deduct 
and account for income tax (PAYE) and 
Class 1 NICs arises and RTI obligations 
apply.  Although money withdrawn as 
earnings will need to be reported in the usual 
way. 

Closed 

AP 2 HMRC to provide 
feedback on the 
Business Entity Tests at 
the next meeting 

There had been 8,210 downloads since the 
pages went live in May 2012.  It wasn’t 
possible to analyse whether users had 
downloaded files more than once.  

Closed 

AP 3 Forum members to 
provide further detailed 
feedback on the IR35 
draft clause 

An update on the legislation was on the 
agenda. 

Closed 

AP 4 Kate Cottrell to provide 
redacted copies of 
letters that are 
examples of poor 
HMRC communication. 

These have been provided and will be 
discussed as part of the agenda item 
Feedback on IR35 Pilot 

Closed 

AP 5 HMRC to look into 
greater use of email by 
operational IR35 teams-
. 

Email use has been extended to large 
business teams and wider use is being 
piloted. A request for IR35 specialist teams to 
be included in the pilot was turned down. 
HMRC will take an early opportunity to offer 
email if possible. 

Closed 

AP 6 Forum to provide 
redacted details of 
cases where they 
believe individuals have 
been treated badly by 
HMRC. 

Details have been provided and will be 
discussed in general terms under the agenda 
item ‘Feedback on IR35 pilot’ s – no specifics 
cases as to maintain customer confidentiality 

Closed 

AP 7 HMRC to revert to the 
Forum on guidance for 
public bodies  

The guidance is owned by HMT and they are 
going to discuss this under the first agenda 
item. 

Closed 

AP 8 HMRC to provide 
statistical data on use of 
the contract review 
service 

The date was provide data later under 
‘Contract Review Service data’ 

Closed 

AP 9 REC to provide a 
discussion paper on 
role of agencies  
 

To be covered under the agenda item ‘Role 
of agencies’ 

closed 

AP 10 HMRC provide 
statistical data on usage 
of the Business Entity 
Tests 

Covered under AP 2 Closed 

AP 11 Forum members to 
provide feedback on the 
usability of IR35 and 
Employment Status 
Manuals 

HMRC advised they had picked up an earlier 
paper by Kate Cotterell which included 
comments about the external IR35 website 
and would consider these at a later date as 
part of their review of planned changes to the 
website. 

Closed 
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New Action Points Arising 
AP 12 HMT to follow up the 

PCG’s letters to the 
Chancellor and Chief 
Secretary. 

  

AP 13 HMRC to provide a 
framework for a more 
detailed review of the 
IR35 Pilot 

  

AP 14 HMRC to review the 
Contract Review 
Service procedures and 
guidance. 

  

 
 
  


