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1. The Chartered Institute of Logistics and Transport in the UK (“CILT(UK)”) is a professional institution embracing all transport modes whose members are engaged in the provision of transport services for both passengers and freight, the management of logistics and the supply chain, transport planning, government and administration.  We have no political affiliations and do not support any particular vested interests. Our principal concerns are that transport policies and procedures should be effective and efficient and based, as far as possible, on objective analysis of the issues and practical experience and that good practice should be widely disseminated and adopted. 	The Institute has specialist forums, a nationwide structure of locally based groups and a Public Policies Committee which considers the broad canvass of transport policy.  This submission draws on contributions from all these sources.

Question 1. What are the advantages and disadvantages to the UK of EU action in the field of transport? You may wish to focus on a particular mode.

2. EU transport policy and its implementation has created a range of benefits for the UK which outweigh the negative impacts. Economically, the UK has benefited from freer and more efficient movement of freight and people to and from mainland Europe (see response to Q2-4). Environmentally, the EU’s sustainability objectives (e.g. emissions reduction, waste reduction) are in line with UK aspirations and have helped drive action. Social benefits are generally less clear cut, but have included greater freedom for UK citizens to travel in the EU and improved service and choice in some sectors. 

3. At a sectoral level, the UK transport industry has, on balance, benefited from both the overarching common transport policy and specific interventions. For example, there are instances of the EU using its clout as a multi-national organisation to negotiate more favourable agreements with competitors outside the EU than UK organisations would have been able to achieve independently (see response to Q8). Internally, the development of EU standards has generally had a positive overall effect on the UK transport industry (e.g. raising and clarifying PCV drivers’ professional competence and encouraging technological advance). They have also supported exports where EU standards have led developments in other areas of the world (e.g low emission engine technology and low floor buses). In these cases, standards have strengthened UK manufacturers’ position in markets outside the EU because they have been able to comply with emerging disability and environmental requirements in advance of local manufacturers. In a number of areas (e.g rail safety standards), UK practice has been adopted by the EU to the benefit of UK industry.

4. However, standard setting demands greater consideration of market impact and capability than has sometimes been shown, particularly in recent years. Over-ambition will lead to targets and objectives being missed and unintended adverse consequences on industry (see response to Q7). In addition, the impact of standards in promoting technical advance is not always as great as it could be, as the EU approach can be overly-prescriptive, suppressing innovation (see response to Q4).

5. At a national legislative level, there is potential for the UK government to make greater use of any scope for interpretation in EU legislation to ensure implementation maximises benefits and/or prevents adverse consequences (see response to Q6). In addition, EU transport legislation itself sometimes fails to take account of the distinct circumstances of member states with peripheral geographic locations, such as the UK, compared with those with several land borders. The UK government has not been able, at times, to secure sufficient emphasis on these issues in developing EU legislation. This has been exacerbated in some cases by the EU’s variable record of enforcing legislation in member states which have not complied sufficiently rigorously.  

6. In summary, the UK has benefited from the core aims of the common transport policy, particularly freedom of movement and environmental protection. However, there have been some disadvantages from instances of poorly-planned and overly-detailed legislation at EU level, poor implementation at UK level and insufficient emphasis on enforcement.

Question 2. To what extent has the EU succeeded in creating an internal transport market: how far has this contributed to economic growth in the UK? What have been the costs and benefits? 

7. Overall, the concept of an internal transport market has been implemented. There is extensive freedom of movement for both people and freight which has supported economic growth and enhanced personal mobility. Innovation and efficiency in road and maritime freight transport across the EU has translated into lower-priced and more readily-available goods for consumers, with consequent economic benefits. Business has gained from access to a wider labour market as well as lower freight transport costs. 

8. Progress has however been variable between, and indeed within, sectors. In aviation, the liberalisation of the airline industry has been highly effective at one level, driving lower costs and greater choice for consumers, and market growth. With the largest aviation industry in the EU, the UK has been a particular beneficiary. However, the EU has made slow progress in its aspiration for a Single European Sky as member states continue to restrict movement across their airspace, leading to inefficient routing, increased emissions and unnecessarily long journey times. 

9. In the rail sector, progress in implementing efficient, well-developed networks of cross-border freight and passenger services remains slow throughout the EU. This has impacted on the cost of rail freight transport in the EU and hence the costs of distribution for UK manufacturers and the costs of imported goods for UK consumers. Cross-border passenger journey options through the Channel Tunnel (and to a large extent throughout Europe) remain limited. In theory, the long distance cross-border rail sector is fully liberalised. In practice, however, the EU has made insufficient progress in taking action against member states to enforce measures to stimulate service development. 

Question 3: To what extent is the EU internal transport market necessary for the effective functioning of the EU internal market as a whole? 

10. The successful creation of an internal transport market, despite limitations in some sectors (as described in response to Q2), has contributed significantly to the functioning of the EU internal market as a whole.

11. The EU has made great strides overall in minimising restrictions on the transport of commodities and the movement of people across borders, so reducing the cost of freight transport on UK business, enabling quicker transport of goods, and facilitating more efficient movement of skilled labour.

12. Efficient border controls are a significant element of a successfully functioning internal market (their impact and application in the EU is subject of a complementary competence review being undertaken by HMRC). Freight operators have worked to minimise the impacts of the specific border controls that apply in the UK on the efficiency of their business. However, the fact that the UK lies outside the Schengen Area has deterred a significant number of visitors, who would be required to obtain a separate visa, to the detriment of the UK economy.

Questions 4: To what extent is EU action to harmonise social and environmental standards (e.g. to ensure safety and security or to limit vehicle emissions) necessary for the proper functioning of the internal transport market as opposed to desirable in its own right? 

13. Standards remove barriers to free trade and efficient operation within the EU by preventing individual nations from implementing protectionist measures which could impose onerous requirements on operating within their borders. This applies equally to social and environmental standards as to operational standards. However harmonisation is not necessary to achieve this worthwhile objective. Appropriate minimum standards should be enough to prevent protectionism, while lifting constraints on innovation and dynamism in transport industries that harmonisation can impose. 

14. Environmental and social standards can also be beneficial where they stimulate or support economic growth and otherwise add value, without placing unjustified regulatory burdens on industry. CILT(UK) endorses the UK government approach of opposing unjustified regulation.

15. While the EU’s standards are effective in the high level objective of supporting the internal transport market, there is considerable room to improve the way they are targeted and specified. Their prescriptive nature means they are less effective than they should be in achieving their stated objectives. By specifying technical, operational and commercial solutions to achieve specific goals, the standards restrict innovation and create unintended consequences. Rather than specify technical measures, legislation should set outcomes so that the market can test a range of solutions to find the most effective and efficient means of meeting the EU’s objectives. 

Question 5: What impact has EU action had on different stakeholders; for example, has it provided the right balance between consumers and transport operators? 

16. In sectors where it has been fully or substantially implemented, the internal transport market has increased mobility for consumers and provided conditions for business growth. Successful operators have consolidated the economic importance of the transport industry in its own right across the EU. In these circumstances of effective liberalisation and high competition (e.g aviation), there has been mutual advantage for customers and operators, without the need for specific additional pro-consumer legislation. Active competition authorities provide the necessary protection for UK consumers.  

17. Nonetheless, the EU has stepped up its consumer protection activity. The level of intrusion is in most cases unwarranted and can be detrimental to both business and consumers. A notable example is draft legislation requiring ferry operators to pay compensation to passengers if services are delayed.  This may result in operators requiring passengers to arrive an hour before departure, creating inconvenience for their customers and customer service challenges for operators. In the case of airlines, operators were even held liable for compensating customers against volcanic ash disruption. While beneficial for consumers in this instance, the regulations placed unjustifiable penalties on business. The EU’s position is also highly inconsistent between sectors, with no requirements for international coach or train operators to compensate customers. 

18. In industries where liberalisation has been less effective (e.g rail), consumers have been adversely affected by the EU’s inability to progress its reforms at the desired pace. Businesses have been at the same time protected from competition and restricted in their growth ambitions. Even in the UK, where rail liberalisation is most advanced, UK government policy is limiting value and choice for consumers by effectively blocking higher levels of on-track competition (as pointed out by ORR) while complying with EU legislation.
19. CILT(UK)’s conclusion is that the EU would provide for consumers most effectively by pursuing a more active liberalisation agenda in sectors which have not been fully liberalised and taking a more proportionate and consistent approach to consumer protection activity. In fully liberalised markets, primary responsibility for that role should lie with the competition authorities. 

Question 6: The EU's competence in the field of transport has primarily been exercised through legislation and clarified through case law. To what extent has the EU approach been proportionate: what alternative approaches would benefit the UK? 

20. The principles of subsidiarity and proportionality are established in EU process and are essential to ensure appropriate EU legislation. However, several issues exist which prevent them having the intended effect.

21. In many cases, the overarching EU legislation can be overly prescriptive. As a result, it does not support evolving national requirements effectively (e.g obstacles to the most efficient implementation of ‘deep’ rail alliances). In other instances, there are examples of the EU failing to ensure member states work collaboratively to implement essential steps to further develop the internal transport market (e.g. cross-border rail freight access).

22. These issues reinforce CILT (UK)’s view that:
a. Outcome-based legislation would enable more proportionate approaches to be taken to implementation at a national level
b. The EU needs to place greater emphasis on delivering strategic objectives by:
i. Taking enforcement action to require member states to fully adopt measures essential to completing the internal transport market
ii. Allowing member states greater flexibility in cases where implementation of legislation in their country will make no material contribution to completing the internal transport market. 

23. This latter point is particularly relevant to the UK given its geographical position on the periphery of the EU. 

24. Within the existing approach, government departments do not always make effective use of any scope for interpretation to ensure legislation is implemented in the most effective/least detrimental manner for industry. There is also a need for UK organisations, both in government and industry, to continue to build links at EU level (e.g through secondments and other forms of engagement) to ensure sufficient recognition of UK circumstances is built into legislation in the first place.



Question 7: To what extent could the UK national interest be better served by action taken at a national or wider  international level, rather than by the EU, and vice versa? 

25. The nature of EU involvement should depend on the market. In sectors where EU companies operate against global competitors in global markets, the EU must ensure its legislation does not place member states at a material disadvantage.

26. In recent years in particular, the adverse impact of some EU legislation on costs and operations has eroded the competitive position of UK companies (and those in other member states) in some of these markets. New requirements have been placed on industry before sectors and their supply chains are in a position to implement them (e.g requirements to reduce sulphur content of shipping fuel) and without sufficient consideration of progress in revising international treaties.

27. In these instances, the EU’s position must run in parallel to negotiations taking place at United Nations level, for the benefit of EU/UK industry and its own credibility. While the EU may properly exert heavy influence over international issues, it should not attempt to act independently where the global interest needs due consideration. It has had chastening experience of attempting to do so in the case of aviation emissions trading.  

28. Consistent with CILT(UK)’s response to Q4, interventions at EU level should be targeted to support the internal market or add value after allowing for the regulatory burden. The UK national interest is perhaps  better served by action at Westminster or in the devolved administrations for policy areas where these outcomes are unlikely to be achieved by EU action.

Question 8: What advantages or disadvantages are there for the UK in the EU having a greater or lesser say in negotiating agreements internationally (e.g. ICAO or 
IMO) or with third countries (e.g. EU-US, EU-China)?

29. In cases where negotiations cover activity which takes place across the EU, there can be considerable benefits to the UK from the EU taking the lead. Examples include the EU’s role in negotiating aviation treaties with the US which were formerly agreed on a bilateral basis. This has resulted in far more equitable agreements.

Question 9: What challenges or opportunities are there for the UK in further EU action on transport? 

30. The EU is now a mature organisation, but there are questions over whether it has adequately embraced the change that needs to come with that status. It needs to evolve from a body whose primary role was legislative to one whose primary role is enforcement and monitoring of already agreed strategic objectives. As such, the greatest opportunity for the UK is in ensuring the EU focuses intently on completing and enforcing the internal transport market, creating further benefits for the UK transport sector, consumers and economy. This should involve:

a. Greater enforcement activity to complete the implementation of the internal transport market and less peripheral legislative activity
b. [bookmark: _GoBack]A less prescriptive approach, with legislation based on specifying outcomes rather than actions. This would stimulate innovation, reduce costs and enable targets to be achieved through effective market-tested solutions
c. Continuing to develop research and knowledge exchange programmes to support member states in efficient and effective compliance. In doing so, the EU must ensure that research programmes are carefully defined, targeted and managed. The objective should be to contribute significantly to the future development and implementation of an internal market which provides high-quality, value-for-money transport.  
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