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Smart Melering Implementation Programmea
Department of Energy and Climate Change
Whitehall Place

SW1A 2AW

5" Docember 2013

Dear SMIP team
Smart Metering Implementation Programme — AMR Extonsion opon lotter

In general we are In agreement with the decisions made, based on lhe inital
consultation in July 2013 and with the legal drafting thal has been developed fo
facinale thoso.

We understand and respect the logic of DECC's position with regard to the pace af
change from AMR to smart, and remain of the view that AMR should be facilitated
where appropriate pre and post 2020, To a great extent, actual development will
drive the logic of mandatory replacement, for example by the convergence (or nol) of
data and communications solutions and platforms for AMR and smart, and the
stranding {or not) of associated infrastruciure,

This responsa is not confidential

Yours sincerely
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Part2
DOMESTIC AND NON-DOMESTIC MARKETS: A CONSULTATION ON DRAFT

AMENDMENTS TO SUPPLY LICENCE CONDITIONS

C2: Do you have any comments on the Government’'s Intention of clarifylng the
licence conditions on installation of advanced meters under the exceptions to
the smart metering roll-out obligation, and do you have any comments on the
proposed legal re-drafting (at Annex 4)7

We suppor the need lo danfy Ihe inslalialion exceplions within the licence
condifions

We disagree with the proposal fo require replacemant of AMR with Smarl Malers
post 2020

Having reviewed the drafting at Part 2, Annex 4 we understand and support the
propesed changes bul would ask that further clarification is provided by selting each
of these exceptions apart from the others by use of an emboldened title that clearly
speciies the sconario that cach particular clause is intended 1o cover,

We have the following concemns that we require 1o be considered with regard to the
proposed arrangements ‘post 2020°, as per our response to Par 1, question 1, thesa
are reproduced here for elarity and conslstancy:

Technical and contractual changes:

» To replace an AMR moler with a SMETS compliant equivalent will require a
complele syslem replacement and a range of confraciual re-negoliations which
will increase time and costs, for no additional benafit o the customer,

« The supplier head - end systems set up 1o receive information from AMR meters
will be supporting 8 diminishing number of meters and therefore o grealer
proportion of investment will b stranded or needing to be recovered via a smaller
pool of customers, and

+ [l the customer has purchased the communications contract and / or AMRE melers
directly (1.e. they are not the responsibility of the supplier) then the supplier will
have no direct control over a licence obligation that has been placed upon it. The
supplier can only ensure the customer terms include this clause requiremant
Failure 1o comply will result in the supplier being in breach of the licence, whila
the customer would have breached the supplier confract. The patential damages
for these two breaches are not equitable in any sensa,

Frevention of the development of known energy policy aspirations:

« An AMR meter is COP10 compliant and can therefore be settled half houry, A
SMETS compliant Smart meter is not COP10 compliant, although we understand
the shortfall to be relative small and soluble. There is an increasing drive for a
voluntary approach for half-hourly settlement which can only be achieved by an
AMR meter under cument industry arrangements, COP10 compliance would
change this.

= [t would not be possible to facilitale products in the non-domestic market
requiring hall-hourly sefllement (eg. Flex products) with a Smart motor,
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Raeplacement of an AMR meter would also mean a breach of contract with the
customer and would undoubtedly provide an inferior service, In this regard, and

+ Customers who have installed AMR proactively to sit alongside their hall-hourly
metered portfolio for the purposes of consolidating their product contracls and
management of energy in their portfalio will lose this functionality.

Further, we nole thal within the body of the consultation document itself (paragraph
29, page 17) that the decision has been made that where a mefer fault occurs for
thesa instalied AMR meters that they will have lo be replaced with a smart moter. W
currently believe that this approach is too restrictive and under cerfain circumstances
could prove to be disadvanlagoeous for customers who, under contract, have
specifically requested that AMR melors bo installed as pant of their approach to
managing their energy consumption portfalio

It may be that future industry developments overtake tho need for suppliers to
miaintain AMR melers, for example, the currenl proposal to sollle these sites half-
hourly. However, we believe that these developments are best left lo market forees
to determing how and when these customers should be provided with smar metering
systems that they wish to have installed.

An RWE company
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Part2
DOMESTIC AND NON-DOMESTIC MARKETS: A CONSULTATION ON DRAFT
AMENDMENTS TO SUPPLY LICENCE CONDITIONS

Q3: Do you agreo that the llcenco conditions should be amended to allow data
that is collected for billing purposes also to be used to produce stalements of
account, and do you have any comments on the proposed legal drafting (at
Annex 4)7¢

We undersfand that this amendment ensures a consislent approach fo the licence
COMditions.

We support the proposed drafting to extend the references to billing o include a
stalement of account. We would ask thal a final and complete review of both
Electricity and Gas Supply Licence Condiions s made to ensure that there s
consistency throughout

Part3

COMSULTATION OM DRAFT LICEMCE COMDITIONS IMPLEMENTING THE EU
ENERGY EFFICIENCY DIRECTIVE PROVISIONS ON CONSUMER ACCESS TO
CONSUMPTION AND EXPORT DATA,

Q1 Do you agree that the draft licence conditions fully reflect the policy
intentions for Article 10{2)(b) of the EED? Il not, please provide commenls on
the legal drafting

Yos- wo agree that the drofl lcence condiions reflect the Arlicle 10{2){b) policy
infentions. However, wo roguirg furthor elanfication an eorntain aspocts.

It is our understanding that these Licence Conditions laken logether with thosa
designed and drafted to cover Data Access and Privacy requirements adequalely
cover the paolicy inlentens of Article 10{2)}b). That is to say, for suppliers 1o nobfy
consumers regarding access {o their consumption data and providing the relevant
amount data that is available to that consumer under prevailing conditions.

However, wo reguire a better understanding as to the intended scope of ' readily

understandable farmat..’, as this could require numerous further developments in
order to fulfil each individual cuslomers needs, in the imit.

An RWE company
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Partd

COMNSULTATION ON DRAFT LICENCE CONDITIONS IMPLEMENTING THE EU
EMERGY EFFICIEMCY DIRECTIVE PROVISIONS ON CONSUMER ACCESS TO
COMNSUMPTION AND EXPORT DATA.

02 Do you agree that the draft licence conditions adequately reflect the
exemplion for consumer access to consumption data on change of suppller,
for meters not operating in the smart mode? If not, please provide comments
on Lthe legal drafting and the rationale for this.

We generally agreo tha! tho exemptons envisaged are covered by the Licence
Condition draffing. However we have further commaents for consideration.

We disagree with the drafling of the cxceptions in paragraph 8.

We understand and agrea with the intent of the drafting within clauses 4 and 8, that
when, taken in combination, adequately refiect the exemptions that should apply
whore a Supplier does not operate a meter in smart mode. Further, this approach
also does nol preciude the possibility of a customer obtaining any data that they
wish, directly from the meter or display devico.

Hawaover, woe do not agree with the drafting of the exceplion in paragraph B, as il
stands, as we can envisage situations whoroby the supplier is unable to provide data
to the consumer through no faull of their own. For oxample, if remote
communications were to fail for any number of lechnical reasons the supplier would
not bo technically able to fulfil this obligation in a timely manner, despite allempts to
do 50,

We believe that paragraph 8 currently says that the exceplion applios whoro the
smart meter in question was not installed by a particular supplier and does not have
a communications link. Therefore by this drafting the exception would nat apply if we
have installed the Smart Melering System but communications have been lost, thus
putting the supplier in breach. We sugges! that paragraph & should be drafted as
paragraph 11 to give proper effect to the condition, as we suspect was the intention
and ensure a consistent approach.

An RWE company
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Part3d

CONSULTATION ON DRAFT LICENCE CONDITIONS IMPLEMENTING THE EU
ENERGY EFFICIENCY DIRECTIVE PROVISIONS ON CONSUMER ACCESS TO
CONSUMPTION AND EXPORT DATA.

Q3 Do you agree with the proposed approach to the implementation of Article
9({2{d} and that the draft licence conditions fully reflect policy Intentions? If
not, please provide comments and explain the rationale behind them.,

Wo da not belisve that the draff licence conditions adegualely reflect the policy
infentions of Article 9(2)(d), in all circumstancos.

Wa believe thal Article 8(2)(d) needs further interpretation as there may be different
suppliers for import and export al a particular premises, which is unique feature of
the GB markel. We therefore do not believe that the policy intent Is covered by the
draft Licence Conditions as they stand. For example, there is a need for consistent
drafting of the definitions of Relevant Export and Consumption Data, In particular we
ask that part (b) and (c) of the Relevant Consumption Data definition to apply 1o
Relovant Export Dala,
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