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Appellant Challenge  Supreme Court’s judgment Extract from judgment  What this means for HS2  

HS2 Action 
Alliance; 
 
London Borough 
of Hillingdon;  
 
9 other local 
authorities;  
 
& 
 
Heathrow Hub 
Ltd 

The claim that 
the government 
was required to 
carry out a 
Strategic 
Environmental 
Assessment 
(SEA) under the 
European ‘SEA 
Directive’, and 
had failed to do 
so. 
 
 

Appeal Unanimously Dismissed  
 
All seven judges agreed with the 
Court of Appeal and High Court 
that the SEA Directive did not 
apply to HS2. The government’s 
approach to assessing the 
environmental impacts of HS2 
had been lawful. The Court has 
decided that it is not necessary 
to refer any EU law questions to 
the Court of Justice of the EU.   

 
“…the SEA Directive plainly does not 
require an environmental assessment to be 
carried out for all “plans and programmes” 
whose implementation would have a major 
impact on the environment”. 
 
“None of the factors which bear on the 
ultimate decision whether to pass the hybrid 
bill into law have been pre-empted, even 
partially.”  
 
(Lord Sumption)  
 
 

HS2 programme continues as planned.  
 
The government’s approach to assessing the 
environmental impacts of HS2 has been fully 
vindicated by the Court. To better understand the 
impacts of Phase One on the environment the 
government has: 
 prepared and consulted on an Appraisal of   

Sustainability; 
 prepared and consulted on a draft 

Environmental Statement; and 
 is consulting on the full Environmental 

Statement subsequently deposited in 
Parliament. 

 
The government has also prepared and is 
consulting on an Appraisal of Sustainability for 
Phase Two.  
 
The government is determined to minimise the 
environmental impacts that go with a major 
infrastructure project of this kind. HS2 Ltd has 
committed to limit noise impacts, to plant 4 million 
trees, to link important habitats together and seek to 
achieve no net loss to biodiversity. 

London Borough 
of Hillingdon 

& 

9 other local 
authorities.  
 

The claim that 
the hybrid Bill 
will breach the 
Environmental 
Impact 
Assessment 
(EIA) Directive. 

 

Appeal Unanimously Dismissed 
 
All seven judges agreed with the 
Court of Appeal and High Court. 
The Supreme Court does not 
consider that changes need to be 
made to the hybrid Bill process to 
comply with the EIA Directive.  
The Court has decided that it is 
not necessary to refer any EU 
law questions to the Court of 
Justice of the EU.   

“The contention that the procedure currently 
envisaged by the Government will not 
permit an adequate examination of the 
environmental information to take place 
appears to me to be …unpersuasive.”  
 
“…there is…no reason to suppose that 
Members of Parliament will be unable to 
properly examine and debate the proposed 
project”.  
 
(Lord Reed)  

HS2 programme continues as planned. 
 
The government and HS2 Ltd will continue to give 
detailed consideration to the environmental impacts 
of HS2. To ensure the hybrid Bill process satisfies 
EIA requirements Parliament has incorporated into 
its Standing Orders a formal consultation for the 
Environmental Statement.  This consultation 
requirement will also apply to all future hybrid bills. 
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