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Fraom:
Sent; 14 June 2013 23:28
To: Pubs Constuitation Responses
Subject: Wiitten Submission for Pubco Reform

Attachments: BIS Submission.doc

This is my written response to the Statutory Pub Code Consultation. | have also completed
the Pubco Reform Survey. The attachment is further evidence, which is still relevant today,
that | sent as part of a previous submission. | have concluded with a Summary from the
viewpoint of being a Scottish Tenant which is highly relevant.

My name is and | am Licensee of the ..

Scotland, and a Greene King tenant. lam .. -
“the Scottish Licensed Trade Association (3LTA). 1 am also a member of

CAMRA. | have been licensee of the for  years, have seen and been part of

the unfairness that the lease/tenancy system brings.

in my and | took on a second pub in - a Bass lease,

encouraged by the success and fairness of McLays, landlords of . Due to Bass

the figures at the onset, by we lost everything, including the £10,000
security bond. We went to court but never stood a chance against such a big player. Legal
aid was refused - an unincorporated partnership, eventually gave up and my
effectively lost . redundancy.

Tenants from Enterprise Inns, Scottish & Newcastle, ourselves, among others took the case
of unfair leases, due to the tie, to the European Court - no success there either.

In 2001, Belhaven bought over MclLay's, then Greene King bought over Belhaven. We
strive to have a high standard for the despite lease restrictions making it difficult but
pubcos have lost sight at how hard they have made it for their tenants. | specialise in Real
Ales, have won many CAMRA awards and can buy them cheaper from other suppliers.
This is hardest one to swallow given my success in this field. (Excuse the Pun)

Below are examples of price comparisons. The Free Trade Prices were supplied by a
colieague in the trade.

Greene King Free Trade
Tennent's Lager £133 £81
Belhaven Best £106 £76
Guiness £140 £105
Clydesdale Ale £107 £74
Case Corona £29 £20
Case Magners £22 £14

Rents are over priced for many, making RV's artificially high. | am subject to an annual RPI
increase. In2C Belhaven proposed a £70,000 (£7000 rent increase) refurbishment. We
did the job for £20,000 with a £10,000 rentalised loan increasing it by £1000. Building
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Insurance is arranged by Greene King and recharged to the tenant. £50 per month
licensing costs are also charged.

In 2001 when Belhaven took over from Mclays a bonus scheme was introduced at £30
per barrel, £20 of which was accrued for tenants’ improvements, the other £10 accumulated
and paid annually to myself. By 2 | this bonus scheme was stopped.

Many leaseholders/tenants thought it was a chance to owe their own business, a step up
from being a pub manager. Tuppen, CEO of Enterprise Inns stated that the lease model is
at the heart of the pub industry, the reality is that in a heartbeat many would jump at the
chance to become a manager or get out altogether but because of the lease system their
lives are trapped. | would be better off being a manager!

In 2009 Belhaven Mangers: - Could earn up to £28,000pa +bonuses, entitled to 6 weeks
paid holiday a year, set hours - 45 per week, members of BUPA, in a Pension Scheme and
qualified for a Staff Discount up to 40%.

By 2012 my GP dropped to % down 12% on the previous year resulting in a loss, for the
first time ever, of £8K. Had | been free of tie working off 60% GP, profit would have been

£23K and Working Tax Credits to give us a living wage would not be necessary. As self
regulation has failed so it's time for a statutory (legally binding) Code of Practice for pubcos

fn Summary

"My entry into the pub trade as a Scottish Tenant in the early 90s and for many years was fair, workable and
enjoyable, As the large Pubcos became more prevalent in the Scottish licensing arena, with buyouts of smaller
players, | became a tenant of a large English Pub Brewery company.

While | stili enjoy the concept of running my own business and being a publican, today's endless struggle to
sustain it only produces pressure and worry. This is reflected by the following: My 1st year of frading GP was
47% and Profit 28%. Last years after 21 years of trading GP down to % and a trading LOSS resulted.

| accept the principle of the tied system but the divide between what a tenant/lessee pays
for products and a free of tie operator has increased vastly in recent years. When you are
charged over £100 for a firkin of ale that can be purchased for around £70 it shows clearly
this vastly increased divide. The countervailing benefits with a lower than market rent,
originally associated with a beer tie, are no more with rents considerably higher than on the
open market. A free-of-tie option with a fair market rent would be a more favourable option
for myself. For those who wish to remain tied a Guest Beer Option should be offered
opening up the market to the smaller brewers who, in the case of Greene King, charge
them £50 per ale to include them on their product list. It is obvious from this that self
regulation has not worked, we need a legally binding statutory code of practise for the large
pubcos.

The recent statutory pubco consultation, introduced by the UK government to reform the pubco tie, has stated
Scottish Tenants are not included as it is a devolved matter. (It is currently being considered whether to extend it
to Scotland.) The plight of the Scottish Tenant has not been widely recognised in Scotland as up until now they
have been included in the UK campaign. Pushing for a fair deal for your local in Scotland will help show that we
need to be given the same consideration as fellow licensees of the same large pubcos that operate south of the
border.

| welcome the consuitation but | am deeply concerned that after years of campaigning the Scottish Tenant will
miss out. So, as well as continuing our campaign for a tied licensee to be no worse off than a free-of-tie licensee
we must now also fight to ensure Scoftish Tenants are fully represented in this.

When pub closures have increased from 18 to 26 per week there can can be no better time to demand a fair deal
for your local so that fair competition is returned to the licensing arena and great operators within
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the tenanted estate can operate on a level playing field, which ultimately gives the
consumer the choice he is entitled to.

Reqards

Greene King Tenant

This email was received from the INTERNET.

Communications via the GSi may be automatically logged, monitored and/or recorded for legal
purposes.



20™ June 2010

To the Clerk of the

Business, Innovation and Skills Committee
7 Milibank

House of Commons

SW1A 00A

Please find attached the latest documentation from my Landlord.

If this is a result of the recent Pub Companies Inquiry how can the tone set in these documents be
anything more than detrimental to the partnership of Landlord and Tenant. Their assumption that all
their tenants are ‘buying out' and that Dray deliveries are ‘dodgy’ should surely be ringing their own
alarm bells — perhaps they realise that their vastly inflated prices to their Tenants js the problem.

The so-called countervailing benefits are quite simply a mask for the main issue of the excessive
pricing of beer and drinks imposed on Tenants by their Landlords.

Below is an example of what | paid for a firkin of Wells & Young’s Waggle Dance, this month, and
what a free of tie publican could purchase it for, from Waverley TBS. | have many more examples of
extreme pricing differences if needed.
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| have had no information or dialogue with either the Bl or my Landlord on any of the points raised
under this inquiry.
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Dear .

Piease find enclosed a copy of our new guide to tie compliance, Belhaven is now empioying the
services of the Brullnes Customer Account Managers (CAMs). Theyll be working as our
representatives and you can expect occasional vislts from them (even if your pub does not have
the Brulines system).

To this end we thought it would be best to highlight in the attached brochure the way that
Balhaven will be managing tie compliance in our estate so that there is no confusion and that we
are being as transparent as we ¢an in helping all of our licensees to undarstand their obligations.

You are required to provide access to all areas of your premises to the CAMs. This would entalil
access to the cellar and other trade areas at
any reasonable time. The CAMs will;

In pubs with Brulines kits:

+ Highlight ways in which you ¢an access and use Brulines data
to help you run your business more effectively

« Discuss with you any Brulines data, pertinent to your pub,
Including stock and order patterns, variances, Etc

« Check that the Brulines equipment is recording accurately.

In pubs without Brulines kits:

» Inspect any part of your pub, including the cellar, bar, servery
and any storage areas

» Record all stock on site.

As you are aware, as a Belhaven licensee, you have the responsibility to ensure that your tied
praducts are purchased from Belhaven. It is also very important that your Operations Manager
or Brulines CAM carries out cellar checks, as any product found on your premises without this
packaging, where you are tied for it, will be charged to your trade account and is a breach of
your Agreement,

Should you have any questions please do hot hesitate to contact your Operations Manager

Yours sincerely

SN

Alan D Keir
Director of Leased Pubs

THE BELHAVEN GROUP
| LOGIE ROAD, STIRLING, ¥K9 5JU SCOTLAND
TEL: (H786 463074 FAX: OI786 450279

www, belhavenpubs.co.uk
GREERE XIKG BAEWING AND RITAILING LIMITED, REGISTERED 1N ENGLAND NUMBER 3200903, TRACENG AS THE BELHAYEH CROUP,
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I.[: Introduction

When you take an Agreement with Belhaven to run one of our pubs, we will also detail what prod-
ucts you are obliged to buy-from us throughout the period of your Agreement. This

arrangement is referred to as the Tie.

The Tie is a fundamental part of your Agreement.

it’s your responsibility to make sure you comply with your

purchasing obligations.

|.2: Dispense monitoring equipment

We install dispense monitoring equipment in most of our pubs, The system we mainly use is

supplied by Brulines.

e wirking

1.3: Checking that you are complying on draught and
non-draught products

Many of the products we supply bave your Cellar Card you must refuse to
different packaging designs from those accept it and contact our Customer Sales
you would obtain from wholesalers to team immediately. We will write to you
affow us to monitor non-draught stock. from time to time to remind yous of
Your Cellar Card will show you the these products and labels and update
packaging you should receive. you on any changes,

¥ you are defivered stock with packaging Al draught containers (kegs and casks}
that is different from those shown on delivered by a Belhaven lorry wil

BELHAVEN' Guids to your purchaiing obligaters

have a security lzbel. If a container does
not have a security label, you may accept
delivery but you must record this on
your Delivery Note before signing. As
part of our Business Review meetings
with you, we will discuss patterns of
dispense versus defiverad volumes
according to your purchasing obfigations,



you Breach your Tie

2.1 If you don't buy stock from us when you have agreed to

Buying stock that you have contractually agreed to purchase from us is a fundamental part of your
Agreement. If we believe a breach of your purchasing obligation has occurred, we will provide
dispense monitoring information, if available, and at least one other piece of evidence to support
out claim. We will request an interview with you to establish whether a Breach has occurred.

We will seek compensation for losses knawn as ‘Liquidated Damages' If we believe you have breached the purchasing obligations
within your Agreement. Liquidated Damages will be calculated as detailed inr your Agreement and may be charged to your Trade
Account. You will be made aware before we do this.

You will be given a 14 day period to have a meeting with your Business Davelopment Manager to discuss your ¢ase. You are able
to seek independent advice and can be accompanied by a professional advisor at this meeting,

If a Breach is established you will be required to pay the Liquidated Damages within a further 14 days.

2.2: Damage to our equipment

If you are found to have tampered with or bypassed dispense monitcring equipment in any way, we
may apply for a Court Interdict with Damages which will enforce your obligation to buy from us and not
tamper with the equipment. Alternatively we may seek Liquidated Damages for our losses and may
apply for darnages to pay for repair and replacement of the equipment.

2.3: Breach of your purchasing obligations —~ what happens

i 1 Asubsequent Breach '|s dtscussed wnh you : S L AR
2 We will applyto the courtfor an !nterd!ct Thisis an o;der rade by the cour't to enforce the B
requ:rement by you to purchase ccntradualiy agreed products from us, :

BLEFAYIN oo 10 your it




3.1: Buying from a third party

Third party purchases are only allowed under exceptional circumstances, namely:

We reserve the right to charge for any deliveries required in addrion to your regular weekly delivery,

3.2: If we choose not to supply you

We will not supply you if you have a debt and are unable to pay for products you have ordered, and
honcur any repayment plan that has been agreed. If you then choose to buy from a third party, this will
be classed as not complying with your purchasing obligations under your tied Agreement.

3.3 Additional times when you need to consider your Tie

1 seek our parmission & f0| a ;
; '.Temporary Even’{ Notice for' an outs;de bar, Please refer to "

yaur Agreement regardfng Your'} eqmrement to purchase S
i+ stodk from us for an outside bar. . :

"You must put your requestfor an outﬂde bar in wrmng ol
LCyour Business. Development Manager and each case will be -
+considered o its Gwn mert Yl must not bnng onto’ your S
o 'premlses any' stock whlch you have purchased fory your i
outside bar. from'd solirce other. than fromy s if any of this 7
“stock’is folind on the premises, we will treatthls asa Breach s
= of your purchasmg ob!lgatlons

'_ (Please see above details on what to'do lfyou on rare
.occasmns run out of stock and we are unable to supply

BEEMAVER Guaa tnyour purchaung ciigatem &




Custormer Service Tearn numbers:
Aberdeen: 01224 896826

Alloz: 01259 728510

Dunbar: 01368 862323

A GREENE KING COMPANY

© Belhaven Leased Pubs, | Logie Road, Causewayhead, Stiring, Stifingshire FKS 5]U. Telephone: 01786 463074, Website: hitp:/Avwbelhavenpubs.co.uk



BELHAVEN

AGREINE KING COMPANY

Our packaging is really smart

Belhaven's bottled beer and cider packaging is specially
designed so that we can tell we've supplied it



Your guide to Belhaven bottled beer
and cider packaging

As a Belhaven Licensee you have a responsibility to ensure that your tied
products are purchased from Belhaven Pubs. To help you comply with the
Terms of your Agreement, our bottled products have unique markings so that
we can tell where they come from:

If on delivery, your products differ from the Belhaven packaging displayed right,
you must refuse to accept the goods and contact the appropriate
Customer Service Department immediately:

Aberdeen: 01224 896826
Alloa: 01259 728510
Dunbar: 01368 862323

Product codes
Delivery notes will show the prefix PPP before the product names.

Please check deliveries carefully to ensure that you have received the correct
products from the dray.

BEER PACKAGING BOTTLES
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What happens if you run out of stock

If we have failed o supply 1o you or you need a top-up order and we are unable
to supply (eg: severe weather conditions) — you must contact your Business
Development Manager to request permission to purchase from a third party.
Provided that your call is within reasonable business hours, Monday — Friday, your
Business Development Manager or cther representative will respond to you
within that day with a decision.

Ifwe allow you to purchase, we will specify what preduds and the amount you
may buy. This will be confirmed by email or letter. You must print the email or
keep the letter as confirmnation of the agreement. You will need to provide your
Business Development Manager with a copy of the delivery note and invoice from
the third party the day after delivery. Failure to provide this will result in us seeking
Liquidated Damages for our losses. You must make sure you develop a good and
accurate stock control process to aveid top-up orders happening.

Belhaven delivered security labels

All containers deflivered by Belhaven will have a security label.

If a container does not have a security label attached, you have the right to
accept the order, however you must ensure that you have noted this
on your delivery note before signing.

We also recommend that you inform your Business Development Manager,

Frers BELHAVEN LEASED PUBS
BELH AVEN ! Logie Road, Causewayhead, Stiding, Stiringshire £K9 5JU.
R R T T T Rk Telephone: 01786 463074

AGREENE KING COMBARY Weabsite: hitpi/iwsew.belhavenpubs.ca,uk



