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From:
Sent: 01 May 2013 17:02
To: Pubs Consultation Responses

Subject: Pub companies and tenants codes
To whom it may concern,

I am contacting you with my experiences of being a tied leaseholder with enterprise
brewery for 1 year . T am based in rand I'm on a
fully repairing and insuring lease.

I come from a back ground of managing a free hold pub/restaurant so I have
experienced both recently and have strong feelings that the tie I'm on is in no way
fair. I have in the past negotiated deals with companies such as molson coors &
carlsberg uk , in doing so experiencing all aspects that a free of tie deal can do for a
business.

Firstly when free of tie I was invited to various venues by carlsberg uk based around
discounted deals directly from them themselves which could be spread over 3
months on a pay as you go basis, of which you were not obliged to buy the full
amount of stock ordered by the end of that deadline. In comparison to the most
recent enterprise trade show on which you were given a timescale of 2 weeks
typically, with minimum orders of which the discounted were subsidised by the
individual suppliers. At which to make any deal worth having you had to lay outa
lot of money which isn't readily available to what was required and also hold a lot of
stock on site. This also still with the combination of the suppliers discount alongside
enterprises is not in the region of the price of products available at a free of tie level!
This show enterprise helping or a last ditch attempt at a bulk order before all
tenants are released of the tie???

Also at that trade show as added bonuses for orders was the gift of point of sale and
glassware!! Again distributed by the individual supplier not enterprise inns! When |
was free of tie these were sent out weekly/monthly or if needed were available by one
phone call, not a day out paying staff wages spending large amounts of money bulk
buying.

Also whilst I out lay money for floors, roofs, repairing, maintaining, gardening etc. |

am expected to serve beer through lines and pythons that are over 15 years old and
taps that are rusting and broken and in alot of instances wasting a lot of overpriced
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beer lowering my profitability. Beer that is wasted is very difficult to replace/chase
up and in instances has taken over 12 months to be credited and excuses used such
as "we are out of budget". When free if tie I experienced complete bar and cellar
refits all the the expense of both molson coors and carlsberg uk.

Visits from your BDM are also few and far between and you sense that you are
merely a number, for example when I've had issues that need chasing up by my
BDM he acted asif it was top of his list then had to be reminded of the issue just a
week later. Free of tie we had a courtesy visit on a monthly sometimes two weekly
basis to ensure that everything was in order.

Also enterprise latest bid to help out it tenants was a box of poster/ banners. Most if
which were of no use to me as ['m not having a cider festival for example! Also
included in this was stamp cards with the prize of a free pint. This isn't an unheard
of promotion to me, but free of tie carlsberg funded the free pint and it was credited
back in order to help you build business!

The list goes on of what seems like now the luxuries of being free of tie in
comparison to dealing with enterprise. It seems the busier you are and pay your bills
on time, never miss a payment gets you no benefits or help from the brewery. I have
knowledge of enterprises other pubs in a 10 mile radius of myself 5 of which have
changed tenancy from this time a year ago. I strongly believe something needs to be
done about there and other alike companies conduct, to aid the fight of an already
struggling industry.

I am weary of leaving my premises name as im worried of the effects it could have
on my business if enterprise were to find out, but will assist with anything I can.

Sent from my iPhone

This email was received from the INTERNET.

Communications via the GSi may be automatically logged, monitored and/or recorded for legal
purposes.
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‘%% Department for Business, Innovation & Skills

Pub companies and tenants - A government consuitation

Response form

The consultation will begin on 22/04/2013 and will run for 8 weeks, closing on 14/06/2013

When responding please state whether you are responding as an individual or representing the
views of an organisation. If you are responding on behalf of an organisation, please make it clear
who the organisation represents by selecting the appropriate interest group on the consultation
response form and, where applicable, how the views of members were assembled.

This response form can be returned to:

Pubs Consuitation

Consumer and Competition Policy
Department for Business, Innovation and Skills
3rd Floor, Orchard 2

1 Victoria Street

Westminster

SW1H OET

Email: pubs.consultation@bis.qsi.gov.uk

Please tick one box from a list of options that best
describes you as a respondent. This will enable views to
be presented by group type.

Representative Organisation

Trade Union

Interest Group

Smalil to Medium Enterprise - Yes - Lessee

Large Enterprise

Local Government

Central Government

Legal

Academic

Other (please describe}:

The Department may, in accordance with the Code of Practice on Access to Government
Information, make available, on public request, individual responses.



Consultation questions

Q1. Should there be a statutory Code? Yes

Q2. Do you agree that the Code should be binding on all companies that own more
than 500 pubs? If you think this is not the correct threshold, please suggest an
alternative, with any supporting evidence.

While some small companies are offering fair deals the 500 ceiling leaves Spirit with
400 pubs outside of legislation. Further, what is to stop pubcos selling freeholds of
under-performing pubs to get below the ceiling?

Q3. Do you agree that, for companies on which the Code is binding, all of that
company’s non-managed pubs should be covered by the Code?
Yes

Q4. How do you consider that franchises should be treated under the Code?
The franchise offer Spirit are marketing gives an inordinate share of the profit to the
pubco as under leases. They propose to take 18% of net take after vat and before any
costs are met. | believe a fairer quota would be 10-12% While it is appreciated they are
investing heavily in the business nearly all the risk is again taken by the
tenant/franchisee.
Q5. What is your assessment of the likely costs and benefits of these proposals on
pubs and the pubs sector? Please include supporting evidence.
The changes will increase customer choice and profitability for lessees leading to more
pubs staying open. For the pubcos it may cause difficulties but as they are built on an
unsustainable business model that used ebitda as a valuation of businesses they are the
cause of many of the issues.
Q6. What are your views on the future of self-regulation within the industry?
Unrepresentative of the majority of independent pub operators and the public in general.
Q7. Do you agree that the Code should be based on the following two core and
overarching principles?
i.  Principle of Fair and Lawful Dealing

ii. Principle that the Tied Tenant Should be No Worse Off than the Free-of-tie
Tenant
Yes
Q8. Do you agree that the Government should include the following provisions in the
Statutory Code?
i.  Provide the tenant the right to request an open market rent review if they have
not had one in five years, if the pub company significantly increases drink
prices or if an event occurs outside the tenant’s control.

ii.  Increase transparency, in particular by requiring the pub company to produce
parallel ‘tied’ and ‘free-of-tie’ rent assessments so that a tenant can ensure
that they are no worse off.

iii.  Abolish the gaming machine tie and mandate that no products other than
drinks may be tied.

iv.  Provide a ‘guest beer’ option in all tied pubs.



v. Provide that flow monitoring equipment may not be used to determine whether

a tenant is complying with purchasing obligations, or as evidence in enforcing
such obligations.

Yes to all above

Q9. Are there any areas where you consider the draft Statutory Code (at Annex A)
should be altered?

Only in respect of the 500 ceiling.

Q10.Do you agree that the Statutory Code should be periodically reviewed and, if
appropriate amended, if there was evidence that showed that such amendments
would deliver more effectively the two overarching principles?

A review after twelve to eighteen months would prove if the code was working effectively
and delivering the intended benefits.

Q11. Should the Government include a mandatory free-of-tie option in the Statutory
Code?

Yes

Q12.0ther than (a)} a mandatory free-of-tie option or (b) mandating that higher beer
prices must be compensated for by lower rents, do you have any other suggestions
as to how the Government could ensure that tied tenants were no worse off than
free-of-tie tenants?

By ensuring that current/recent and not historic barrelage figures are used when setting
rents.

Q13.Should the Government appoint an independent Adjudicator to enforce the new
Statutory Code?
Yes. One with no previous vested interest in established industry organisations (BlI, etc)
Q14.Do you agree that the Adjudicator should be able to:
i.  Arbitrate individual disputes?

ii.  Carry out investigations into widespread breaches of the Code?
Yes to both

Q15.Do you agree that the Adjudicator should be able to impose a range of sanctions
on pub companies that have breached the Code, including:

I. Recommendations?

ll. Requirements to publish information (‘name and shame’)

fll. Financial penalties?
Yes to all.
Q176.Do you consider the Government’s proposals for reporting and review of the
Adjudicator are satisfactory?
Yes

Q17.Do you agree that the Adjudicator should be funded by an industry levy, with
companies who breach the Code more paying a proportionately greater share of the

levy? What, in your view, would be the impact of the levy on pub companies, pub
tenants, consumers and the overall industry?

Adjudicator should be government funded from its massive duty revenues.



