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12 December 2013
[REDACTED]
Dear [REDACTED]
Freedom of Information Act 2000 request - Scotland Analysis papers

Thank you for your email of 14 November requesting the following information:
1. The overall cost your Government department has incurred in the research, preparation of any of the ‘Scotland Analysis’ papers that have been published so far and any that are being prepared; 

2. The overall budget, or projected costs, of your Government department’s work on ‘Scotland analysis’ papers;

3. How many civil servants from your Government department are assigned to work on the “Scotland analysis” papers and what the pay grade of each is; 

4. Whether any civil servants are working full-time on the “Scotland analysis” papers in your Government department; if so, how many, how many civil servants are working part-time on the “Scotland analysis” papers;  

5. How many outside consultants have been assigned by your Government department to help, assist or produce materials for the “Scotland analysis” papers, including academic and legal assistance and how much they have been paid in fees for that work.

Under the Freedom of Information Act 2000 (‘the Act’), you have the right to:

· Know whether we hold the information you require

· be provided with that information (subject to any exemptions under the Act which may apply).

Your request has been handled in accordance with the Freedom of Information Act 2000 and I have been asked to reply.

The UK Government is firmly committed to Scotland’s ongoing place in the United Kingdom and is confident that people in Scotland will continue to support the United Kingdom in any referendum. The UK Government has a role in informing the public in the buildup to the referendum on Scottish independence. It is doing so through the Scotland analysis programme – a comprehensive programme of work to inform and support the debate on Scotland’s future within the UK. The programme is producing detailed evidence and analysis to assess Scotland’s place in the UK, how it contributes to, and benefits from being part of the United Kingdom.

Of the eight papers published by the date of your request, OAG was involved in the production of the first paper- Devolution and the implications of Scottish Independence, and assisted with the production of others. Therefore I can confirm that OAG does hold some information in scope of your request.

In relation to your first four requests I can confirm that work on the Scotland analysis programme is being carried out across Government by policy experts in relevant areas. There is a small team in the Treasury coordinating the programme. In OAG, any work relating to the Scotland analysis programme and any associated costs have been absorbed by existing teams within OAG in addition to their day-to-day responsibilities and from existing budgets. 
Your fifth request was , “How many outside consultants have been assigned by your Government department to help, assist or produce materials for the “Scotland analysis” papers, including academic and legal assistance and how much they have been paid in fees for that work.”

I confirm that OAG holds information falling within the scope of this request. However, I consider this information to fall within section 43 of the FOIA and to be exempt from disclosure. 

The UK Government has made it clear that it contracted independent legal experts, Professor James Crawford and Professor Alan Boyle, to write the legal Opinion -Referendum on the Independence of Scotland – International Law Aspects – which was published as an annex to the UK Government’s paper Devolution and the Implications of Scottish independence. Section 43(2) of FOIA exempts from disclosure information which would be likely to prejudice the commercial interests of any person. Section 43(2) is a prejudice-based exemption, so the test for exemption is whether or not the individual’s commercial interests would be prejudiced by disclosure and again, it is subject to balancing the public interest. It is recognised that there is a general public interest in the disclosure of commercial information to ensure, for example: transparency in the accountability of public funds; proper scrutiny of government action; and the effective use of public money. 

However, where disclosure would make it less likely that companies or individuals would provide the department with information in the future or where disclosure would make it more difficult for individuals to be able to conduct commercial transactions, or have future dealings with public bodies, without fear of suffering commercially as a result, these are factors that may weigh in favour of non-disclosure. We consider it is in the public interest that Government is able to instruct Counsel and other experts in the future; this may be difficult if details as to their fees were subject to release.  Given our assessment of the above factors, in this case, we consider the balance of public interest favours withholding this information.  

If you are dissatisfied with the handling of your request, you have the right to ask for an internal review. Internal review requests should be submitted within two months of the date of receipt of the response to your original letter and should be addressed to: 
The Information Officer, Office of the Advocate General, Victoria Quay, Edinburgh, EH6 6QQ.
If you are not content with the outcome of the internal review, you have the right to apply directly to the Information Commissioner for a decision. The Information Commissioner can be contacted at: Information Commissioner’s Office, Wycliffe House, Water Lane, Wilmslow, Cheshire, SK9 5AF

Yours sincerely
[REDACTED]
Office of the Advocate General

