Immigration Directorate Instructions
Chapter 6a 07 December 2016
Section 1 — Settlement — Tier 1
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1. Introduction
The following guidan

eworkers in the assessment of
r those with leave to remain in the UK as

the Immigration Rules. The tables are referred to by their table numbers within
Appendix A.

(Back)



2. Forms

A person applying for indefinite leave to remain in any of the categories above must
use the specified application form — SET(O).

(Back)

3. General Requirements for indefinite leave to remain as a Tier
1 Migrant

Applicants must meet all of the relevant requirements set out in the Immigration
Rules to qualify for indefinite leave to remain. In addition to the individ
requirements of each migration category within Tier 1 of the Points B
applicants are required to meet the general requirements set out in
below.

(Back)

exceptions to this requirement,
judicial review.

Please refer to the Knowledge
this requirement.

nd Life in the UK for full guidance on

tions for settlement, with the exception of applicants
ute, will be subject to a criminality requirement.

applicants must not fall for refusal under the general

Please re
guidance f

to the full criminality guidance within general grounds for refusal
nore information:

(Back)



6. Continuous residence requirement

Applicants must meet the requirement on continuous residence in the UK in order to
qualify for indefinite leave to remain. The specified period will depend on which route
the applicant is applying for indefinite leave to remain under.

For information on the specified period required for the Tier 1 migration categories

and how to calculate the qualifying period of continuous leave, see guidance for
more information.

(Back)

Route Specific Requirements

7. Tier 1 (General)

The Tier 1 (General) category closed to new
Consequently, with the exception of those i
able to apply for leave to enter the UK as a Tier 1 f&ene om overseas,
or switch into the category while already in the U

011 as a:

Migrants who were granted leavegto remai

Tier 1 (General) Migrant
Highly Skilled Migrant Program
Writer, Composer or Arti

ere amended to announce the closure of the
tions from 5 April 2015 and to settlement applications from

Further Immigration Rule changes which may be required for Tier 1 (General)
settlement applications as a result of these changes to grant periods will be
considered at a future date and this guidance will be updated if applicable.

In addition to the general requirements for indefinite leave to remain listed in sections
4-6 above, applicants for indefinite leave to remain as a Tier 1 (General) Migrant
must meet the specific requirements for this route. The full requirements for



someone applying for indefinite leave to remain as a Tier 1 (General) Migrant are
detailed in Paragraph 245CD of the Immigration Rules and these are listed below.

To qualify for indefinite leave in this capacity, the applicant must meet the

requirements listed below. If the applicant does not meet these requirements, the
application will be refused.

(Back)

7.1 Requirements for indefinite leave to remain — paragraph 245CD

The requirements are:
(a) Applicants must not fall for refusal under the general gr
(b) The applicant must not be an illegal entrant.

Further information see general grounds for &sal i
(c) Unless the application is being made under LR Judicial
Review Policy Document, the applicant t a continuous period of 5
years lawfully in the UK, of ust have been spent
with leave as a Tier 1 (Gener of the following
categories:

(i) as a Tier 1 (General

a Tier 2 (General) Migrant, a Tier 2 (Minister of Religion) Migrant or a
(Sportsperson) Migrant

a Tier 2 (Intra-Company Transfer) Migrant, provided the continuous
perio®@ of 5 years spent lawfully in the UK includes a period of leave as a Tier
2 (Intra-Company Transfer) Migrant granted under the Rules in place before 6
April 2010, or as a work permit holder where the work permit was granted
because the applicant was the subject of an intra-company transfer

(d) If the applicant has or has had leave as a Highly Skilled Migrant, a Writer,
Composer or Artist, a Self-employed Lawyer or as a Tier 1 (General) Migrant



under the rules in place before 19 July 2010, and has not been granted leave in
any categories other than these under the rules in place since 19 July 2010, the
applicant must have 75 points under paragraphs 7 to 34 of Appendix A.
(e) Where the application is being made under terms of the HSMP ILR Judicial
Review Policy Document, the applicant must have a continuous period of 4 years
lawful leave in the UK, of which the most recent must have been spent with leave
as a Tier 1 (General) Migrant, in any combination of the following categories:
(i) as a Tier 1 (General) Migrant
(ii) as a Highly Skilled Migrant
(iif) as a Work permit Holder

(iv) as an Innovator

(f) Where the application is being made ugeéer ter f the H ILR Judicial
Review Policy Document, the applicant mtst be e ically active in the UK, in
employment or self-employment or both.

(9) In all other cases than those referre
have 80 points under paragr

above, the applicant must

(h) The applicant must have me anguage and Life in the UK
requirement in accordance with Ap Immigration Rules unless
the applicant is under the d 65 or over at the time the application
is made, or the applican e terms of the HSMP ILR Judicial

Review Policy Docume

(i) The applicant
any period of

for the absences set out in paragraph 245AAA, unless the
eets the conditions in (f) above.

Further i
in the UK.

ation on specified documents see ILR — calculating continuous period

(k) For the purposes of sub-paragraph (c), time spent with valid leave in the
Bailiwick of Guernsey, the Bailiwick of Jersey or the Isle of Man in a category
equivalent to those set out in (c)(i) to (viii) may be included in the continuous
period of 5 years lawful residence in the UK, provided that:

(i) the most recent period of leave was granted in the UK as a Tier 1 (General)
Migrant; and



(ii) any period of leave granted in the Bailiwick of Guernsey, the Bailiwick of
Jersey or the Isle of Man as a work permit holder or a Tier 2 Migrant was for
employment:

(a) in a job which appears on the list of occupations skilled to National
Qualifications Framework level 3 or above (or from 6 April 2011,
National Qualifications Framework level 4 or above or from 14 June
2012, National Qualifications Framework level 6 or above), as stated in
the Codes of Practice in Appendix J, or

(b) in a job which appears in the Creative Sector Codes
Appendix J, or

(c) as a professional sportsperson (including as

(i) In any such case, references to the@UK" in
include a reference to the Bailiwick of Gllernse I rsey or the Isle
of Man, as the case may be.

() For the purposes of paragraph (e), ti
of Guernsey, the Bailiwick o in a category equivalent
to those set out in (e)(i) to (i Inuous period of 5

years (or 4 years as the case ce in the UK, provided that:

(i) the most recent peri ranted in the UK as a Tier 1 (General)
Migrant; and

(if) any period of lea Bailiwick of Guernsey, the Bailiwick of
ermit holder or a Tier 2 Migrant was for

tions Framework level 4 or above or from 14 June
ualifications Framework level 6 or above), as stated in

(b) in a job which appears in the Creative Sector Codes of Practice in
Appendix J, or
c) as a professional sportsperson (including as a sports coach).

See Crown Dependencies for further information on equivalent immigration routes.




Tier 1 (General) Migrants

This section contains 2 points tables. Applicants will be required to claim either 75 or
80 points from either Table 2 or Table 3, depending on the date of application for
their initial grant of leave:

For applications before 6 April 2010: applicants must score 75 points from Table 2
For applications between 6 April 2010 and 19 July 2010: applicants must score 75
points from Table 3

For applications after 19 July 2010: applicants must score 80 points from Table 3.

For information on the evidence required to demonstrate that the applicant meets

the requirements above, see Annex A (1) of this document.

Table 2: Applications for leave to remain and indefinite leave t
the applicant has, or has had, leave as a Highly Skilled Mi
Composer or Artist, Self-employed Lawyer, or as a Tier 1
under the rules in place before 6 April 2010, and has not b
any categories other than these since 6 A‘ZOlO

Qualification Points

Bachelor's degree* 30

Master's degree 3
PhD 50

Previous earnings
£16,000-£17,999.99**
£18,000-£19,999.99

UK Experience

Points



If £16,000 or more of the 5
previous earnings for which
points are claimed were

earned in the UK

Age (at date of application Points
for first grant)

Under 28 years of age 20
28 or 29 years of age 10
30 or 31 years of age 5

These tables are reproduced from Table 2 of Appendix A
Rules.

(i) their previous entry clearance, ve to remain before that
leave was not as a Highly Ski [ as a Writer, Composer or Artist, as a
Self-employed Lawyer,

Table 3: Allether applications for leave to remain and indefinite leave to

remain as a&Tier 1 (General) Migrant
Qualification Points
Bachelor's degree 30
Master's degree 35

PhD 45



Previous earnings Points

£25,000-£29,999.99 5

£30,000-£34,999.99 15
£35,000-£39,999.99 20
£40,000-£49,999.99 25
£50,000-£54,999.99 30
£55,000-£64,999.99 35
£65,000-£74,999.99 40
£75,000-£149,999.99 45
150,000 or more 80

UK Experience
Points

Under 30 years of a

30 to 34 years of

If £25,000 or more of the 5
previous earnings for which
points are claimed were
earned in the UK
Age (at date of applicatio
for first grant)
0
5

eprod from Table 3 of Appendix A of the Immigration

idence must be provided as evidence of earnings.

t has claimed point for previous earnings these must be from genuine
f the caseworker is not satisfied, points for those earnings must not be
In making this assessment, the caseworker must assess on the balance of

probabilities and may take into account the following factors:

¢ the evidence the applicant has submitted



¢ whether the money appears to have been earned through genuine
employment, rather than being borrowed, gifted, or otherwise shown in the
applicant’s financial transactions or records without being earned;

¢ whether the business from which the earnings are claimed can be shown to
exist and be lawfully and genuinely trading

¢ verification of previous earnings claims with declarations made in respect of the
applicant to other government departments, including declarations made in
respect of earnings claimed by the applicant in previous applications

¢ the applicant's previous educational and business experience (or lack thereof)
in relation to the claimed business activity

¢ the applicant's immigration history and previous activity in the UK

e where the nature of the applicant’'s employment or business reg
have mandatory accreditation, registration or insurance, whet
accreditation, registration or insurance has been obtained

e any payments made by the applicant to other parties

¢ any other relevant information

The caseworker is able to:

28 working days of the da
e request the applicant attends and [ fuse the application if the
applicant fails to comply with an
explanation

UK Experience
Previous earnings wi ken into unt for the purpose of awarding points
for UK experience j appl as hysically present in the UK at the time
those earnings w ade.

e taken into account for the purpose of awarding points
ant was physically present in the Isle of Man or the
se earnings were made.

If the applieant was first granted leave in the categories of Highly Skilled Migrant,
poser or Artist, Self-employed lawyer or Tier 1 (General) Migrant and

the application for that first grant of leave.

If the applicant has been granted leave since his first grant of leave in a category not
listed in this paragraph, points will be awarded based on his age at the date of
application for a grant of leave in a category listed in this paragraph where leave has
not been granted in any category not listed in this paragraph between that grant of
leave and the current application.

10



Specified documents must be provided as evidence of age.

(Back)

7.2 Conditions of leave as a Tier 1 (General) Migrant

One of the requirements that must be satisfied in order to grant indefinite leave to
remain is that the applicant does not fall for refusal under the general grounds for
refusal.

Therefore, in order to qualify for indefinite leave to remain an appllcant ’”
have breached the conditions of the preceding grant of leave to rema
applicant is found to be in breach of those conditions, the applicatior
refusal on general grounds.

See General Grounds for Refusal for further information.

Leave to remain under this route is subject to !e follo
(1) no recourse to public funds,

(i) registration with the p ' graph 326 of these
Rules, and

(iif) no employment as a Doctor isti ng, unless the applicant:

(1) has obtained
level or above fr

edicine or dentistry at bachelor's
is a UK recognised or listed body,
nder Tier 4 of the Points Based System;

Doctor in Training, and has been employed during that
0 Training; or

ployment as a Dentist in Training, and has been employed during that
ave as a Dentist in Training,

In addition, applicants who are currently on an NHS Foundation Programme or are
working as a Doctor or Dentist in Training and were previously granted free access
to the labour market (leave granted on Code 1 conditions only) are also not subject
to such employment restrictions.

11


http://www.ukba.homeoffice.gov.uk/sitecontent/documents/policyandlaw/IDIs/idischapter9
http://www.ukba.homeoffice.gov.uk/sitecontent/documents/policyandlaw/IDIs/idischapter9

In order to qualify for this exemption the applicant should provide the following
evidence in addition to the documents specified in the relevant Tier 1 guidance
notes:

To prove that they are on the Foundation Programme- a letter from their programme
provider confirming that:

¢ the applicant has a place on a Foundation Programme
¢ the Foundation Programme is recognised by the medical community
¢ the place on the Foundation Programme is full time

To prove that they are working as a Doctor or Dentist in Training, the

Education and Training Board as a training programme or po

7.3 Continuous period of 5 years ’

The Home Office requires Tier 1 (General) migra e of all
absences from the UK during the continuous perio mpelling or
compassionate reasons. For more informati alculating continuous
period in the UK.

(Back)

7.4 Supporting evidencer

t for details of the supporting evidence
for Tier 1 (General) Migrants.

iome Department (SSHD).
The first ofthese was on the grounds that migrants who joined the Highly Skilled
Migrant Pragramme (HSMP) before December 2006 had a legitimate expectation
that they wourld not be affected by any subsequent revisions to the HSMP criteria
after they entered the scheme. On 8 April 2008 the High Court ruled in the favour of
the HSMP Forum Ltd on this point and remedies were published in the HSMP Forum
Ltd Judicial Review Policy Document.

The second judicial review was brought on the grounds that the first judgment
included ILR and that consequently the remedies put in place after the first High
Court ruling should have allowed those HSMP patrticipants who commenced their

12


https://www.gov.uk/government/publications/highly-skilled-migrant-programme-guidance-on-review-of-applications
https://www.gov.uk/government/publications/highly-skilled-migrant-programme-guidance-on-review-of-applications

journey on HSMP prior to 3 April 2006 to gain ILR after four years rather than five.
On 6 April 2009 the High Court ruled in favour of the HSMP Forum Ltd on this and
remedies were published in the HSMP Indefinite Leave to Remain (ILR) judicial
review policy document.

[Back]
Consideration of applications covered by the High Court ruling of 6 April 2009

In order to be covered by the High Court ruling an applicant must:

¢ have received a HSMP approval letter issued on the basis of a
made on or before 3 April 2006

that letter

Where an applicant meets the above criteria their application s
under the following requirements:

a. The migrant has spent a continuous perio
which the most recent period must have bee
skilled migrant, and the remainder
migrant, leave as a work [

the UK, of

s a highly

of leave as a highly skilled
hs 128 to 133 of the

Immigration Rules), leave aphs 210A to 210F of
the Immigration Rules) or lea i ral) migrant

b. The migrant applied to SMP before the qualifying period for
Indefinite Leave to R ased from 4 to 5 years on 3 April

K the migrant has been able to maintain
dependants adequately without recourse

economically active in the UK in employment, self-
ation of both.

an application meets the continuous residence

t, consideration should be given to where leave has been deemed as
ider HSMP by virtue of the first judicial review remedies. This allowed the
periods to be included in any calculation of continuous residence:

e any vald leave obtained prior to the April 2008 judgment

e Tier 1 (General) leave issued under the terms of the HSMP Forum Ltd Judicial
Review Policy document

¢ the time between the end of the applicant's HSMP leave and the start of the
Tier 1 (General) leave issued under the terms of the policy document

e any valid subsequent leave

13



Caseworkers will be able to identify those applicants who have been granted Tier 1
(General) leave under the terms of the first policy document by reference to the title
of the case type on CID and from the associated case comments. The case type
prefix will be Tier 1 (Gateway), for those granted further leave in the UK. Those
approved further leave at post overseas under the terms of this policy document can
be identified by reference to the case comments on CRS (International Group's
database of visa applications). In addition, applicants affected by the judgment have
been advised to submit their approval letter issued in light of the High Court
judgment with any subsequent application for settlement.

(Back)

Refusals of applications made under the HSMP Indefinite Leave
(ILR) Judicial Review Policy Document.

Where an application is considered as falling for refusal on on
criteria, caseworkers should refer the case through their senior
email Economic Migration Policy. You must pfevide the followin

e applicant’s name

In addition to those covere
separate group who ie
in April 2006 and th

ent (detailed above) there is a
MP between the change in the ILR Rules
xtension criteria in November 2006.

years). However, due to the fact that some of this
t covered by HSMP leave as a direct result of the

seneral) leave issued under the terms of the HSMP Forum Ltd Judicial

Policy document

e the time between the end of the applicant's HSMP leave and the start of the
Tier 1 (General) leave issued under the terms of the policy document

e any valid subsequent leave

Caseworkers will be able to identify those applicants who have been granted Tier 1
(General) leave under the terms of this policy document by reference to the title of
the case type on CID and from the associated case comments. The case type prefix

14



will be Tier 1 (Gateway), for those granted further leave in the UK. Those approved
further leave at post overseas under the terms of this policy document can be
identified by reference to the case comments on CRS (UKVI International’'s database
of visa applications). In addition, applicants affected by the judgment have been
advised to submit their approval letter issued in light of the High Court judgment with
any subsequent application for settlement.

7.6 Granting settlement as a Tier 1 (General) Migrant

If all the above requirements have been met, settlement may be granted

Any application for indefinite leave to remain as a Tier 1 (General) Mig
subject to the policy in place at the time of the application for indefini
remain.

(Back)

8. Tier 1 (Entrepreneur) ‘

To qualify for indefinite leave in this capacity, the a
requirements listed in the Tier 1 (Entrepre uida

nt must

(Back)

9. Tier 1 (Investor)

To qualify for indefinite lea
requirements listed i

(Back)
10.

15



Annex A — Supporting Evidence Required

1. Tier 1 (General) Migrants

Applicants applying for indefinite leave to remain on completing 5 years’ continuous
stay in the UK (or 4 years where the application is being made under terms of the
HSMP ILR Judicial Review Policy Document) should provide the following supporting
evidence:

For applications made under the terms of the HSMP ILR Judicial Rewi
Document

payslips are not provided on compa r they receive their
payslips on line, the paysli ned by the employer or
alternatively a letter should s company headed
paper confirming the applicant
further leave to remain and now
¢ if an applicant has wor
their earnings within t
be provided or altern
in the UK at the i

ed capacity and has chosen to keep
a letter from their accountant may

1t who has previously been given permission to stay in the UK under Tier
or the Highly Skilled Migrant Programme, and previously scored points

application,@0oes not need to send evidence of their qualification again.

The specified documents are as follows:

(i) Original certificate of award of the qualification.

This document must be the original (not a copy) and must clearly show the:

e applicant’s name
e title of the award

16



e date of the award
¢ name of the awarding institution

The Home Office will not accept original provisional certificates. The original
certificate of award must always be provided unless the applicant is awaiting
graduation having successfully completed their degree; or the applicant no longer
has the certificate and the institution who issued the certificate is unable to
produce a replacement. In which case the applicant should send:

(i) An original academic reference from the institution that is awarding the
degree together with an original academic transcript.

If the applicant is awaiting graduation but has successfully comp
degree or no longer has the certificate and the awarding instituti
issue a replacement, the applicant should send an original
from the institution that is awarding the degree together wi
transcript.

The academic reference from the instituti?war [
official headed paper of the institution and Clea

applicant’'s name

title of award

date of award, confirming
either the date that the certi licant has not yet

graduated) or confirmation tha stitution ble to re-issue the original
certificate or award

The academic transcrip st be on the

the:

tion’s official paper and must show

e applicant’'s na
e name of the
e course title
onfirmation of

ide their original certificate for one of the reasons
points for a qualification with a significant research
es) they may not be able to provide an academic

es we will accept an academic reference alone. The
reference must include all the information detailed above.

Where anapplicant is relying on an overseas qualification, they must, in addition
to the doCument or documents listed above, submit an original UK NARIC
documentation confirming the equivalency of the level of their qualification.

Where an applicant is relying on a professional/vocational qualification they
should, in addition to the document or documents listed above, submit an original
letter from the appropriate UK professional body confirming the equivalence to
UK academic levels of their qualification. This must clearly show:

¢ the name of the qualification, including the country and awarding body

17



¢ confirmation of which UK academic level this qualification is equivalent to
Previous earnings
Further information can be found in Appendix A of the Immigration Rules (table 2
and paragraphs 8 -23).

An applicant will be awarded no points for previous earnings of less than £20,000 if:

(i) their last grant of entry clearance was as a Tier 1 (General) Migrant
under the rules in place between 31 March 2009 and 5 April 2010, or

(ii) they have had leave to remain as a Tier 1 (General) Mi
rules in place between 31 March 2009 and 5 April 2010,

(iii) their previous entry clearance, leave to enter or
that leave was not as a Highly Skilled Migrant, as a
Artist, as a Self-employed Lawyer, or as a Tier 1 (Ge

Earnings period you must assess ‘
An applicant can claim points for the earnings th
work.

The applicant can claim points fo i i [ single, consecutive 12-
month period during the 15 mo i
applicant may claim points for a 1 ' [ utside of this 15
months if they can show that they ha :

e away from the workplac i iIng the last 12 months because of a
period of maternity, sh

February)

If an applicant cl gs that is more than 12 months, or has not
indicated a period essment of earnings, the Home Office will assess the most

You must only consider actual earnings. You must never consider earnings claimed
on a pro rata basis (for example when the applicant has worked part-time and tries to
claim for what they might have earned if the work had been full-time).

You must be satisfied that the earnings are from genuine employment. If you are not
satisfied, points for those earnings will not be awarded.

18



In making the assessment in paragraph 19(i) of Appendix A, you must assess on the
balance of probabilities and may take into account the following factors:

() the evidence the applicant has submitted;
(i) whether the money appears to have been earned through genuine
employment, rather than being borrowed, gifted, or otherwise shown in

the applicant’s financial transactions or records without being earned;

(iif) whether the business from which the earnings are claimed can be
shown to exist and be lawfully and genuinely trading;

(iv) verification of previous earnings claims with declarations

declarations made in respect of earnings claimed by th
previous applications;

(v) the applicant's previous education
thereof) in relation to the claimed busi

(vi) the applicant's immigration history and
(vii) where the nature of t

him to have mandatory ac
that accreditation, registratio

business requires
rance, whether

(viii) any payments ma nt to other parties; and

and evidence, and refuse the application
evidence is not provided. Any requested

You may de€ide not to carry out the assessment if the application already falls for
refusal on other grounds, but reserve the right to carry out this assessment in any
reconsideration of the decision.

Maternity, shared parental or adoption-related absence

The provision for maternity, shared parental or adoption-related absence is designed
to allow an applicant to claim points for previous earnings under Tier 1 (General) if
he/she has been unable to earn during the 12 months before the application

19



because of a period of maternity, shared parental or adoption-related absence from
the workplace.

This rule allows an applicant to claim previous earnings for 12 months of the most
recent 15-month period in which they have been working, not counting the period of
maternity, shared parental or adoption-related absence.

For example: An applicant has been working for four months, takes a period of
maternity, shared parental or adoption-related absence for 6 months, then returns to
work for 8 months before applying. In these circumstances you would consider the
combined periods of 4 and 8 months during which the applicant worked, but would
not count the 6 months of maternity, shared parental or adoption-related a

we will discount is 12 months.
If the applicant is still absent from work for maternity, shared pakenta

they wish, such as statutory maternity, shared p

Documents required

For us to consider earnings fro i immediately before
the application, because of matern
from the workplace (for the purposes
the applicant must provide two pi ified evidence to prove that absence
was for maternity, shared p asons. The specified documents
that meet the requirements s are listed below.

adoption (as appropriate). This should
riginal full certificate of adoption

ntal or adoption-related absence was taken.
Id always be sent if one has been issued. The applicant

(iii) Payslips or other payment or remittance documents._These should
cover the entire period for which the maternity, shared parental or adoption-
related absence is being claimed and should show the statutory maternity,
shared parental or adoption payments to the applicant. Documents provided
must be original, and on the official letter-headed paper of the issuing
authority.

If the birth certificate or certificate of adoption is not available then an applicant
should provide the documents specified above.

20



If the applicant is unable to supply 2 documents from the 3 listed above, they may
use another document listed below as an alternative for one of the pieces of
evidence required. However, at least one piece of evidence to prove the maternity or
adoption-related absence must be one of those specified in i) to iii) above.

_In certain circumstances the applicant will be unable to supply 2 of the documents
specified at i) to iii) above (for example if no birth certificate has been issued). In
these cases, the applicant should fully explain the reasons and supply alternative
documents as evidence of the maternity, shared parental or adoption-related
absence for the period claimed. The alternative documents must be from an official
source and must be independently verifiable.

You can only accept other documents as evidence of maternity, s
or adoption-related absence if you are satisfied that the specifie
cannot be provided.

Where 2 of the specified documents at i) to iii) above are

e arelevant extract from a register of birth pr
original letter from the issuing authority

You must not accept the follo ment

e personal letters of confirmation
e newspaper announceme
e other unofficial docum

ho draw a salary from their businesses. If the
ney in a country with no tax system, you must consider
eriod.

8" period for which the applicant is claiming.

not consider earnings made during a time when the applicant was in
e UK’s immigration laws.

For example: Earnings made from UK employment will only be considered if the
applicant had leave to enter or remain in the UK at the time they were earned,
and in a category which permitted the applicant to take that employment.

If an applicant has earned monies in the UK for a period during which they
remained overseas (eg a company director drawing a UK salary but remaining
based outside the UK) such earnings will be accepted.

21



Earnings you will include in the assessment
We will include previous earnings from:

¢ salaried employment
¢ self-employed activities

Where an applicant is claiming earnings for self employment in the UK, additional
documentation will be required to demonstrate that they are established as being
self employed.

An applicant’s overall total earnings can include those from several sources of
work, including a combination of salaried employment and self-emplo
activities.

e earnings do not need to have been with a single employer
e earnings can be considered from full-time, part-time, temporar
work
e earnings may include, among other things:
o0 salaries (includes full-time, part-time, and bonuses)
earnings from self-employment ;
earnings from business activities
statutory and contractual maternity, shar

O 00O

part of an applicant’s re

dividends paid by a co

day management, or whe

of their remuneration packa

0 income from property re
business

0 paymentin lieu of
to work the normal

@]

leaving a job)

Unearned sourc
include:

st not consider as previous earnings

. accommodation, schooling or car allowances) that

a company in which the applicant is active in the day-
nless the applicant receives the dividend as part or all

3t on savings and investments
at were inherited
paid to the applicant as a pension

sponsorship for periods of study

state benefits

prize money or competition winnings, other than where they are directly related
to the applicant’s main profession or occupation

22



Allowances

You must only include allowances (such as those for accommodation or schooling

for an applicant’s children) in the assessment of an applicant’s previous earnings if
they are part of an applicant’s remuneration package and are not paid to reimburse
the applicant for money they have previously spent.

You must only accept allowances as earnings if they are declared in the applicant’s
payslips and there is a contractual obligation on the employer’s part to make these
payments.

Converting overseas earnings into pounds sterling (£)
Earnings made overseas must be converted into pounds sterling so t
assess them. The official exchange rate we use is the one produced

www.oanda.com/currency/classic-converter on the last day of
they have claimed earnings in that currency. This is an indepe
which the Home Office is not responsible.

If the applicant’s overseas earnings fall eithe e of
parental or adoption-related absence, you must ¢
exchange rate for the last day of each period of e

rnity, shared
ing the closing

If, during the period for which you are considesi jcant’s previous earnings,
they have earned money from ide t e these in the
calculation to score points for ear . rovide details of the

overseas earnings, in the original ¢
should convert these earnings into po
rate on the OANDA website f the period for which they have claimed
earnings in that currency.

Documents required
You must only awar
supporting docum

nings if the applicant sends specified
application.

The applicant mus i ferent types of supporting document for
aimed. Each piece of supporting evidence must be from a
all the other evidence so that together they clearly

Supporting @documents must show all the relevant earnings claimed by the applicant.
If earnings a particular source have been paid in more than one way, the
applicant must send 2 types of document for each part of the payment claimed.

For example: An applicant has been paid for their salaried employment by means of
a salary and a dividend. If the gross and net dividend payments are included on the
applicant’s payslip, and can be supported by details of the net dividend payment on
the applicant’s bank statements, the applicant could submit bank statements and
payslips as supporting evidence for both the salary and the dividend claimed.
However, if the dividend details are not included on the payslips, the applicant must
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also send separate dividend vouchers to support the dividend payments and cross-
reference these with the bank statements they provide.

Where an applicant is providing evidence from an accountant or accountancy
firm the accountant must be either a fully qualified chartered accountant or a
certified accountant who is a member of a registered body. If the earnings were for
work done while the applicant was in the UK, such evidence must come from an
accountant or accountancy firm in the UK who is a member of a recognised
supervisory body. These are:

the Institute of Chartered Accountants in England and Wales (ICAE
the Institute of Chartered Accountants in Scotland (ICAS)
the Institute of Chartered Accountants in Ireland (ICAI)

the Association of Chartered Certified Accountants (ACCA;
the Chartered Institute of Public Finance and Accountan
the Institute of Financial Accountants (IFA)

the Chartered Institute of Management Accountants (CIM
of Accounting Technicians (AAT)

ings were made while the

also members of a recognised supervisory
[ e of the above

applicant was not in the UK, th enc

In addition to the document
points for self employed e ' must provide documents to show
that they are registered as d were registered as self-employed for

her payslips be accompanied by a letter from your employer, on the

d (for example, if payslips are produced monthly, the
payslip for each month of the period claimed).

k statements showing the payments made to the applicant: Bank
stateme provided must be on official bank stationery, and must show each
of the payments that the applicant is claiming. If the applicant wishes to submit
electronic B statements from an online account they should also provide a
supporting I&tter from the bank on company headed paper confirming that the
documents are authentic. Alternatively an electronic bank statement bearing the
official stamp of the bank issuing the statements will be accepted. This stamp must
appear on every page of the statement.

Letter from the applicant’s (previous and/or present) employer(s) (or in the
case of winnings, the relevant awarding body) confirming that the applicant
has received the exact amount claimed._This is a letter on company headed paper
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which clearly shows the applicant’s earnings during period claimed, and the date and
amount of each payment. This letter should be dated after the period for which
earnings are being claimed and should clearly show the applicant’s gross and net

pay.

(Where an employer letter includes only total gross and net earnings figures for the
whole earnings period claimed, you must consider this document. However, only
where the dates of the earning period and the total gross/net earnings stated in the
letter exactly correspond with the information included in the other documentary
evidence of these earnings provided, you will be able to award points.)

Official tax document produced by the tax authority or employer, s
earnings on which tax has been paid or will be paid in a tax year
purposes, the Home Office defines official tax documents as:

e a document produced by a tax authority that shows detai
taxable income on which tax has been paid or will be pal
example a tax refund letter or tax demand)

e a document produced by an employer
showing details of earnings on which tz%
example a P60 in the UK)

e a document produced by a person, busmess fficial return
to a tax authority, showing details of e i
be paid in a tax year: the d roved, registered, or

some overseas tax

claiming previous earnings
should therefore be cauti se documents unless he/she IS sure
they show the exact [ which he/she is claiming points.

. An applicant should provide a separate dividend
ip for each dividend payment, to cover the whole period

s only - letter from the applicant’s accountant

(confir at the applicant received the exact amount they are claiming, or
the net it to which they are entitled). _This is a letter from the applicant’s
accounta headed paper confirming the gross and net pay for the period
claimed. TRe letter should give a breakdown of salary, dividends, profits, tax credits
and dates of'net payments earned. If the applicant’s earnings are a share of the net
profit of the company, the letter should also explain this. All accountants must be
either fully qualified chartered accountants or certified accountants who are
members of a registered body, see section on providing evidence from an
accountant or accountancy firm.
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Invoice explanations or payment summaries from the applicant’s accountant.
These are summaries or explanations created by an applicant’s accountant. These
explanations should include a breakdown of the gross salary, tax deductions and
dividend payments made to the applicant. The total gross salary and dividend
payments should be the same as the applicant’'s earnings. The payment summary
should enable you to check that these correspond with the net payments into the
applicant’s personal bank account. All accountants must be either fully qualified
chartered accountants or certified accountants who are members of a registered
body, see section on providing evidence from an accountant or accountancy firm.

expenditure account if the organisation is not trading for profit) and
should be signed by a director. Accounts should meet statutor
should clearly show the net profit made over the earnings per

Business bank statements showing the payments made to
statements provided must be on official b statj

of the payments that the applicant is claim
electronic bank statements from an online accou
supporting letter from the bank on company heade
documents are authentic. Alternatively an
official stamp of the bank issuin ' ted. This stamp must
appear on every page of the stat

nk statements and a
ust also provide any

Where an applicant is submlttlng a
Ietter/mv0|ce summary from

r a small earnings exception certificate. Applicants
owing documents, according to their individual

ant’s National Insurance is paid by bill: The applicant must provide
e billing period immediately before the application. This must be an
gent and not a copy.

the bill fro
original dog@

If the applicant’s National Insurance is paid by direct debit: The applicant must
provide a copy of the most recent bank statement issued before the application,
showing the direct debit payment of National Insurance to HM Revenue & Customs.
Please see the requirements for bank statements above.

If the applicant has low earnings: The applicant should provide an original small
earnings exception certificate issued by HM Revenue & Customs for the most recent
return date.
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Original welcome letter from HM Revenue & Customs: Self-employed applicants
must be registered for corporation tax, and must provide documentation from HM
Revenue and Customs as confirmation, for example form CT41G, or a completed
HM Revenue and Customs tax return document, showing the unique tax reference
number for the company. If reporting is done on-line, the applicant must provide a
print out of the form, and sign it as being correct. HM Revenue & Customs will issue
form CT41G or the small earnings certificate at any time up to 6 weeks from the date
of first contact with the self-employed applicant.

Extra information required

An applicant must provide full contact details for each source of income give us,
so we can verify all supporting documents if necessary.

An applicant should also provide any information or explanation of t
submitted that may help us to consider the earnings claimed.

For example:

An applicant is operating through a limited li
their behalf by an accountant. The name on therefore differ
these cases

the applicant should provide a letter from their acc

between everyone concerned.

An applicant is one of a number
net profits made over the earnings should provide a letter from
their accountant, confirming the perce entitled to receive from
the business’s net profit (befor as paid any additional tax due).

All accountants must be ei ifi ered accountants or certified
accountants who are i

evidence from an a y firm.

Examples of doc [ to provide
can provide will depend on their circumstances and how

Employees who receive a salary
A salaried employee could provide a combination of:

personal bank statements covering the full 12-month earnings period and either:
original payslips for the full 12-month earnings period; or
a letter from their employer.
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(The Home Office consider that payslips and letters from an employer are from the
same source and an applicant should therefore not provide a combination of these 2
types of document.)

Employees who receive a salary and dividend payments:

If the applicant is paid with a combination of salary and dividends, and both
payments appear on the applicant’s payslip, this employee could provide:

e personal bank statements for the full 12-month earnings period and either:
o original payslips for the full 12-month earnings period
0 a letter from their employer

If the applicant is paid with a combination of salary and divideng
salary and dividend payments do not both appear on the applig
this employee could provide the documents listed above :

¢ dividend vouchers for each dividend payment claimed, sh
and the net dividend

Self-employed earnings within a business or

If an applicant has worked in a self-employed cap
company structure and has chosen to keep
company, they could provide:

¢ business or company accoun reqiirements and show the
net profit made for the earnings
e personal/business bank s

If the applicant’s accounts
for the business they shoul piece of evidence showing the net
for example a tax return which can be
for either self-ass ' x (form SA 300 or Form CT 600), or they
can submlt an ac because you can only consider the net

e appllcant s income.

accountafts,who are members of a registered body, see section on providing
evidence ) an accountant or accountancy firm.

Contractors

If the applicant is a contractor who does not operate either through their own
company or as an employee, they may provide:

e an accountant’s letter confirming a breakdown of their gross and net earnings
for the period claimed

¢ personal bank statements clearly highlighting all credit payments made to their
account from employment undertaken during the earnings period claimed
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All accountants must be either fully qualified chartered accountants or certified
accountants who are members of a registered body, see section on providing
evidence from an accountant or accountancy firm.

‘N
\
™
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Annex B - Refusal Formulae

Indefinite Leave to Remain - Tier 1 (General) Migrants

You have applied/...applied on your behalf for indefinite leave to remain in the United
Kingdom but your application has been refused.

Applicant has not met the continuous leave requirement

Paragraph 245CD (c)

In view of the fact that you (insert full reasons for refusal) the Secre
not satisfied that you have spent a continuous period of 5 years la
which the most recent period must have been spent with leav:
Migrant, and the rest made up of leave in any combination of t

categories:

(i) as a Tier 1 (General) Migrant,
(i) as a Highly Skilled Migrant,
(i) as a Work Permit Ho
(iv) as an Innovator,

(v) as a Self-Employe

or has had leave as a Highly Skilled Migrant, a Writer, Composer or
ployed Lawyer or as a Tier 1 (General) Migrant under the rules in
place before 19 July 2010, and has not been granted leave in any categories other
than these under the rules in place since 19 July 2010

Applicant has not met the continuous leave requirement (HSMP ILR Judicial
Review Policy Document)

Paragraph 245CD (d)(i)
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In view of the fact that you (insert full reasons for refusal) the Secretary of State is
not satisfied that you have spent a continuous period of 4 years lawfully in the UK, of
which the most recent must have been spent with leave as a Highly Skilled or Tier 1
(General) Migrant, in any combination of the following categories:

(i) as a Tier 1 (General) Migrant;

(ii) as a Highly Skilled Migrant;

(iif) as a Work permit Holder; or

(iv) as an Innovator.
Paragraph 245CD(e)

In view of the fact that you (insert full reasons for refusal) the eta State |
not satisfied that you have 75 points under paragraphs 9 to 38 ppe

Immigration Rules. ‘

Applicant has not met the points requirement ier 1 (Ge igrants
in paragraphs 245CD

(d)-(e) of the Immigration Rules

the Secretary of State is

In view of the fact that you (insert full
' to 38 of Appendix A of the

not satisfied that you have 80
Immigration Rules.

th

Applicant doesn’t
requirement.

owledg Language and Life in the UK

Paragraph 245CD

In hat you rt full reasons for refusal) the Secretary of State is
ave met the Knowledge of Language and Life in the UK

In view of [xxxxxxxx], the Secretary of State is not satisfied that you do not fall for
refusal under the general grounds for refusal. Paragraph 276D with reference to
paragraph 276B(iii)
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