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Generations of justices have, or I would hope have, been brought up to recognise that the issue of a search warrant is a very serious interference with the liberty of the subject, and a step which would only be taken after the most mature careful consideration of all the facts of the case.

Lord Widgery CJ in Williams v. Summerfield [1972] 2 QB 512

GENERAL CONSIDERATIONS

It is expected that most applications by the police for a search warrant will be dealt with at Court and that a legal adviser will be present when the application is made, in order that they can advise on the legality of the warrant.

However, there will be occasions when the police need to apply for a warrant out of hours, or when attending court is not practical. In those cases, the police must first contact a legal adviser who will discuss their application with them and then direct them to a Justice of the Peace.  If you are contacted directly by the police you must advise the officer to get in touch with a legal adviser before applying to you. 

The Application will be checked by a legal adviser for validity and jurisdiction. They cannot filter out weak applications. The discretion whether to grant the application is with you. 
The issue of a search warrant is a matter of judicial discretion. It is an extremely important process concerning the right of an individual not to have his home invaded. It is not part of a police operation, but rather a constitutional check upon it. 

PROCEDURE

The Officer must take the oath or affirm and confirm the truth of his / her information. S/he must further answer all reasonable questions you have asked.

Oath

The applicant must swear on a religious book acceptable to him / her.  If you do not have a suitable one to hand, or the person does not wish to swear, use the affirmation. Given the changes to the Rules on October 7th October 2013 a suggested form of oath is: 
I swear by Almighty God that the evidence I shall give shall be the truth, the whole truth and nothing but the truth. To the best of my knowledge and belief, this application discloses all the information that is material to what the court must decide, including anything that might reasonably be considered capable of undermining any of the grounds of the application. 
Affirmation

I [name] do solemnly, sincerely and truly declare and affirm that the evidence I shall give shall be the truth, the whole truth and nothing but the truth. To the best of my knowledge and belief, this application discloses all the information that is material to what the court must decide, including anything that might reasonably be considered capable of undermining any of the grounds of the application. 
It is the officer’s duty to explain to you the grounds on which s/he is making the application and the relevant piece of legislation under which it would be issued. 

The Application must be in writing, and when made it should be in the presence of only the applicant, magistrate and legal adviser.  The safety and security of the information and those involved is dependant on as few people as possible knowing about the application;  those who do must keep the details confidential. The Applicant may attend a hearing by secure live link where appropriate. 
The Applicant is required to provide their contact details including their email address and phone numbers. This is so they can later be contacted by the Court should the need arise.

The Application should be on the Criminal Procedure Rules national application form (or where this does not apply on an amended version of it).
 Great care must be taken in going through the form as the applicant may have had to amend parts of it where appropriate. For example, the warrant form defaults to a period of 3 months in which the search must take place. This is correct for most searches. However, a search under section 23 of the Misuse of Drugs Act must occur within one month. 

The Applicant must have obtained a signed written authority from an officer of the rank of Inspector or above (or the next most senior officer in urgent cases).  Where distances make the availability of an inspector to sign difficult an email or scanned endorsed copy will suffice.
The Officer has a statutory duty to answer any question that the Justice of the Peace asks them.
If granted the warrant shall generally authorise entry to the premises on one occasion only (unless the legislation allows multiple entries – eg section 8 of the Police and Criminal Evidence Act PACE 1984).  The application must record why more than one entry is thought necessary and subsequent searches must not be speculative based on continued reoffending.  The warrant is to search for the particular items stated in the warrant. 
The warrant must specify the premises to which the application relates. Under section 23 of PACE premises can include any place, and in particular, includes -

a) any vehicle, vessel, aircraft or hovercraft

b) any offshore installation

c) any renewable energy installation

d) any tent or moveable structure.

However, the premises must be very clearly identified so the occupant (and any future court), is clearly able to see that authorisation has been given to search those premises for particular items. 

The warrant, of which there will generally be three (unless it is a multiple entry warrant in which case there may be more) copies, must specify:

i) the name of the person who applies for it

ii) the date on which it is issued (NB: not the time)
iii) the legislation under which it is issued

iv) the premises which are authorised to be searched.

v) Details of the items sought – particularised where possible

It will be necessary for the Justice of the Peace to make notes of any further oral evidence and their reasons for the decision they have made. These will be written on the application form. 
If it appears that the material being sought is held by someone on behalf of another in confidence, e.g. a lawyer, doctor or journalist, or involves business records consult a legal adviser (unless one has already advised you on the point in relation to this application).

The Justice of the Peace will keep a signed copy of the application and bring it back to their local Court. The information is ‘restricted’ information and must be kept secure and not disclosed to others.  The applicant will take the warrants, one of which will later be returned to the court house with an endorsement as to the result of the warrant. 
A standard checklist is available to assist the decision-making process and to support drawing up the reasons for the decision.
If granted the majority of warrants must be executed within 3 months (NB: as stated above section 23 Misuse of Drugs Act warrants must be executed within one month).

Justices will wish to be aware that requests for information can later be made by those affected by the grant of the warrant. In that event, representations would be sought from all parties with the court deciding whether to disclose the information. Disclosure could include the application form and the Justices’ reasons. 
There are many kinds of applications which are governed by different pieces of legislation. This booklet contains some of the most common applications you are likely to encounter.
CHECKING THE PAPERWORK
A search warrant is a serious interference with a person’s right to live an uninterrupted life. 

If one is granted, it is imperative that it is granted for appropriate reasons, and that the documentation is correctly noted. 

There are more and more cases in current times where search warrants are being challenged. The police and indeed Magistrates have been heavily criticised. For these reasons, the Criminal Procedure Rule Committee drafted new rules and forms which came into force on October 7th 2013. 
Ultimately where there is carelessness on the part of the police or the Magistrates, damages could be awarded, or indeed evidence could be excluded at any future trial. 

In C, R v "A" Magistrates' Court [2006] EWHC 2352 (Admin), the Court was dealing with an appeal against a warrant issued under section 8 of PACE. The Police were criticised for not stating which of the statutory grounds for the issue of the warrant applied. The part of the warrant which should stipulate whether the warrant was for a single entry or multiple entries was “carelessly” left uncompleted. A standard label was attached to the information in relation to a large-scale investigation into child pornography. Insufficient details were given about the particular address. “The warrant which the Magistrate proceeded to issue was, regrettably, also carelessly completed.” For example, it was unclear as to the amount of times the warrant authorised entry to the premises, as lines had not been deleted on the standard form. The Court concluded: 
“The way in which both the Information and the search warrant which led to the search of the Claimant's home on 24th May were completed was unsatisfactory and reflects no credit on either the police or the Court staff involved. I hope they will learn lessons.”

The warrant form has no space to time the issuing of the warrant, as it could lead to the Occupant of the premises establishing who the source is. Therefore, please put a time on the application form, but NOT the warrant. 

ASKING QUESTIONS OF THE APPLICANT

Whilst it is expected that all of the pertinent information (favourable or unfavourable) will be contained on the application form, you are perfectly entitled to ask questions of the applicant. The applicant is under a duty to answer your questions. If you are not satisfied with the answers, you should refuse the application or refer the matter to a Legal Adviser.

You will need to receive information about the premises. Are there grounds for searching those particular premises? There must be a clearly stated link between the offence, the items sought and the premises.  Are they appropriately and clearly specified so the occupant and any future court can clearly see which premises are specified and why?
Have you heard enough evidence relating to why the application is being made? Is there enough evidence to persuade you that the warrant should be issued? The applicant does not have to tell you the names of their sources of course, but they will need to give you a general picture of where the evidence is coming from in order to persuade you that there are reasonable grounds to authorise the warrant. If the information is from an untested source, has it been corroborated for example?

Has there been an earlier search of the premises? When applying for a warrant applicants must give full and frank disclosure of any earlier search of the premises and record this on the form.

Children and Vulnerable People

We often ask the question: “Are there children or vulnerable people on the premises?” Whilst you are entitled to ask any relevant questions, it would seem to be an abuse of a Justice’s discretion to refuse to issue a warrant on the grounds that there are vulnerable people on the premises. The manner in which the search is carried out is a matter for the police, rather than the Courts.

A failure by the police to disclose material facts known to them may invalidate the warrant. 
TO WHOM IS THE WARRANT ISSUED?

Some legislation allows for an agency other than the police to make application for a warrant, such as HM Revenue and Customs or the Serious Organised Crime Agency, and this is often made clear. In addition civilian investigation officers may be authorized by the Chief Constable to apply for section 8 PACE, section 26 Theft Act and section 23 Misuse of Drugs Act warrants. 
A search warrant must be executed by the police and there is no power for the police to delegate the execution to a government agency, despite the fact that such agency may be primarily responsible for obtaining the search warrant; R v Reading Justices, Chief Constable of Avon and Somerset and Intervention Board for Agricultural Produce, ex p South West Meat Ltd [1992] Crim LR 672. If the police are not able to execute it, they should not apply for it on behalf of others. They may, of course, make the application and apply for other persons to accompany them.

MAKING NOTES AND GIVING REASONS

In many circumstances, the written application will record all of the pertinent details which justify the grant of a warrant, and you will not need to make notes. “It would be unreasonable for a note of all evidence to be given where that same detail is contained within the Information.”

However, if further additional information is given a note must be made on the application form so that there is a proper record.
   If more space is required, you should complete a further form, sign and date it and attach it to the application. 

Reasons for the grant or refusal of the application must be recorded on the form. Please consult your legal adviser if you require assistance with this. 
PREMISES

Each warrant must specify the premises to which the application relates. Under section 23 of PACE premises can include any place, and in particular, includes –



a) any vehicle, vessel, aircraft or hovercraft

b) any offshore installation

c) any renewable energy installation

d) any tent or moveable structure.

NOTES OF CAUTION

1) YOU MUST BE PERSUADED THAT IT IS JUST TO AUTHORISE A SEARCH OF EACH SET OF PREMISES INCLUDED IN THE WARRANT. 

For example, if the premises consist of multiple dwellings (i.e. a block of flats) and the police have information that drug dealing is taking place within that block, it would not be appropriate to authorise a search of the whole block. 

You would not be able to be satisfied that there are reasonable grounds to believe that there are controlled drugs in each of the above flats. Where a constable knows that premises include dwellings in separate occupation, they are required to specify the particular premises which it is desired to enter and search.
 In such a case the warrant should be restricted to the particular flat (and possibly the common parts of the building if there are grounds to search that also).
2) YOU MUST ALSO MAKE SURE THE PREMISES ARE VERY CLEARLY SPECIFIED AND IDENTIFIABLE.

For example, a recent application in one area was to search a house “plus adjoining land.” What is adjoining land? Is it land that is bordering the house? If so, on which side? How much adjoining land would the warrant authorise? An acre in each direction? Further? In such a case, it would be wise for the applicant to attend the Court with a map or photograph clearly showing which premises need to be searched. If this is not provided, the warrant must clearly describe the premises to be searched. 
A recent case concerned the legality of a warrant where it authorised search of a flat within a block.
 The question for the Court was whether a car in a car park behind the block was contained within the scope of the warrant. It was held that the warrant did not cover the car and was therefore unlawful. 
A copy of a search warrant which identifies premises must record the address being searched so that when the occupier is served with the copy s/he knows for certain that the warrant does cover those premises. The practice of the police to complete the address by hand as the warrant is executed breaches the legislation, and renders the search illegal, thereby entitling the occupier to the return of any seized property. If multiple premises are mentioned, either separate warrants should be obtained, or the other addresses can be redacted.

STOLEN GOODS
The Theft Act 1968, section 26.
If it is made to appear by information on oath before a justice of the peace that there is reasonable cause to believe that any person has in his custody or possession or on his premises any stolen goods, the justice may grant a warrant to search for and seize the same…

If the application is made under the Theft Act, if the Justice is satisfied that there is reasonable cause to believe that a person has stolen goods on the premises, the Justice may grant the warrant. 

NOTE OF CAUTION:

Please be aware that this warrant would only authorise a search of the premises for stolen goods. This is seemingly obvious but we do encounter applications which are made under incorrect parts of the legislation. 
For example, the Officer may tell you that s/he is investigating a series of professional burglaries and wishes to search for stolen goods and also documentation relating to frauds / conspiracies to burgle. A warrant under this section could authorise a search for the stolen goods only (other legislation could deal with the latter applications) or all matters could be the subject of a section 8 warrant.
The stolen items being searched for must be on the premises at the time of the application, due to the wording of the section. 
FIREARMS

The Firearms Act 1968, section 46

If a Justice of the Peace is satisfied by information on oath that there are reasonable grounds for suspecting that an offence contrary to the Firearms Act is being or is about to be committed, s/he may grant a Search Warrant authorising a search of the premises. 

The warrant may authorise a search of the premises and every person found there. The warrant will also authorise the seizure and detention of any relevant items. 

NOTES OF CAUTION:

· The Act allows a search of people on the premises / land. If this is required, the warrant must state this.

· The section excludes air weapons. Therefore, a warrant cannot be issued under this section to search for air weapons. 
If you are in any doubt as to the weapon being searched for, please consult a legal adviser.
CONTROLLED DRUGS
The Misuse of Drugs Act 1971, section 23(3)

If a justice of the peace is satisfied by information on oath that there is reasonable ground for suspecting— 

That any controlled drugs are in the possession of a person on any premises; 
s/he may grant a warrant authorising any constable acting for the police area in which the premises are situated at any time or times within one month from the date of the warrant, to enter, if need be by force, the premises named in the warrant, and to search the premises and any persons found therein and, if there is reasonable ground for suspecting that an offence under this Act has been committed in relation to any controlled drugs found on the premises or in the possession of any such persons, to seize and detain those drugs or that document, as the case may be.
NOTES OF CAUTION:
· The Misuse of Drugs Act 1971 specifies that a warrant must be executed within one month from its grant. This is different to most other warrants that allow 3 months. PLEASE MAKE SURE THE WARRANT, IF GRANTED, IS RESTRICTED TO ONE MONTH ONLY.

· If granted, a warrant under this section would allow a search of the premises and if appropriate a search of any persons found within the premises. PLEASE MAKE SURE THAT THE WARRANT EXPLICITLY AUTHORISES A SEARCH OF THE PREMISES AND OF PERSONS THEREIN, IF THIS IS THE INTENTION.

· Warrants under this section can also authorise a search for documentation relating to drugs transactions and dealing. 

· The items to be searched for must be on the premises at the time of the application. For example, a Justice could not issue a warrant where the police suspected that drugs were due to be delivered in 2 days time, as they would not be “in the possession of a person” on the premises at the time of the Application. 

OBSCENE ARTICLES
Obscene Publications Act 1959, section 3

If a Justice of the Peace is satisfied by information on Oath that there are reasonable grounds for suspecting that in any premises, stall or vehicle (which must be specified in the information and the warrant) in that area, obscene articles are, or are from time to time, kept for publication for gain, the Justice may issue a warrant empowering any constable to enter, if need be by force, and search the premises, stall or vehicle, and to seize and remove any articles found therein which the constable has reason to believe to be obscene articles and kept for publication for gain. 

INDECENT PHOTOGRAPHS OF CHILDREN
Protection of Children Act 1978, section 4

The following applies where a Justice of the Peace is satisfied by information on oath, that there is reasonable ground for suspecting that, in any premises, there is an indecent photograph or pseudo-photograph of a child.

The Justice may issue a warrant authorising any constable to enter and search the premises, and to seize and remove any articles which s/he believes (with reasonable cause) to be or include indecent photographs or pseudo-photographs of children. 

APPLICATIONS UNDER SECTION 8 OF THE POLICE AND CRIMINAL EVIDENCE ACT 1984
If on an application made by a constable a justice of the peace is satisfied that there are reasonable grounds for believing –

a. that an indictable offence has been committed

b. there is material on the specified premises which is likely to be of substantial value to the investigation of the offence

c. it is likely to be relevant evidence

d. and it does not consist of or include items subject to "legal privilege", "excluded material" or "special procedure"

S/he may issue a warrant authorising a constable to enter and search the premises. 

If you think items may be excluded, consult a legal adviser. It may be that the application has to be made to a Circuit Judge rather than to a Justice of the Peace. 
FURTHER MATTERS TO BE SATISFIED WITH AN APPLICATION FOR A SECTION 8 PACE WARRANT (section 8 (3)).
One of the following must apply to each set of premises:

· it is not practicable to communicate with any person entitled to grant entry; or

· it is practicable to communicate with a person entitled to grant entry to the premises but not practicable to communicate with any person entitled to grant access to the evidence; or

· entry to the premises will not be granted unless a warrant is produced; or

· the purpose of a search may be frustrated or seriously prejudiced unless a constable can secure immediate entry.
· Nb: it is unlikely that all of these will apply. You will need to satisfy yourself, by questioning the applicant, which of these applies and record that on the paperwork.

SPECIFYING THE PREMISES UNDER A SECTION 8 PACE WARRANT

A warrant can either be for one or more sets of premises specified in the application (“specific premises warrant”) or any premises occupied or controlled by a person specified in the application (“all premises warrant”).  To grant an all premises warrant you must be satisfied that there are reasonable grounds for believing that it is necessary to search premises which are not specified in order to find the material sought, and that it is not reasonably practicable to specify all the premises which might need to be searched. The applicant will need to provide some evidence to suggest that the person occupies or controls other premises.  If you have any queries regarding this, you must consult a legal adviser.

NUMBER OF TIMES THE PREMISES MUST BE SEARCHED

Normally, a warrant would allow a search to take place on one occasion only. However, a section 8 warrant does potentially allow the police to search the premises on more than one occasion. The warrant will specify how many times the police may enter the premises.  This is at your discretion. However, you would need to hear evidence as to why more than one occasion is necessary, and would need to record your reasons in this case.  The request for multiple entry must be to search only for the items stated as being sought at that point.  An application cannot be made for premises occupied by a believed prolific burglar for example on the basis that there will be further offences committed.  
Section 8 warrants can relate to any indictable offence (i.e. either way offences), but are often used where the police are searching for evidence relating to very serious crime. 
GRADE AND EVALUATION OF INFORMATION

The Police will often tell you the grade of their information. Below are the grades that they may refer to.  
Grade of source of information

A
=
Always reliable

B
=
Mostly reliable

C
=
Sometimes reliable

D
=
Unreliable

E
=
Untested

Evaluation and grade of actual information supplied

1
=
Known to be true without reservation

2
=
Known personally to the source but not to the person            
                  
 receiving the information i.e. its second hand

3
=
Not known personally to the source but corroborated in 

                   
some way 

4
=
Cannot be judged – e.g. anonymous information that a      

                   
crime has been committed

5
=
Suspected to be false information
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SUMMARY

Taking the principles set out above, when dealing with an application for a search warrant you may need to consider the following:

· That all the material necessary to justify the grant of the warrant should be contained in the information provided on the form;

· That the applicant has:

· taken reasonable steps to check the information s/he has received is accurate, recent and not provided maliciously or irresponsibly. 

· sought corroboration for anonymous information; ascertained as specifically as possible the nature of the articles concerned and their location; 

· made reasonable inquiries to establish if anything is known about the likely occupier of and the nature of the premises;

· obtained any other relevant information and a signed written authority from an officer of inspector rank or above (or next most senior officer in urgent cases);

· consulted the local police/community liaison officer (urgent cases as soon as practicable thereafter) where there is reason to believe a search might have an adverse effect on relations between the police and the community

· The enactment under which the application is made, 

· The ground on which it is made;

· The premises to be searched;

· That there are no reasonable grounds to believe the material sought consists or includes items subject to legal privilege or special procedure material

· Whether the application is for search on more than one occasion (multiple entry warrant) and if so, whether the number of entries sought is unlimited or the maximum number

· If applicable, that a request to authorise a person or persons to accompany the officer who executes the warrant is included

The court should question the officer on oath to ensure the statutory grounds are made out and the correct procedures have been followed (the officer is required to answer such questions, but is not required to reveal the identity of the source (although magistrates may enquire as to whether the source has proved reliable on previous occasions).
If the justice requires any information that is not already on the form, a note should be made of that additional information so that there is a proper record of the full basis on which the application has been considered.

Where a warrant is issued:

· Any search must be made within three calendar months (unless the application is under the Misuse of Drugs Act 1971, in which case the period is one month)

· The Officer must leave a notice providing prescribed information about police powers of search and occupiers' rights. The warrant will be endorsed that this has been done. The officer will provide evidence of identity to the occupier if present, produce the warrant and provide a copy, or otherwise leave a copy of the warrant in a prominent place

· The police must make a record of the search and the warrant must be endorsed with the time premises were searched; articles seized and if any were those specified in the warrant; names of the executing officers and any other persons who accompanied them; whether a copy of Notice of Powers and Rights was handed to the occupier or left on premises

· The warrant must be returned within three calendar months of issue and be retained by the designated officer of the court for 12 months who must allow the occupier of the relevant premises to inspect it on request.
REASONS FOR THE GRANT/REFUSAL OF SEARCH WARRANT(S)

SECTION 15 PACE 1984 WARRANTS AND OTHER SEARCH WARRANTS  


Application Authorised by an Inspector or above
    Yes


No (if no, do not proceed any further)

Address/es of Premises to be searched:

__________________________________________________________________________

__________________________________________________________________________

Section and Act under which Application being made: 

__________________________________________________________________________

__________________________________________________________________________

Articles sought:

__________________________________________________________________________

__________________________________________________________________________

__________________________________________________________________________

__________________________________________________________________________

The reasonable grounds to believe the articles sought will be found at the above premises at are: (refer in reasons to specific test set out in Section & Act under which application is being made)

__________________________________________________________________________

__________________________________________________________________________

__________________________________________________________________________

__________________________________________________________________________

__________________________________________________________________________

AND

The warrant is necessary because: (tick whichever apply)

· It is not practicable to communicate with any person entitled to grant entry to the premises 

· It is practicable to communicate with any person entitled to grant entry to the premises but it is not practicable to communicate with any person entitled to grant access to the evidence 

· Entry to the premises will not be granted unless a warrant is produced  

· The purpose of a warrant may be frustrated or seriously prejudiced unless a constable arriving at the premises can secure immediate entry to them 

The reasonable grounds for believing the above to apply are:

__________________________________________________________________________

__________________________________________________________________________

__________________________________________________________________________

__________________________________________________________________________

__________________________________________________________________________

__________________________________________________________________________

__________________________________________________________________________

Applications under PACE shall be made ex parte S15 (3). 

Signed: ________________________________________
Date: ____________________

Justice of the Peace/District Judge (MC)







Time:  








Out of Hours: Yes / No

REASONS FOR THE GRANT/REFUSAL OF SEARCH WARRANT(S)

SECTION 8 PACE 1984 


Application Authorised by an Inspector or above
    Yes

 No (if no, do not proceed any further)

Address/es of Premises to be searched ____________________________________________________________________________________________________________________________________________________

Indictable Offence Being Investigated: __________________________________________________________________________

The reasonable grounds for believing this Offence to have been committed are:

______________________________________________________________________________________________________________________________________________________________________________________________________________________________

Material sought:

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

The reasonable grounds to believe this material will be present at the above premises which is likely to be of substantial value to the investigation and relevant evidence are:

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

The reasonable grounds for believing that the material sought does not include any material subject to legal privilege, special procedure material or excluded material are:

______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

__________________________________________________________________________

AND

The warrant is necessary because: (tick whichever apply)

· It is not practicable to communicate with any person entitled to grant entry to the premises 

· It is practicable to communicate with any person entitled to grant entry to the premises but it is not practicable to communicate with any person entitled to grant access to the evidence 

· Entry to the premises will not be granted unless a warrant is produced  

· The purpose of a warrant may be frustrated or seriously prejudiced unless a constable arriving at the premises can secure immediate entry to them 

The reasonable grounds for believing the above to apply are:

______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Complete for an ALL PREMISES WARRANT: 

The reasonable grounds to believe that it is necessary to search premises occupied or controlled by the person in question which are not specified in the application in order to find the material specified and that it is not reasonably practicable to specify in the application all the premises which he occupies or controls and which might need to be searched are:

______________________________________________________________________________________________________________________________________________________________________________________________________________________________

IF WARRANT AUTHORISES MORE THAN ONE ENTRY:

I am satisfied that it is necessary to authorise the police to search the above premises on _______ occasions in order to achieve the purpose for which I am issuing the warrant because:
________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

This application is heard ex parte in accordance with Section 15(3) PACE 1984

Signed: ________________________________________
Date: ____________________

Justice of the Peace/District Judge (MC)







Time:  








Out of Hours: Yes / NO







        




















� � HYPERLINK "http://www.justice.gov.uk/courts/procedure-rules/criminal/formspage" ��http://www.justice.gov.uk/courts/procedure-rules/criminal/formspage� Part 6


� (Cronin) v. Sheffield Magistrates’ Court, The Times, November 28, 2002, D.C


� See the case of Redknapp and another v the Commissioner of the City of London Police and others �HYPERLINK "http://www.lexisnexis.com:80/uk/legal/search/runRemoteLink.do?langcountry=GB&linkInfo=F%23GB%23EWHCADMIN%23year%252008%25page%251177%25sel1%252008%25&risb=21_T10505501830&bct=A&service=citation&A=0.5879398132787808" \t "_parent"�[2008] EWHC 1177 (Admin)�. Space is provided on the application form to record such information. 


� The High Court in December 2011 re-iterated the importance of making notes where further oral information is received. This follows from a case where the procedures of both the police and the Court were strongly criticised for not being able to justify the basis upon which warrants were granted – see the case of R (on the application of Austen) v Chief Constable of Wiltshire Police (2011). Accordingly, the forms in force from 7th October 2013 have space for notes.


� R v (1) SOUTH WESTERN MAGISTRATES' COURT (2) COMMISSIONER OF POLICE FOR THE METROPOLIS, EX PARTE JANET COFIE (1996)


� WOOD v NORTH AVON MAGISTRATES COURT (2009)


� Bhatti and others v Croydon Magistrates’ Court and others 2010 EWHC 522 (Admin)


� Privileged Material:


Communications between a professional legal adviser and his client or made in connection with the giving of legal advice to the client, apart from items held with the intention of furthering a criminal purpose.


Excluded material


Personal records acquired or created in the course of an occupation held in confidence; human tissue or tissue fluid which has been taken for the purposes of diagnosis or medical treatment held in confidence;  journalistic material held in confidence 


Special procedure material


Journalistic material not held in confidence; and material in the possession of a person who  acquired it in the course of any occupation and holds it subject to an express or implied undertaking to hold it in confidence; 


� The Court was heavily criticised in the Redknapp case for not doing this. 
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