Redacted
s40
Pertsonal Information

LONDON BOROUGH OF WANDSWORTH

Response to the consultation on delivering the Government’s policies to cut
alcohol fuelled crime and anti-social behaviour

A minimum unit price for alcohol

Consultation Question 1:

Do you agree that a minimum unit price of alcohol level of 45 pence would achieve
the aim of reducing excessive alcohol consumption, particularly by the most
hazardous and harmful drinkers?

This Authority does not believe that a minimum unit price would achieve the aim of
reducing excessive alcohol consumption, particularly by the most hazardous and
harmful drinkers. Experience indicates that problem drinkers will continue to find
the money to buy the alcohol they require. In London, the increase in the cost of
alcohol is unlikely to deter ‘pre-loading’, a fairly common practice that contributes to
the problem of alcohol related anti-social behaviour. We believe that there are
better ways to tackle problem drinking such as through education, an increased
enforcement emphasis on age related sales and the provision of alcohol to persons
already drunk and by implementing cross agency work to tackle street drinking. We
view the risk identified in the Impact assessment that minimum pricing is likely to
result in an increase in revenue to the alcohol industry as a whole which can be re-
invest in the promotion of alcohol consumption through advertising, to be
significant. Consequently, Government should look at the potential for restricting
aggressive advertising of alcohol prior to any consideration of introducing minimum
pricing. Government should also consider other deterrents to binge drinking such
as charging for an ambulance call out or the cost of overnight accommodation in a
police cell where this is required due to alcohol consumption.

It should also be noted that there enforcement costs arising from this proposal that
could be significant. Whilst it is likely that the large retail chains will ensure
compliance, this may not be the case in the small independent retailers. These
premises often do not have the most diligent processes in place with respect to
age-related sales or selling to street drinkers.

Consultation Question 2:
Should other factors or evidence be considered when setting a minimum unit price
for alcohol?

See above
Consultation Question 3:

How do you think the level of minimum unit price set by the Government should be
adjusted over time?
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No comment

Consultation Question 4:

The aim of minimum unit pricing is to reduce the consumption of harmful and
hazardous drinkers, while minimising the impact on responsible drinkers. Do you
think that there are any other people, organisations or groups that could be
particularly affected by a minimum unit price for alcohol?

See above
A ban on multi-buy promotions in the off-trade

Consultation Question 5:
Do you think there should be a ban on multi-buy promotions involving alcohol in the
off-trade?

The Impact Assessment identifies that it is uncertain what impact a ban on multi-
buy promotions would have on an individual's consumption patterns. However,
enforcement costs would be high. This Authority is concerned that businesses
would be tempted to find a way around the legislation to achieve the same or
similar ends, for example by promoting on-line purchasing where appropriation is
not on UK territory or by only selling multi-packs over the period where discounting
is currently at its greatest e.g. for the duration of a football competition or over
Christmas, consequently avoiding the price comparison with the single sale item.
Enforcement is likely to follow complaint. The cost of seeking legal advice as to
whether a novel way of offering discounted multi-buy promotions is contrary to the
law will fall to an individual enforcing authority. It may also be hard to prove
whether a small independent retailer is willing to sell a single can of lager at a cost
greater than the unit cost of each in a pack of 6 to particular customers e.g. street
drinkers.

In addition it has been identified that there will be a cost to licensing authorities in
ensuring that their small retailers are aware of the change to the legislation and in
ensuring that officers are trained in this new piece of legislation.

In short, it is the view of this Authority that there will be significant cost to the
licensing authority for little evidential reduction on overall alcohol consumption.
Indeed, the consequence may be to encourage retailers to sell only in multi-packs.

Consultation Question 6:
Are there any further offers which should be included in a ban on multi-buy
promotions?

No
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Consultation Question 7:
Should other factors or evidence be considered when considering a ban on multi-
buy promotions?

See reply to Question 5

Consultation Question 8:

The aim of a ban on multi-buy promotions is to stop promotions that encourage
people to buy more than they otherwise would, helping people to be aware of how
much they drink, and to tackle irresponsible alcohol sales. Do you think that there
are any other groups that could be particularly affected by a ban on multi-buy
promotions?

The ban on multi-buy promotions could adversely impact on people organising
street parties, wedding receptions, charitable events and other such events. It
could push people back to bulk buying alcohol abroad with the obvious impact on
the Exchequer. It will impact on premises such as Majestic Wine where individuals
can currently buy a mixed box of wine based on discounts if buying two or more
bottles of one type. In future, to gain a discount a member of the public would have
to buy a case of the same type of wine, thus limiting customer choice.

Mandatory licensing conditions

Consultation Question 9:

Do you think each of the mandatory licensing conditions is effective in promoting
the licensing objectives (crime prevention / public safety / public nuisance /
prevention of harm to children)?

This Authority believes that the four mandatory licensing conditions that apply to
on-licensed premises only are effective in promoting the licensing objectives of
crime prevention / public safety / public nuisance.

We do, however, query the point of the mandatory condition relating to the age
verification policy. It is an offence to sell to persons under the age of 18.
Consequently, in order for a premises to ensure that they do not breach the law
they must put in place robust systems, including the production of identification.
However, if this condition is to remain it should be altered to require identification
from persons appearing to be under 21 (and not 18 as is currently the case).
Trading Standards are increasingly seeking the introduction of a Challenge 25
policy where Reviews follow failed test purchases.

Consultation Question 10:
Do you think that the mandatory licensing conditions do enough to target
irresponsible promotions in pubs and clubs?

Yes, although in some cases it is difficult to decide whether a promotion falls within
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the legal definition of ‘irresponsible promotion’ and further Guidance would be
helpful.

Consultation Question 11:

Are there other issues related to the licensing objectives (prevention of crime and
disorder / public safety / prevention of public nuisance / protection of children from
harm) which could be tackled through a mandatory licensing condition?

In @ number of off-licences the hours for the sale of alcohol do not match the hours
that the premises may trade for shopping. In such situations a mandatory condition
should apply to ensure that the alcohol is kept in a locked cabinet or otherwise
covered to prevent persons pressurising shop staff to sell.

Consultation Question 12:
Do you think the current approach, with five mandatory licensing conditions
applying to the on-trade and only one of those to the off-trade, is appropriate?

See above
Health as a licensing objective for cumulative impact policies

Consultation Question 13:

What sources of evidence on alcohol-related health harm could be used to support
the introduction of a cumulative impact policy (CIP) if it were possible for a CIP to
include consideration of health?

Ambulance call outs and Accident and Emergency data on where people have had
their last drink (where this is collected).

Consultation Question 14:

Do you think any aspects of the current cumulative impact policy process would
need to be amended to allow consideration of data on alcohol-related health
harms?

We note the proposal to introduce health as a licensing objective for cumulative
impact policies. A large number of licensed premises in one area may lead to
serious problems of nuisance and disorder in an area. However, we are concerned
that as the Act currently stands difficulty may arise when a contested application is
being considered. Public health is not currently a licensing objective. When
considering an application, the Licensing Sub Committee can only consider the
promotion of the licensing objectives (and no other matter) and any rebuttal
argument by a premises must be on the grounds that their application, if granted,
would not adversely impact on those objectives.

Consultation Question 15:
What impact do you think allowing consideration of data on alcohol-related health
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harms when introducing a cumulative impact policy would have if it were used in
your local area? Please provide evidence to support your response.

Not known as the relevant data has not yet been gathered from local hospitals, a
task made more difficult as the borough is served by more than one hospital. To
date the use of ambulance data has not led to this Authority introducing a
cumulative impact policy in any part of the borough.

Ancillary sellers

Consultation Question 16:

Should special provision to reduce the burdens on ancillary sellers be limited to specific types of
business, and/or be available to all types of business providing they met key criteria for limited or
incidental sales?

Whilst this Authority has some sympathy with businesses who just wish to sell a small quantity of
alcohol as part of a Christmas gift set or who sell alcohol with flowers we do question the need to
introduce yet another type of licence/authorisation into the Licensing regime. Businesses can either
apply for a premises licence or take advantage of Temporary Event Notices. If amendments are
made to the application process to make it cheaper and easier to make a licence application then
the burden on business would be reduced across the board (see responses to later questions). We
are concerned that any definition of a business as an ancillary seller will be open to interpretation
which will require a Licensing Authority to seek potentially expensive legal advice or even Court
hearings to resolve. For example in this Authority a Premises Licence is held by a hairdresser who
also imports wine. Customers for hairdressing services are encouraged to taste the wine with a
view to purchasing the wine later. Would this fall within the definition of an ancillary sale? It is our
belief that it will be very difficult to produce a list of certain types of business and a list of the kind of
sales that they make that would be comprehensive and not be open to abuse.

Consultation Question 17:

If special provision to reduce licensing burdens on ancillary sellers were to include a list of certain
types of premises, do you think it should apply to the following?

a) Accommodation providers providing alcohol alongside accommodation as part of the contract
b) Hair and Beauty salons providing alcohol alongside a hair or beauty treatment

¢) Florists providing alcohol alongside the purchase of flowers

d) Cultural organisations such as theatres, cinemas and museums providing alcohol alongside
cultural events as part of the entry ticket

e) Regular charitable events providing alcohol as part of the wider occasion

See response to question 16 above. However, if it is proposed to proceed with this proposal this
Authority would not support the inclusion of Cinemas in the list as these can attract people who
have already consumed alcohol and who may ‘top up’ during their visit to the Cinema. It is of
concern that controls could not be putin place to ensure that the licensing objectives are metin
such premises.

Consultation Question 18:
Do you have any suggestions for other types of businesses to which such special provision could
apply without impacting adversely on one or more of the licensing objectives?

No

Consultation Question 19:
The aim of a new ‘ancillary seller’ status is to reduce burdens on businesses where the sale of
alcohol is only a small part of their business and occurs alongside the provision of a wider product
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or service, while minimising loopholes for irresponsible businesses and maintaining the
effectiveness of enforcement. Do you think that the qualification criteria of

a) alcohol must be sold or supplied as a small part or proportion of a sales transaction or contract
for a wider service; and

b) the amount of alcohol that could be supplied as part of that contract cannot exceed a prescribed
amount.

meet this aim?

There is some merit in using this as a definition of an ‘ancillary provider’ if the qualification is based
on the alcohol element being a small part of one sales transaction e.g. alcohol forming part of a
packaged gift set or a bottle of wine being sent as part of a package of wine and flowers. However,
it would not be appropriate to decide ‘ancillary provider status on the proportion of alcohol sold in
(say) a year compared to the total sales transaction of the premises as a whole.

Consultation Question 20:
Do you think that the following proposals would significantly reduce the burdens on ancillary
sellers?
. Allow premises making ancillary sales to request in their premises licence application that
the requirement for a personal licence holder be removed
. Infroduce a new, light fouch form of authorisaftion for premises making ancillary sales —
an Ancillary Sales Notice (ASN) but retain the need for a personal licence holder
. Infroduce a new, light fouch form of authorisaftion for premises making ancillary sales —
an ASN but with no requirement for a personal licence holder

It is our view that the removal of the requirement for a personal licence holder will significantly
reduce the burden on business. We do not believe that introducing yet another authorisation
procedure is in the interest of business or residents, particularly if the licence application process is
generally made easier and cheaper. However, consideration could be given to introducing a
reduced fee level for this category of premises.

Consultation Question 21:
Do you think that the above proposals would impact adversely on one or more of the licensing
objectives?

This would depend on the option chosen. Definitions would have to be tight and easily enforceable.
However, removing the need for a premises licence and introducing an ASN would adversely
impact on the rights of residents to object if they had legitimate ground to do so having regard to
the licensing objectives.

Consultation Question 22:
What other issues or options do you think should be considered when taking forward proposals for
a lighter touch authorisation?

No comment
Occasional provision of licensable activities at community events

Consultation Question 23:

Do you agree that licensing authorities should have the power to allow organisers of community
events involving licensable activities to notify them through a locally determined nofification
process?

This Authority does not favour the introduction of a discretionary power to introduce a locally
determined notification process for community events. Again, this adds a further complication to the
system particularly as licensing authorities are likely to introduce different processes. It is our view
that the Temporary Event process should remain in place across Licensing Authorities but the
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forms should be made shorter and thus less time consuming to complete. This would ensure that
the application process was simplified for community groups whilst retaining the necessary
protections for the police, Environmental Services and, consequently, local residents. It is unclear
whether the locally determined scheme would attract a fee and whether there would be any power
to rescind future approvals if problems occur at earlier events (i.e. where a 12 month approval is
given). Itis also unclear as to what is meant by a ‘community event’, will this include events at
schools, church halls, street parties (where alcohol is sold), and/or community markets. Itis also
unclear as to whether the statutory TEN procedure, which would still exist, would allow a
community association to add these to any locally agreed maximum.

Consultation Question 24:
What impact do you think a locally determined nofification would have on organisers of community
events?

This will depend on definitions. The largest number of TEN applications outside of premises
holding an existing Premises Licence is from schools. It is unlikely that they have an annual plan
for events so are unlikely to benefit from a locally introduced scheme.

An extension of the TEN limit at individual premises

Consultation Question 25:
Should the number of TENs which can be given in respect of individual premises be increased?

This Authority opposes any increase in the number of TENs that can be given in respect of
individual premises. It should be noted that the majority of TEN applications in this Authority (and
certainly those that reach their current limit) relate to premises that already hold a Premises
Licence and wish to provide licensable activities beyond the hours allowed under the licence. This
does cause confusion to local residents, particularly where they have attended a Licensing Sub-
Committee hearing opposing late hours. In addition, it is these types of application that are likely to
result in objections being received from the Metropolitan Police or Environmental Services.
Contested cases are expensive to administer (estimated to be approximately £1,500 compared to
£36 for an uncontested case). It is unlikely that any uprating of fees will be enough to cover the
cost of opposed notifications and, consequently, an increase in the number of TENs that can be
applied for may add significantly to the costs of Licensing Authorities. It should also be noted that
the more the number of TENs are increased, the fewer premises will chose to retain a licence with
hours beyond midnight and, therefore, will opt out of any late night levy provisions.

Consultation Question 26:
If yes, please indicate which option you would prefer, 15 days or 18 days?

See above
Late night refreshment

Consultation Question 27:

Do you think that licensing authorities should have local discretion around late night refreshment in
each of the following ways?

Determining that premises are exempt in their area.

Determining that certain premises types are exempt in their local area.

In London, late night takeaways are an integral part of the late night economy and can be a magnet
for crime and disorder as people congregate in these premises after they have been drinking. It is,
therefore, unlikely that this Authority will take up any local discretion regarding general exemptions.
It would be very difficult to define types of premises that could be exempt.

Consultafion Question 28:
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Do you agree that motorway service areas should receive a nationally prescribed exemption from
regulations for the provision of late night refreshment?

We have no such areas in the borough so have no comment to make.

Consultation Question 29:
Please describe any other types of premises fo which you think a nationally prescribed exemption
should apply.

See question 27 above.
Miscellaneous

Consultation Question 30:
Do you agree with each of the following proposals?

(i) Remove requirements to advertise licensing applications in local newspapers

(i) Remove the centrally imposed prohibition on the sale of alcohol at motorway service areas for
the on and off trade

(iii) Remove the centrally imposed prohibition on the sale of alcohol at motforway service areas but
only in respect of overnight accommodation — ‘lodges’

(iv)Remove or simplify requirements to renew personal licences under the 2003 Act.

We strongly support proposal (i) and have been seeking this for a number of years. The cost of
advertising to applicants (some £500) far outweighs the benefits. This measure alone will remove
substantial cost to business.

(i) and (iii) — no comment

(iv) We oppose the proposal to scrap the renewal of Personal Licences every 10 years. If
implemented, personal licence holders will all have licences with an out of date expiry date which
could cause confusion to the public. However, of more importance is the potential for Personal
Licence holders to have received a conviction for a relevant offence but without the Licensing
Authority being informed or the licence being endorsed. Any person who is charged with a relevant
offence is required to inform the Court that they hold a Personal Licence. We believe that personal
licence holders do not do this, primarily because they are not aware that they are required to do so.
In addition Courts rarely inform Licensing Authorities where a Personal Licence holder has
received a relevant conviction despite the requirement to do so. The renewal process provides the
main opportunity for the police to objectto a person holding a licence. Given the trust vested in a
personal licence holder when it comes to selling alcohol responsibly it is important to retain this
safeguard. Finally, the tumover in London of personal licence holders will be well in excess of 10-
20%. Very few personal licence holders formally surrender their licences when they give up the job
or return home from working in Great Britain. Consequently, the renewal process gives the
Licensing Authority the opportunity to clean the database and ensure that personal details are not
being held by a public authority unnecessarily.

Consultation Question 31:
Do you think that the proposals outlined in Q30 above would reduce the overall burdens on
business?

It is a personal licence so responsibility should fall to the licence holder, not to the employing
business.

Consultation Question 32:
Do you think that proposals outlined in Q30 above would impact adversely on one or more of the
licensing objectives?
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Yes — see reply above

Consultation Question 33:

In addition to the suggestions outlined above, what other sections of or processes under the 2003
Act could in your view be removed or simplified in order to impact favourably on businesses without
undermining the statutory licensing objectives or significantly increasing burdens on licensing
authorities?

() As we have mentioned throughout this consultation, one of the most effective ways of reducing
burdens on business would be to simplify the application forms, particularly the Temporary Event
Forms. There is no need for the TEN form to be the length it is and a number of other forms are
certainly not written in plain English. It is our view that Government should prescribe the content of
each form but leave it to local authorities to design the actual form (whilst still ensuring that forms
from other local authorities or received via the on-line system are still valid).

(i) Remove the limits to the number of TENs a personal licence holder/non personal licence holder
may apply for. This is impossible to monitor across the country without a central database of
personal licence holders and is bureaucratic to monitor even within one local authority. If there is a
problem with a particular person holding an event then the police may raise an objection. It is
unclear about the purpose of this requirement.

(i) Remove the need for there to be a Designated Premises Supervisor named on the licence, but
instead introduce a mandatory requirement for there to be a personal licence holder on the
premises at all times alcohol is sold. This will in fact, tighten the existing system which does not
require the DPS to be at the premises (or even in the country) when alcohol is sold. It will also
clearly lay responsibility for ensuring that the legislation is being followed firmly at the door of the
licence holder and will not allow them to place the blame for breaches onto the DPS.

Impact assessments

Consultation Question 34:
Do you think that the Impact Assessments related to the consultation provide an accurate
representation of the costs and benefits of the proposals?

In general terms we do not believe that the enforcement costs of Licensing Authorities laid out in
the Impact Assessments accurately reflect true costs and that the true costs will be higher than
those shown. However, as is stated in the Impact Assessments themselves, it is difficult to provide
true costs without the detail on actual implementation. Consequently we do not intend to make
detailed comments on the Impact Assessments.

Consultation Question 35:

Do you have any comments on the methodologies or assumpftions used in the impact
assessments? If so please detail them, referencing clearly the impact assessment and page fo
which you refer.

See above.



