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THE ROYAL BOROUGH OF

KENSINGTON
AND CHELSEA

The Alcohol Strategy Unit
4th Floor Fry

2 Marsham Street
London

SW1P 4DF

24 January 2013

My reference:
Dear Sir/Madam,

Thank you for the opportunity for the Royal Borough of Kensington and Chelsea to
submit comments regarding the Home Office consultation on the Government’s
Alcohol Strategy.

You will find the Royal Borough’s comments made in bold on the accompanying
consultation paper.

Please contact me if you consider that I can be of any further assistance.

Yours faithfully,
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Consultation re Home Office Alcohol Strategy

The Home Office have released their consultation on the Alcohol Strategy including plans for minimum pricing and
the introduction of a health objective linked to cumulative impact policies.

The consultation seeks views on a number of measures set out in the government's alcohol strategy which was
published on 23 March 2012.

The consultation seeks views on five key areas:

1. aban on multibuy promotions in shops and off-licences to reduce excessive alcohol consumption

2. areview of the mandatory licensing conditions, to ensure that they are sufficiently targeting problems such as
irresponsible promotions in pubs and clubs

3. health as a new alcohol licensing objective for cumulative impacts so that licensing authorities can consider
alcohol related health harms when managing the problems relating to the number of premises in their area

4. cutting red tape for responsible businesses to reduce the burden of regulation while maintaining the integrity
of the licensing system

5. minimum unit pricing, ensuring for the first time that alcohol can only be sold at a sensible and appropriate

price

5. A minimum unit price for alcohol

Introduction

5.1 In the Strategy, the Government committed to introducing a minimum unit price for alcohol in England and
Wales. This consultation will contribute to the debate on the most appropriate price per unit and the mechanism by
which, once set, minimum unit pricing would remain effective.s It is also an opportunity for interested parties to raise
other issues around minimum unit pricing.

5.2 Minimum unit pricing forms part of the comprehensive package of measures set out in the Strategy. The
Government has already taken measures to reduce the availability of alcohol sold at irresponsible prices, for instance
by changing the rules on the juice content of cider to prevent irresponsibly priced white ciders from qualifying for
lower rates of duty. However, a minimum unit price for alcohol will ensure - for the first time - that alcohol can only
be sold at a sensible and responsible price.

5.3 The purpose of minimum unit pricing is to reduce excessive alcohol consumption, particularly by the most
hazardous and harmful drinkers who tend to show a preference for the cheapest alcohol products.s Unlike moderate
drinkers, they are less likely to switch to cheaper drinks, if prices rise. Crucially, evidence enables researchers to
estimate in a statistically robust way (as set out in the Impact Assessment) that harmful drinkers in particular reduce
their consumption more as a result of a minimum unit price set at a proportionate level than moderate drinkers.

5.4 As a result, we can estimate that there will be a reduction in the associated crime and health harms, especially
the numbers of hospital admissions, alcohol-related deaths and alcohol-related crimes. Minimum unit pricing is not
intended to disproportionately affect responsible drinkers or particular social groups but to reduce the availability of

alcohol sold at very low or heavily discounted prices.
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5.5 The actual impact of minimum unit pricing will depend on the price per unit of alcohol. The Government wants to
ensure that the chosen price level is targeted and proportionate, whilst achieving a significant reduction of harm.
The Government is therefore consulting on the introduction of a recommended minimum unit price of 45p. The
table below shows the best available estimated impacts of this level of minimum unit price. This includes an
estimated reduction in consumption across all product types of 3.3%, a reduction in crime of 5,240 per year, a
reduction in 24,600 alcohol-related hospital admissions and 714 fewer deaths per year after ten years.

Impacts of a 45p minimum unit price

Total reduction in alcohal consumption -3.3%
Reduction in numbar of crimes per year 5,240
Crime savings per yaar (including QALYs' related to cime) £12.9m
Numiber of deaths saved per year {at full effect) 714
Number of hospital admissions saved pear year (at full effect) 24,600
Dirsct health care cost savings per year [(at full effect) £82.0m
Health QALY savings per year [at full effect) £319m
Increase in spending for moderate dhnkers {per year) 7
Increase in spending for hazardous drinkers (par vear) 49
Increase in spending for harmiul drinkers {per year) 118
Increase in revenus to business (in wear 1) £1,040m
Impact on the public purse [@s a result of a loss in alcohol duty) -£200m

5.6 As the above table demonstrates, there are other issues to consider alongside the benefits of minimum unit
pricing. As the level of minimum unit price rises, it affects moderate drinkers’ consumption more and so is less
targeted. Further, the expected reduction in alcohol consumption following the introduction of a minimum unit price
would also reduce the amount of alcohol duty received by the Government, with consequences for the public purse.
For further detail please see the impact assessment published alongside this consultation on the Home Office
website.

5.7 In June 2012, following consultation, the Scottish Government passed legislation which would enable it to
introduce a minimum unit price for alcohol in Scotland. It is intended that the minimum price will be set at 50p per
unit of alcohol. The Northern Ireland Executive has also consulted on whether to introduce a minimum unit price for
alcohol. The Government continues to monitor developments and progress in these areas and will consider any
issues arising alongside the consultation.

Consultation
5.8 The Government wants to ensure that the chosen minimum unit price level is targeted and proportionate, whilst

achieving a significant reduction of harm.

Consultation Question 1:
Do you agree that this MUP level would achieve these aims? (Please select one option):
- Yes
- No
— Don't Know V
If you think another level would be preferable, please set out your views on why this might be in the

box below (keeping your views to a maximum of 200 words).
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Whilst welcoming a Minimum Unit Price (MUP) for alcohol we feel that the proposed

45p per unit will not deter most drinkers from significantly reducing their weekly
alcohol intake, whether they are harmful, regular or occasional drinkers. We
propose a similar MUP to that of Scotland, i.e. 50p per unit of alcohol, although it
would appear sensible to wait for the outcome of the European Court’s ruling on the
industry challenge to this legislation. We feel that the most effective way of
reducing harmful drinking is to impose a meaningful MUP to influence the cost of
high strength cheap alcohol, i.e. strong cider and beer. We also feel that a MUP of
50p per unit of alcohol would reduce the amount of ‘pre-loading’ that is common
amongst our young people prior to a night out. This would make pre-loading less
cost effective for the ‘binge drinker’, thereby reducing harmful drinking and
increasing the numbers of drinkers in the comparatively safer environment of a pub

or bar.

A MUP of 50p would have the dual effect of reducing harmful drinking while not
significantly adversely affecting the sensible drinker, albeit that prices would rise.
Unfortunately, a MUP of 45p per unit of alcohol would not, in our view, be sufficient
to deter problem drinkers and reduce their levels of harmful drinking.

A matter that should be considered regarding this proposal is the cost of regulating
it should it become law, who should be the regulator, and the scarce resources

Local Authorities have to carry out additional work without an income source.

Consultation Question 2:
Should other factors or evidence be considered when setting a minimum unit price for alcohol?
(Please select one option):

- Yes v

- No

— Don't Know
If yes, then please specify these in the box below (keeping your views to a maximum of 200 words).
Dependent on the level of a MUP there will be some affect on the ability for harmful

drinkers to continue to satisfy their need for alcohol. One of the risks of setting a
45 or 50p minimum unit price is that some harmful drinkers may turn to
alternatives such as glue, methylated spirits and other extremely harmful
substitutes. Consideration must be given to ensuring that sufficient assistance, and
alternatives, is available to meet the needs of harmful drinkers who will need

attention should cheap, strong alcohol no longer be available to them.

A MUP may also affect the level of footfall in existing licensed premises. The on-

trade has been going through a very difficult time with many public houses closing



Redacted
S40
Personal Information
down every week throughout the country. Raising the price of alcohol sold in

supermarkets and off-licences may have the knock on effect of helping the on-trade

industry.

Consultation Question 3:
How do you think the level of minimum unit price set by the Government should be adjusted over
time? (Please select one option):
— Do nothing — the minimum unit price should not be adjusted.
— The minimum unit price should be automatically updated in line with inflation each year.
— The minimum unit price should be reviewed after a set period. v

— Don’t know.

Consultation Question 4:
The aim of minimum unit pricing is to reduce the consumption of harmful:: and hazardous:s drinkers,
while minimising the impact on responsible:s drinkers. Do you think that there are any other people,
organisations or groups that could be particularly affected by a minimum unit price for alcohol?
(Please select one option):

- Yes v

- No

— Don't Know
If Yes please specify in the box below (keeping your views to a maximum of 100 words).

As stated in Question 2, a minimum unit price is likely to affect harmful drinkers

more than the other groups. A MUP may affect sensible and occasional drinkers as
well as prices will rise, but the affect of the price rise will be minimal if the MUP is
directed towards cheap, strong, lager, beer and cider. This may be viewed as an
acceptable outcome in view of the potential good it will do in relation to harmful
and hazardous drinkers. In order for a MUP to have a positive effect on the
population generally social attitudes towards alcohol consumption must also

change.

6. A ban on multi-buy promotions in the off-trade

Introduction

6.1 The Government is consulting on introducing a ban on multi-buy promotions in the off-trade (see glossary) as
part of its wider strategy to reduce excessive alcohol consumption, and alongside the introduction of a minimum
unit price. A ban on multi-buy promotions would therefore not apply to pubs, clubs, bars or restaurants.

6.2 The term multi-buy promotions refers to alcohol promotions that offer a discount for buying multiple items.

6.3 Multi-buy offers are popular with alcoholic-drink retailers. Research suggests that they increase sales and assist
with retaining or increasing customer numbers. A report by the Institute of Alcohol Studies suggests that
supermarket promotions, and discounts on alcohol, increase sales by 20-25% and that 83% of customers who
purchase alcohol on promotion will return for a second purchase.is However, the Government is concerned that
these promotions contribute to the availability of irresponsibly priced alcohol, particularly through promotions
which encourage large volumes of alcohol to be purchased.
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6.4 The aim of a ban would be to stop promotions that encourage people to buy more than they otherwise would,
making it cheaper (per item) to purchase more than one of a product than to purchase a single item. The proposed
treatment of different types of promotions is set out in the table below.

Types of promotions that WOULD
be banned

This is where the price of a single product in a multi-
pack is sold for leas than the price of buying that

same product on its own. This will stop incentivising
purchases of more products than people would
otherwise buy

twio for the price of one
three for the price of two
buy-one-get-one-freg
buy six get 20% off

24 cans of lager costing less than 24 times the cost of
one can of lager in the shop

A case of wing sold cheaper than the individual price at
which the same botties are sold in the shop

Thres for €10 whare each bottle costs morg than £3.33

Different multipack prices or multi-buy muttipack offers.
For exampls,10 bottles of alcopops being sold for
less per bottle than a package of four bottles, or three

Types of promotions that would NOT
be banned

A ban would not affect discounts which are not
linked to the purchase of mulliple bottles, or which
are linked to the volume rather than the number of
products. It would not stop retailers culting the price
of individual itemns to match multipack prices, or
prevent them from having a minimum-buy rule.

halt price offers
‘a third off' offers

S off any individual item

Cutting the price of a single can of lager 5o that it is as
cheap as the cans in the muldpack

A case of wine can be priced at any level if the tems are
not available to buy individually

Thiree for £10 as 1ong as you can alse buy each
individual term in the multi-pack for £3.33

Differant prices for the same alcohol products sold
in differed sized containers, where thers is a per unit
difference. For example, a box of wine can still be sold

packages of 10 bottles being sold for less than three
times the price of one 10 bottle pack.

for less than the price of four bottles of the same wine.

6.5 A ban on multi-buy discounts would not include deals which are not linked to the purchase of multiple items. A
ban would not stop retailers discounting individual items (such as ‘was £10, now £6’), or prevent them from
requiring their consumers to purchase a minimum quantity.

6.6 As well as being part of a wider strategy to reduce consumption and tackle irresponsible alcohol sales, a ban on
multi-buy promotions would also contribute to the Government’s aim of encouraging people to be aware of how
much they drink and the risks of excessive drinking, so that they can make informed choices. The aim of this
consultation is to assess support for such a ban and contribute to our understanding of the impact a ban on multibuy
promotions may have.

Consultation Question 5:
Do you think there should be a ban on multi-buy promotions involving alcohol in the off-trade?
(Please select one option):

- Yes

- No

— Don't Know V

A complete ban on all multi pack offers would not necessarily target
harmful or hazardous drinkers, or those drinkers who cause crime,
disorder and anti social behaviour. A ban of this kind would affect
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sensible drinkers and penalise a significant part of the population of

England and Wales. Additionally, it would affect the spirit of the
competitive market amongst businesses involved in off sales of alcohol,
and probably lead to an increase in discounted alcohol generally. If the
aim of this consultation is to reduce harm and improve health then a
meaningful Minimum Unit Price on its own should be an effective tool and
would ensure a minimum pricing level for multi buy promotions, whilst
banning them would be both unpopular and unlikely to affect harmful and
hazardous drinking.

A matter that should be considered regarding this proposal is the cost of regulating
it should it become law, who should be the regulator, and the scarce resources
Local Authorities have to carry out additional work without an income source.

Consultation Question 6:
Are there any further offers which should be included in a ban on multi-buy promotions?
(Please select one option):
- Yes
- No
— Don't Know V
If yes, please specify in the box below (keeping your views to a maximum of 100 words).

Consultation Question 7:
Should other factors or evidence be considered when considering a ban on multi-buy promotions?
(Please select one option):
- Yes
- No
— Don't Know V
If yes, please specify in the box below (keeping your views to a maximum of 200 words).

Consultation Question 8:
The aim of a ban on multi-buy promotions is to stop promotions that encourage people to buy more
than they otherwise would, helping people to be aware of how much they drink, and to tackle
irresponsible alcohol sales. Do you think that there are any other groups that could be particularly
affected by a ban on multi-buy promotions? (Please select one option):

- Yes v

- No

— Don't Know

If yes please specify in the box below (keeping your views to a maximum of 100 words).

This type of ban would undoubtedly affect the large percentage of our population
who are sensible drinkers and buy in bulk in order to stretch limited finances.
Additionally, should such a ban be put in place, retailers could simply reduce prices
of individual products in order to gain a market lead. The most effective method of
reducing harmful drinking would be by way of a meaningful minimum unit price
rather than a ban on multi packs.
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7. Reviewing the mandatory licensing conditions

Introduction

7.1 Wherever possible, action to tackle alcohol-related harm and crime and disorder should be taken at a local level

by those who understand the problems that their community is facing. However, at times, action is needed to

achieve universal and radical change across the country and tackle underlying issues. In its response to the

‘Rebalancing the Licensing Act’ consultation in 2010, the Government committed to review the impact of the current

mandatory licensing conditions. More recently, the Strategy made a commitment to review these mandatory

licensing conditions to ensure they are sufficiently targeting problems such as irresponsible promotions in pubs and

clubs. The Government has also committed to consult on whether these mandatory licensing conditions should,

where relevant, apply to both the on- and off-trade (see glossary). This consultation forms part of that review, and

will contribute to the Government’s understanding of how these mandatory conditions are perceived.

7.2 Under the 2003 Act, the Secretary of State can prescribe up to nine mandatory licensing conditions in

regulations. These are sometimes called the Mandatory Code. In 2010, the “Licensing Act 2003 (Mandatory Licensing

Conditions) Order 2010” introduced four mandatory conditions that apply to all on-trade premises only and one

mandatory condition which applies to both the on- and off-trade (this is the requirement to have an age verification

policy, see below). A mandatory licensing condition may only be introduced by the Secretary of State if it is

considered appropriate to do so for the promotion of the licensing objectives (see glossary).

7.3 The five mandatory licensing conditions currently set out in regulations in relation to the supply of alcohol are:

i. A ban on irresponsible promotions.

ii. A ban on dispensing alcohol by one person directly into the mouth of another.

iii. A requirement to provide free tap water on request to customers.

iv. A requirement to have an age verification policy to prevent the sale of alcohol to persons under 18 years of age.

v. A requirement to make available to customers small measures such as half pints of beer or cider or 125ml glasses

of wine.

Prevention of

Protection of

crime and Prevention of  harm from
disorder Public safety public nuisance children

A. Irresponsible promotions (see

condition i above) No No No No

B. Dispensing alcohol directly into the

mouth (see condition ii above) Don’t know Don’t know Don’t know Don’t know

C. Mandatory provision of free tap

water(see condition iii above) Yes Yes Yes Yes

D. Age verification policy(see condition

iv above) No No No Yes
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measures (see condition v above) Don’t know Don’t know Don’t know Don’t know

7.4 Chapter 6 of this consultation invites views on whether or not to introduce a ban on multibuy promotions in the
off-trade. While the Government does not intend to apply any such ban to the on-trade, it has committed to
reviewing whether the current mandatory licensing conditions sufficiently target problems such as irresponsible
promotions in pubs and clubs.

Consultation Question 10:
Do you think that the mandatory licensing conditions do enough to target irresponsible promotions
in pubs and clubs? (Please select one option):

— Yes

- No v

— Don't Know
If no, please state what more could be done (keeping your views to a maximum of 100 words).
The words “in a manner which carries a significant risk of leading or
contributing to....” requires that, prior to an event taking place, clear
evidence of the ‘significant risk’ is available. Little, or no, prosecutions
have taken place because of the difficulty in having clear evidence before
the event. In order to make the condition effective these words need to be
removed. Also, in paragraph (e) “,or in the vicinity of,” in relation to
promotional posters needs to be deleted. These posters are often sited
miles from the venue and so, in order to be effective, the wording needs to
be replaced with “or in any other place”.

Consultation Question 11:

Are there other issues related to the licensing objectives (prevention of crime and disorder / public
safety/ prevention of public nuisance / protection of children from harm - see glossary) which could
be tackled through a mandatory licensing condition? (Please select one option):

Yes

No

Don't Know V

If yes, please specify (keeping your views to a maximum of 200 words).

Consultation Question 12:
Do you think the current approach, with five mandatory licensing conditions applying to the on-
trade and only one of those to the off-trade, is appropriate? (Please select one option):

— Yes v

- No

— Don't Know
If no, please explain why you think the current approach is not the best approach (keeping your
views to a maximum of 100 words).

8. Health as a licensing objective for cumulative impact
policies
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Introduction
8.1 We want to ensure that licensing authorities are able to take alcohol-related health harms into consideration
when making decisions about cumulative impact policies (CIPs) which can be used to manage problems linked to the
density of premises in specific areas. We consider that a new health-related objective for alcohol licensing related

specifically to cumulative impact is the best way to achieve this.

8.2 Evidence shows that there is a relationship between the increased density of premises and alcohol consumption
and also between density and harm.zo The evidence suggests that limiting the density of premises can be an effective
tool in reducing harm (see section B and Annex A of the relevant impact assessment published alongside this
consultation on the Home Office website www.homeoffice.gov.uk). At the moment local areas can only take

data linked to existing licensing objectives (that is usually crime and disorder, and public safety) into account when
making decisions about cumulative impact and so cannot fully consider the full range of alcohol-related harms in
their area (such as data on liver disease or alcohol-related deaths).

8.3 Cumulative impact can be considered by licensing authorities when developing their statements of licensing
policy. A CIP can be introduced and included in this policy on the basis of any one or more of the four existing
licensing objectives when problems are linked to the impact of a significant number of licensed premises
concentrated in a specific area. The current process for CIPs is set out in paragraphs 13.19 - 13.38 of the amended
guidance issued under section 182 of the 2003 Act. The guidance can be found on the Home Office website:
www.homeoffice.gov.uk.

8.4 A CIP introduces a rebuttable presumption that all new licence applications and variations in that area will
normally be refused if the licensing authority receives a relevant representation stating that the application will add
to the cumulative impact. However each application must still be considered on its own merits and the licensing
authority may still grant the application if it is satisfied that the application will not contribute to the cumulative

impact.

Consultation

8.5 We are proposing that licensing authorities will be able to take evidence of alcohol-related health harm into
account in deciding whether to introduce a CIP and the extent of that CIP. This would be a discretionary power and
not an obligation. We expect that those areas with the highest levels of alcohol-related health harm, or fast rising
levels of harm from alcohol, will be most likely to use this power. It will allow local health bodies to fully contribute
to local decision making and mean licensing authorities can restrict the number of licensed premises in the local area
on the basis of robust local evidence.

8.6 CIPs are already being used successfully by many licensing authorities to promote the existing licensing
objectives. Unlike evidence currently used to support the introduction of CIPs, such as data on crime and disorder
incidents, health evidence is population based (for example linked to a broader area rather than individual streets),
and consideration needs to be given to how this could be incorporated within the CIP process. We want to learn
from the experiences of interested parties and explore how health information could best be used in developing
such polices to enable local health harms to be reduced. We will be seeking, gathering and using additional input
from licensing authorities, those with experience of health data, and other practitioners on the technical details of

this proposal through individual meetings and technical consultation groups.

Consultation Question 13:

What sources of evidence on alcohol-related health harm could be used to support the introduction
of a cumulative impact policy (CIP) if it were possible for a CIP to include consideration of health?
Please specify, keeping your views to a maximum of 200 words.
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The most relevant source of evidence of alcohol related health harm would be data
linked to licensed premises in the proposed area from A&E Departments. A second
source would be data collected by ambulance crews relating to alcohol related *pick
ups’ of injuries/illnesses within the proposed CIP area. Additionally, GPs, Public
Health and Substance Misuse Teams and the Joint Strategic Needs Assessment
(JSNA) will have relevant data and would be a source of evidence. General health
data from specific streets may not be as useful as it would relate to individuals
living in an area, not necessarily drinking in that area. It is surprising that, if the
Government is considering including health as a relevant issue in relation to alcohol
licensing, it is only being considered in relation to CIP’s and not as an additional,
general licensing objective.

Consultation Question 14:
Do you think any aspects of the current cumulative impact policy process would need to be amended
to allow consideration of data on alcohol-related health harms? (Please select one option):
- Yes
- No v
— Don't Know
If yes, please specify which aspects, keeping your views to a maximum of 200 words.

We believe the process of implementing a CIP is now bedded down within relevant
Local Authorities. Additionally, where it is available, A&E and Ambulance data is
already collected in many areas in support of the CIP. There is no legal ability
within the Licensing Act 2003 to impose a CIP and any further changes in licensing
legislation may afford the opportunity for Government to add a clause to include
CIPs within the legislation.

Consultation Question 15:

What impact do you think allowing consideration of data on alcohol-related health harms when
introducing a cumulative impact policy would have if it were used in your local area? Please specify
in the box below, keeping your views to a maximum of 200 words. Please provide evidence to

support your response

Formal recognition of the value of alcohol related harm data as supporting evidence
for a CIP would be useful. However, it is still often difficult to convince local A&E
Departments to collect relevant data and then share it with the appropriate
agencies. Until such time as this is general practice in A&E Departments nationally
the value of including health matters in this process is debateable.

9. Freeing up responsible businesses

9.1 The Government has committed to consult on giving licensing authorities greater freedom to take decisions that
reflect the needs of their local community. Following the Government’s Red Tape Challenge in 2011, three areas of
reform were specified: alcohol licensing for certain types of premises providing minimal alcohol sales, temporary
event notices (TENs) and the licensing of late night refreshment. This chapter asks for views on these proposals

and suggests further ways to reduce burdens on business. The proposals set out here can be considered alongside
work undertaken by the Department for Culture, Media and Sport to remove unnecessary red tape from regulated

entertainment.
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Ancillary sales of alcohol

9.2 For many businesses, the sale of alcohol is only a small part of, or incidental to, their wider activities, and occurs
alongside the provision of another product or service {which this document refers to as an “ancillary sale”). For
example, a guesthouse might wish to provide wine to its guests with an evening meal or a complimentary bottle of
wine in a guest’s room, while a hairdresser might wish to offer clients a glass of wine. In law, providing alcohol so
that it is part of a wider contract such as this is likely to constitute a sale and therefore require a licence. Therefore
such businesses are currently subject to the same licensing process as a large bar or off-licence and often may not
find it worthwhile to obtain a licence for the low level of alcohol likely to be sold. For instance, these types of
premises currently need to hold a premises licence and would need to have at least one personal licence holder
working at the premises to authorise sales of alcohol.

9.3 The Government believes that there is scope to develop options to reduce some licensing burdens on such
“ancillary sellers” while ensuring that irresponsible businesses cannot take advantage of loopholes and that the
police and other enforcement agencies are able to enforce the law effectively.

9.4 In considering such proposals for deregulation, a key question will be the definition of an “ancillary sale”. Here,
striking the right balance between reducing burdens and ensuring that appropriate safeguards remain will be key.
This consultation sets out two mechanisms to achieve this, which may not be mutually exclusive.

9.5 The first option (see Question 16 A) is to define ancillary sellers by reference to specific types of businesses and
the kinds of sales they make, such as those examples of guesthouses or hairdressers given above in paragraph 9.2.
Some specific types of businesses on which we are seeking views on including can be found in Question 17, with
further suggestions invited in Question 18. This proposal would have the effect of excluding other types of
businesses where sales of alcohol might still be incidental to the main business, but the risk of creating loopholes
might be seen by some as higher.

9.6 The second option (see Question 16 B) is to broaden the definition of “ancillary sales” to include all businesses
(and/or not for profit activitiesz2) through the use of a general set of qualification criteria, for example, to the effect
that:
— alcohol must be sold or supplied as a small part or proportion of a sales transaction or contract for a wider
service; and

—  the amount of alcohol that could be supplied as part of that contract cannot exceed a prescribed amount.

These qualification criteria have the potential to significantly widen the types of businesses included. For example,
this could include the kinds of sales that could be made where there are regular events in businesses such a book
shop where an alcoholic drink is included as part of entry to a book signing event, or at a tourist attraction, such as a
tour of a vineyard or distillery, where a glass of wine or whisky is included in the ticket price.

9.7 As an “ancillary seller” under either option, a premises or business would be restricted to making only those
agreed limited sales of alcohol. So, for example, if a bed and breakfast wish to give guests a glass of wine as a
“welcome drink” that would meet the definition of an ancillary sale, but if the business was supplying an unlimited
amount through a bar, minibar or room service, it could not fit the definition of an “ancillary sale”. We will be
exploring further as part of the technical consultation what reasonable limits could apply.
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Yes No Don't know
The provision should be limited to a specific list of certain types
A of business and the kinds of sales they make (see paragraph 9.5). v
The provision should be available to all businesses providing they
meet certain qualification criteria to be an ancillary seller(see
B paragraph 9.6). v
The provision should be available to both a specific list of
premises and more widely to organisations meeting the
prescribed definition of an ancillary seller, that is, both options A
C and B. v
Yes No Don't know
Accommodation providers, providing alcohol alongside
A accommodation as part of the contract. v
Hair and beauty salons, providing alcohol alongside a hair or
B beauty treatment. v
C Florists, providing alcohol alongside the purchase of flowers. v

Cultural organisations, such as theatres, cinemas and
museums, providing alcohol alongside cultural events as part of

D the entry ticket. v
Regular charitable events, providing alcohol as part of the

E wider occasion.zs '

Consultation Question 18:

Do you have any suggestions for other types of businesses to which such special provision could
apply without impacting adversely on one or more of the licensing objectives (see glossary)? (Please
write your suggestions in the box below, keeping your views to a maximum of 200 words):

In 'E’' above mention is made of ‘Regular charitable events’. This description is too
wide to gain support from the Royal Borough, could a community hall make every
event held there to some extent be classed as a ‘charitable event’? Having such a
loose description could lead to anti-social behaviour, crime and nuisance, with no
remedy to be found within licensing legislation. However, some charitable events,
such as many events held in church halls, would benefit. Many of these event
organisers would like to include a glass of wine within the cost of a ticket but,
unless they have permission to sell alcohol, they are prevented from doing so. To
exclude these types of charitable events from the normal licensing process would
be extremely beneficial, but they would have to be described in legislation
extremely carefully, perhaps giving Licensing Authorities the final decision on
whether a particular premises would qualify as an ‘ancillary seller’.

Consultation Question 19:
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e aim of a new ‘ancillary seller’ status is to reduce burdens on businesses where the sale o
Th ! 1 ller’ stat t d burd b h th /

alcohol is only a small part of their business and occurs alongside the provision of a wider product or
service, while minimising loopholes for irresponsible businesses and maintaining the effectiveness of
enforcement (see paragraphs 9.2 and 9.3). Do you think that the qualification criteria proposed in
paragraph 9.6 meet this aim? (Please select one option):

- Yes

- No

— Don't Know V
If no, please describe the changes you would make in the box below (keeping your views to a
maximum of 200 words).

We feel that for this proposal to work effectively in practice the ‘ancillary seller’
would have to declare what type of, and how much, alcohol is being provided, i.e. a
70 cl bottle of wine as a welcome gift at a holiday home or a 70cl bottle of
champagne with a bunch of flowers from a flower shop. The proposal that it be a
‘small part or proportion of a sale or contract’ would be very difficult for an
‘ancillary seller’ to keep within and would also be very difficult to regulate.

9.8 The Government is consulting on two basic approaches which could be used to reduce the burden on premises
where they have been given the status of an ancillary seller.

Option A - Removing the need for a personal licence holder

9.9 The first option would be to reduce the requirements and costs associated with a premises licence by enabling
ancillary sellers to apply to remove the requirement that all premises have at least one member of staff acting as a
Designated Premises Supervisor (DPS) and for that person to be a personal licence holder (PLH). In most cases, this
requirement is necessary to ensure that a qualified person is authorising sales of alcohol and that premises

are fully complying with the law.

9.10 However, the 2003 Act already recognises that this requirement (which means a member of staff possessing an
accredited PLH qualification and meeting the cost of the personal licence fee on top of the premises licence fee) can
be overly onerous and disproportionate in some cases, such as for community premises (e.g. village halls). The 2003
Act therefore currently allows community premises to apply to their licensing authority for an exemption from this
requirement and we are considering broadening this to also exempt ancillary sellers. As for community premises, it
would be expected that an ancillary seller would apply for this exemption at the same time as making an application
for a premises licence, with no extra fee or process necessary.

Option B - Removing the need for a premises licence

9.11 A more radical option would be the possible introduction of a new form of lighter-touch authorisation under
the 2003 Act, available only to those given the status of an ancillary seller. This could be referred to as an “ancillary
sales notice” (ASN) and would remove the need for a premises licence at those premises. The process of obtaining
an ASN would be quicker, simpler and cheaper than for a premises licence to reflect the limited form of alcohol sales
that would be taking place. It could potentially work in a similar way to a TEN. The applicant could send a notice
(accompanied by a fee that will cover the licensing authority’s costs) stating that they believe themselves to be an
ancillary seller, given the nature of their business. The police or the environmental health authority could object.
There would be no need to advertise publicly and no annual fee. Unlike a TEN however, the authorisation {(and the
power to object) would be ongoing (but with a defined maximum duration such as five years).
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9.12 When considering this proposal it would be important to strike the right balance between ensuring that the

ASN process is a simplified process, and ensuring that appropriate safeguards still apply to those premises with an
ASN as they do to other premises. For example, criminal offences would still apply to ASN holders and the licensing
authority should be able to refuse (or revoke) an ASN that is inappropriate for the promotion of the licensing
objectives. We are asking whether the requirement for sales of alcohol to be authorised by a personal licence holder
should still apply to alcohol sold under an ASN.

Yes No Don't know
Allow premises making ancillary sales to request in their
premises licence application that the requirement for a personal
A licence holder be removed. v
Introduce a new, light-touch form of authorisation for premises
making ancillary sales - an ‘ASN’ but retain the need for a
B personal licence holder. v
Introduce a new, light touch form of authorisation for premises
making ancillary sales —an ASN - with no requirement for a
C personal licence holder. v

Yes No Don't know
Allow premises making ancillary sales to request in their
premises licence application that the requirement for a personal
A licence holder be removed. v
Introduce a new, light-touch form of authorisation for premises
making ancillary sales an — ‘ASN’ but retain the need for a
B personal licence holder. v
Introduce a new, light touch form of authorisation for premises
making ancillary sales —an ASN — with no requirement for a
C personal licence holder. v

Consultation Question 22:

What other issues or options do you think should be considered when taking forward proposals for a
lighter touch authorisation? (Please specify in the box below, keeping your views to a maximum of
200 words)?

We consider that if Government approves the Ancillary Sales Notice (ASN) proposal
there should be no need for a personal licence holder authorising sales of alcohol in
compliance with the ASN. However, we also consider that there should be a clearly
identified person, or persons, who would be responsible for the conduct of the
provision of alcohol within the business. In reality this would probably be the
owner/manager of the relevant business. This would enable regulatory authorities
to identify individuals who have declared responsibility and against whom legal
action could be taken should a breach of the ASN have taken place.
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Occasional provision of licensable activities at community events

9.13 Those who wish to provide licensable activities (for example selling alcohol or providing late night refreshment)
on an occasional basis must obtain an authorisation under the 2003 Act. They will ordinarily obtain a TEN (see
glossary). The Government has already given more local flexibility over TENs. For example, since April 2012,
environmental health authorities are able to make objections. For those issuing TENs, the process has also been
made more flexible, for example by enabling licensing authorities to accept TENs received after the ten-day deadline
and extending the maximum duration of a TEN. We are considering now whether there is scope to be more radical
and allow individual licensing authorities to determine their own, less burdensome, TEN processes if they wish.

9.14 It is proposed that licensing authorities should be able to enable holders of community events to notify them of
their intention to provide licensable activities through a mechanism set out locally by the licensing authority (such as
an email or a letter) instead of applying for a TEN through the usual process. This could mean, for example, that
community groups could notify their licensing authority of all their upcoming events involving licensable activities
for a certain period (such as a year).

9.15 There may be a concern among licensing authorities and local police that such a process could create loopholes
or make processes more bureaucratic locally. However the intention is that the decision as to whether to introduce a
local approach would be entirely discretionary for licensing authorities. As a safeguard, it is proposed that the
current TEN process under the 2003 Act should continue to be available alongside any local approach in all licensing
authority areas to ensure that a consistent process remains available, including for members of other EU states. This
would ensure that the TEN process continues to comply with the European Services Directive.

Consultation Question 23:
Do you agree that licensing authorities should have the power to allow organisers of community
events involving licensable activities to notify them through a locally determined notification
process? (Please select one option):
— Yes
- No v This proposal would introduce confusion into what is now
regarded as a simple, straightforward process. We can see no good
reason to create a division regarding which events or organisations
should comply with current legislation and those that the Licensing
Authority considers should be outside of the current legislative
requirements.
— Don't know

Yes No Don't know
A Reduce the burden '
B Increase the burden '

An extension of the TEN limit at individual premises

9.16 There is currently a limit of 12 TENs per year at individual premises. Following recent reforms of the TEN
system, additional safeguards to the TEN process now exist in that the environmental health authority can object to
TENSs as well as the police, and both bodies can object on the grounds of any of the four licensing objectives (rather
than only on the prevention of crime and disorder). Furthermore, where a TEN is given in relation to licensed
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premises, licensing authorities can now impose the same conditions on the TEN which apply to the premises’ licence
or club premises certificate.

9.17 Given these safeguards it is proposed that the number of TENs which can be given in respect of individual
premises should be increased. We propose increasing the number of TENs which can be given from 12 to either 15
(anincrease of 25%) or 18 (an increase of 50%).

Consultation Question 25:
Should the number of TENs which can be given in respect of individual premises be increased?
(Please select one option):

— Yes

- No V

— Don't know
We consider that 12 TENs per year covering up to 21 days is sufficient.
The current Government very recently changed the legislation regarding
TENs to allow the total number of days to be increased from 15 to 21, and
the length of an individual TEN increased from 96 to 168 hours. We do not
see an argument to amend the law regarding TENs yet again to increase
the number of events from 12 to 15 or 18.
Consultation Question 26:
If yes, please select one option to indicate which you would prefer:

- 15

- 18

— Don't know

Late night refreshment

9.18 Late night refreshment is the provision of hot food and drink to the public after 11pm and before 5am. It
requires a licence because of the problems that can occur, for instance outside late night takeaways. The police and
other agencies greatly value the safeguards licensing provides, such as the ability to impose conditions on these

premises.

9.19 While we believe that the ability to regulate late night refreshment should continue, there is scope to reduce
the burdens of licensing requirements for businesses that provide late night refreshment but do not sell alcohol and
are not associated with the alcohol-related late night economy.

9.20 The Government is consulting on two proposals, which are not mutually exclusive. The first proposal is to
introduce local discretion on whether late night refreshment should be licensable. This could be done in two ways.
Licensing authorities could be given powers to determine that premises providing late night refreshment (and no
other licensable activities) should be exempt from the requirement to have an authorisation under the 2003 Act in
certain parts of their area. Alternatively, licensing authorities could exempt certain types of premises in their area.
The second proposal is to add new centrally prescribed exemptions to those in schedule 2 of the 2003 Act, similar to
those that already apply to the provision of late night refreshment to which access is limited (such as workplace
canteens or private clubs) and other exemptions such as hot-drink vending machines and the provision of late night
refreshment by a charity. We propose a further exemption for motorway service areas (MSAs) as we believe that
they are not part of the wider night time economy, and indeed could be considered as totally separate because the
late night refreshment they provide is not linked to alcohol consumption.
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Yes No Don't know
A Determining that premises in certain areas are exempt. v
Determining that certain premises types are exempt in their local
B area. v

Consultation Question 28:
Do you agree that motorway service areas should receive a nationally prescribed exemption from
regulations for the provision of late night refreshment? (Please select one option):

~ Yes V

- No

— Don't know

Consultation Question 29:
Please describe in the box below any other types of premises to which you think a nationally
prescribed exemption should apply (keeping your views to a maximum of 100 words):

We feel that the only premises that should benefit from an exemption would be
motorway service stations and hospital cafes.

Further proposals to reduce burdens on business

9.21 At present, those applying for new licences and club premises certificates or making full licence variations must
advertise their applications in a local newspaper or circular. We propose to remove this requirement. The way
people consume news locally is changing, both in its frequency and form. Local residents have opportunities to learn
about applications online or by notices on the premises themselves.

9.22 The Government is also considering deregulating more widely elements of the ban on alcohol sales that applies
to motorway service areas (MSAs). Licensing legislation and current Government guidance results in a general
prohibition of the sale of alcohol at MSAs. One option is to lift this centrally imposed restriction and make on-sales
and off-trade sales (see glossary) of alcohol at MSAs a matter for licensing authorities to determine locally, in the
same manner as any other application for a licence. There is a separate question as to whether lodges and other
overnight accommodation at MSAs should be able to serve alcohol to residents. These proposals must be balanced
against strong messages against drink-driving.

9.23 Finally, under the 2003 Act, each sale of alcohol under a premises licence must be made under the authority of
a personal licence holder. All personal licences must be renewed after a ten-year period to be valid. This consultation
invites views on whether this requirement should be removed or simplified to reduce the burden on responsible
businesses. The onus would continue to be on personal licence holders to ensure their licences are up-to-date in
terms of personal details and photograph and to declare them on conviction for any relevant criminal offences, as
well as to declare such convictions to their licensing authority. There are various existing criminal offences covering
failure to make these declarations and the police already have powers to check personal licences. Sentencing
guidelines also make reference to the courts’ powers to order forfeit of a personal licence if a personal licence
holder is convicted of a relevant criminal offence.
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9.24 Finally, we continue to welcome views on additional or alternative proposals tor reducing burdens on

responsible businesses. The consultation therefore also provides the opportunity for interested parties to propose

further ways in which other sections of or processes under the 2003 Act could be removed or simplified.

Yes
Remove requirements to advertise licensing applications in local
A newspapers. v
Remove the centrally imposed prohibition on the sale of alcohol at
B MSAs for the on and off-trade.
Remove the centrally imposed prohibition on the sale of alcohol at
C MSAs but only in respect of overnight accommodation — “lodges”. v
Remove or simplify requirements to renew personal licences under
D the2003 Act.
Yes
Remove requirements to advertise licensing applications in local
A newspapers. v

Remove the centrally imposed prohibition on the sale of alcohol at

B MSAs for the on and off-trade. v
Remove the centrally imposed prohibition on the sale of alcohol at

C MSAs but only in respect of overnight accommodation — “lodges”. v
Remove or simplify requirements to renew personal licences under

D the 2003 Act.

Yes
Remove requirements to advertise licensing applications in local
A newspapers.
Remove the centrally imposed prohibition on the sale of alcohol at
B MSAs for the on and off-trade. v
Remove the centrally imposed prohibition on the sale of alcohol at
C MSAs but only in respect of overnight accommodation — “lodges”.
Remove or simplify requirements to renew personal licences under
D the 2003 Act. \"

Consultation Question 33:

No

No

No

Don't know

Don't know

Don't know

In addition to the suggestions outlined above, what other sections of or processes under the 2003

Act could in your view be removed or simplified in order to impact favourably on businesses without

undermining the statutory licensing objectives or significantly increasing burdens on licensing

authorities? (Please specify in the box below keeping your views to a maximum of 200 words):

No additional comments to make.
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10. Impact assessments

10.1 Impact assessments for the proposals in this consultation have been published alongside this document.
Consultation respondents are encouraged to comment on these documents.

<

Minimum unit pricing.

B Multi-buy promotions.

<

Health as a licensing objective for cumulative impact. Ancillary sales of
D alcohol.

Temporary Event Notices.
Late night refreshment.

Removing the duty to advertise licence applications in a local newspaper.

T OO m m O

Sales of alcohol at motorway service stations.

< < A L L <L

Personal licences.

Consultation Question 35:
Do you have any comments on the methodologies or assumptions used in the impact assessments? If

so, please detail them, referencing clearly the impact assessment and page to which you refer.
- Yes

— No

— Don't Know

If yes, please specify in the box below, referencing clearly the impact assessment and page to which
you refer (keeping your views to a maximum of 400 words).

The Royal Borough makes no comment on the accompanying Impact Assessment.



