Consultation on Delivering the Government’s
Policies to Cut Alcohol Fuelled Crime and Anti-
Social Behaviour

Colchester

Consultation Question 1:

Do you agree that this MUP level would achieve these aims?
(Please select one option):

Don’t know

The aim is for a significant reduction; whilst this authority agrees with the MUP
we are not convinced that the results at the proposed rate would be
significant. Research and other evidence on minimum unit pricing (MUP)
suggests that a rate higher than 45p would lead to significantly more health
and social benefits.

It has been estimated (Purhouse R C, Meier P, Brennan A, Taylor K B, Raffia R, 2010)
that a 50p rate would result in a 6.9% reduction in alcohol consumption,
compared to a 4.5% reduction from a 45p rate. In terms of health outcomes
the 50p ‘MUP’ would therefore lead to 2,930 fewer deaths per year after ten
years, compared with the government’s estimate of 714 fewer from a 45p
MUP.

In addition, a study commissioned by the Home Office (Hunt, P., Rabinovich, L.
and Baumberg, B. (2010) has demonstrated that a higher rate would be
particularly effective at reducing consumption amongst young people and
amongst ‘hazardous/harmful’ drinkers.

A higher MUP might also encourage alcohol producers to reduce the strength
of alcoholic beverages, thus leading to more responsible products, which in
turn would assist in tackling the problem at source. Consumers may not
notice this, but if their spending remains constant they would be consuming
less alcohol.

Consultation Question 2:

Should other factors or evidence be considered when setting a
minimum unit price for alcohol? (Please select one option):

Yes.

There is evidence (Purhouse R C, Meier P, Brennan A, Taylor K B, Raffia R, 2010) that
the ‘off-trade’ MUP will be more effective if combined with other measures
such as the tightening of controls on irresponsible drinking and drinks
promotions.



It is also important that if the Government are to press ahead with MUP
that they also; by regulation require clear labelling of bottles, cans
and packaging to define exactly how man units of alcohol are
contained within each bottle, can, carton etc as without this,
enforcement authorities will have difficulty in assessing and ensuring
compliance and the MUP would run the risk of becoming non effective.

Consultation Question 3:

How do you think the level of minimum unit price set by the
Government should be adjusted over time? (Please select one
option):

This authority would advocate a fifth option to both increase the MUP annually
in line with inflation and to review it after a set period.

The effectiveness of the MUP, whilst statistically supported will need to be
tested over time to ensure that the intended benefits are being achieved. An
annual inflationary rise would maintain the level of the MUP in real terms to
ensure that any benefits gleaned from it are maintained, however, it is
imperative that the MUP is reviewed at least initially e.g. after a period of 12
months in order to look at the overall effectiveness and to assess any wider
implications, improvements or adjustments that need to be made.

Consultation Question 4:

The aim of minimum unit pricing is to reduce the consumption
of harmful and hazardous drinkers, while minimising the impact
on responsible drinkers. Do you think that there are any other
people, organisations or groups that could be particularly
affected by a minimum unit price for alcohol? (Please select one
option):

The evidence mentioned above suggests that minimum unit pricing will be
particularly effective at reducing consumption amongst young people. This is
a desirable outcome from public health and community safety perspectives
because young people are disproportionately represented in the statistics on
alcohol-related hospital attendances and on alcohol-related violence and anti-
social behaviour.

Clearly the raising of the price will affect all groups, however, responsible
drinkers tend to buy less and therefore a 50p minimum level (as advocated in
this response) should not greatly inconvenience responsible drinkers.



Consultation Question 5:

Do you think there should be a ban on multi-buy promotions
involving alcohol in the off-trade? (Please select one option):

No.

If people want to drink they will drink. These plans are not balanced
in any way by moves to encourage a cultural shift towards drinking
lower strength or less alcohol. It is not multi-buy promotions that
tend to encourage problem drinking. Problem drinkers such as
street drinkers, alcoholics etc tend to buy from day to day as
finances become available and not in bulk or in advance. The
majority of multi-buy promotions are taken up by responsible
drinkers who purchase for parties, Christmas, special occasions etc
and for consumption to take place over a period of time or by a
group of persons (e.g. at a party).

There are a number of authorities e.g. Lambeth, where the Police
actually request that single cans/bottles are not permitted to be sold
in the off licences and convenience stores. This is because it is the
single sales that contribute in the main to problem drinking,
particularly that on the streets and particularly those brands of beer
and Cider with the higher ABV content.

Under age sales for example are always single items, not multi-
buys.

There is already a potential loophole in the proposals for multi-buy
promotions, where it is stated that promotions such as ‘buy one get
one free’ or ‘three for two’ will be illegal whereas it will be lawful to
state a minimum quantity. This means that stores can simply say
e.g. £10 per case, minimum purchase of three cases and hence a
multi-buy promotion takes place lawfully despite a ban.

This would also be very difficult to police.

Having stated the above, there is some evidence to suggest that prolific
drinkers e.g. alcoholics (often older persons e.g. 30s and up) will be attracted
by cheaper deals and the ability to buy more for their money. Therefore this
response depends very much on whether the government believes it more
important to control alcohol fuelled violence and anti-social behaviour or the
health impact of problems such as alcoholism.



It is the belief of this authority that night time economy issues are the main
concern and that a multi-buy ban will be ineffective.

Consultation Question 6:

Are there any further offers which should be included in a ban
on multi-buy promotions? (Please select one option):

No.

This is on the basis that we do not believe a ban on multi-buy promotions to
be appropriate.

It is true that there are various offers that are aimed at encouraging people to
drink more although this occurs mainly in the ‘on-trade’ and therefore whilst
not encouraging a ban on multi-buy promotions per se, this authority would
strongly advocate a strengthening of the guidance and a meaningful
clarification in relation to irresponsible drinks promotions.

Consultation Question 7:

Should other factors or evidence be considered when
considering a ban on multi-buy promotions? (Please select one
option):

The proposals as set out will be virtually ineffective. To ban buy one get one
free but allow half price offers simply steers the type of promotion which will
be available and there will always be a means of circumventing the ban whilst
making enforcement more difficult.

The way in which alcohol sales are promoted both ‘on’ and ‘off trade is
something that requires more control. Minimum pricing as already advocated
is the best means of tackling this issue as setting such price at the appropriate
level (minimum 50p) will automatically address some of the issues that the
multi-buy ban is intended to tackle.

A message needs to be put forward especially to the young and
impressionable, that excessive consumption of alcohol does not equate to
fun’ e.g. T.V and Newspaper promotions along the lines of harmful smoking
advertising.



Consultation Question 8:

The aim of a ban on multi-buy promotions is to stop promotions that
encourage people to buy more than they otherwise would, helping
people to be aware of how much they drink, and to tackle irresponsible
alcohol sales. Do you think that there are any other groups that could be
particularly affected by a ban on multi-buy promotions? (Please select
one option):

This seems to be geared at large supermarkets. our biggest problems in
respect of crime & disorder and the biggest impact on the health service
comes as a result of street drinkers who purchase alcohol in single units e.g.
bottles of cheap vodka. They do not buy crates of beer or bottles of wine on 3
for 2 offers.

A multi-buy ban will also adversely affect responsible drinkers who want to
purchase alcohol on offer for their own reasonable consumption over a
reasonable period of time.

Notwithstanding the above, there is a potential for anyone with limited
financial resources and those looking for value for money to be affected.
Such groups may include harmful, hazardous and/or young drinkers who are
attempting to obtain as much alcohol as possible for their money. The MUP
however, will go some way towards addressing this (particularly if it were set
at 50p) and this group from our experience is not as much of a concern as the
street drinkers and opportunists who seek out higher strength single cans
and bottles.

Consultation Question 9

Do you think that each of the mandatory licensing conditions is effective
in promoting the licensing objectives (crime prevention/public
safety/public nuisance/prevention of harm to children?

There is no evidence that mandatory conditions have made any difference. A
comparison between the numbers of conditions applying to the on- and off-
trade is meaningless as with the exception of one mandatory condition there
is no application to the off trade and no means to tackle the main source of
the problem, this being ‘pre-loading’.

They are badly drafted and open to interpretation in some cases. There is a
need for clarification and improvement.



Prevention Public safety | Prevention | Protection of
of crime and of public harm from
disorder nuisance children

A. Irresponsible No No No No

promotions (see

condition i above)

B. Dispensing alcohol Don’tknow | Don’t know Don’t Don’t know

directly into the mouth know

(see condition ii above)

C. Mandatory provision | Don’t know | Don’t know Don’t Don’t know

of free tap water(see know

condition iii above)

D. Age verification Don’t know | Don’t know Don’t know | Yes

policy(see condition iv

above)

E. Mandatory provision | Don’t know | Don’t know Don’t know | Don’t know

of small measures (see

condition v above)

Consultation Question 10:

Do you think that the mandatory licensing conditions do enough
to target irresponsible promotions in pubs and clubs? (Please
select one option):

No.

Mandatory conditions require greater clarity so it can be enforced
effectively. They are not fully understood by the trade and even
amongst those tasked with enforcing them, there exist differences of
opinion. Licensing Authorities need the power to enforce as
appropriate and this means that they should be permitted to impose
reasonable and meaningful conditions that are capable of
addressing local issues as and when appropriate.

Any mandatory conditions that remain need to be clearly defined, enforceable
and accompanied by meaningful guidance.



Consultation Question 11:

Are there other issues related to the licensing objectives
(prevention of crime and disorder / public safety/ prevention of
public nuisance [/ protection of children from harm - see
glossary) which could be tackled through a mandatory licensing
condition? (Please select one option):

No.

As stated above it is the belief of this authority that local issues are best
tackled with bespoke local conditions.

Consultation Question 12:

Do you think the current approach, with five mandatory
licensing conditions applying to the on-trade and only one of
those to the off-trade is appropriate? (Please select one option):

No.

Probably the single most contributory factor in alcohol fuelled crime and
disorder is the problem of pre-loading. The mandatory conditions are almost
universally targeted at the on trade and therefore do nothing to combat this
issue.

Consultation Question 13:

What sources of evidence on alcohol-related health harm could
be used to support the introduction of a cumulative impact
policy (CIP) if it were possible for a CIP to include consideration
of health?

The local NHS or Public Health team within the Local Authority are sources of
evidence on alcohol related harm within the local community. They hold
hospital data on general trends in alcohol-related admissions but, more
specifically related to CIPs, there is data on the locations where alcohol-
related incidents, including violence, are occurring. For example, some
hospital Accident and Emergency Departments use the ‘Cardiff Model’, as
advocated by the College of Emergency Medicine, to collate and then share
anonymous information on where assaults have taken place. It is not
compulsory for hospitals to do this, however, and it would assist local
licensing and community safety teams if the Department of Health made it a
mandatory requirement.



The ambulance service’'s call-out data is also a source of evidence on the
locations where alcohol misuse is leading to accident and injury.

Consultation Question 14:

Do you think any aspects of the current cumulative impact
policy process would need to be amended to allow
consideration of data on alcohol-related health harms? (Please
select one option):

No.

This merely would allow one further consideration under the same process.
Full and wide consultation is already a requirement with all affected or
potentially affected parties being given opportunity to respond. There is no
need for any change in the process.

Consultation Question 15:

What impact do you think allowing consideration of data on alcohol-
related health harms when introducing a cumulative impact policy would
have if it were used in your local area? Please specify in the box below,
keeping your views to a maximum of 200 words. Please provide
evidence to support your response.

Both ambulance and hospital data may add to what is already known or
suspected about an area or a particular licensed premises, or may highlight
other problems that licensing teams or police were previously unaware of and
which may require attention.

If the data is combined with police data it will strengthen the case and
evidence base for a the introduction of a cumulative impact policy, making it
more likely that such a policy is introduced and supported by local partners,
including local politicians, and making it more difficult for local licensees to
oppose.

The regular collection of health data can also be used to monitor the
effectiveness of a cumulative impact policy, including the effect on other areas
e.g. has it moved the problem elsewhere?



Consultation Question 16

Should special provision to reduce the burdens on ancillary sellers be
limited to specific types of business and/or be available to all types of
business providing they meet certain qualification criteria for limited or
incidental sales (please select one option in each row):

Yes | No | Don't
know

The provision should be limited to a specific list of certain types X
A | of business and the kinds of sales they make (see paragraph 9.5).

The provision should be available to all businesses providing they X
B | meet certain qualification criteria to be an ancillary seller (see
paragraph 9.6).

The provision should be available to both a specific list of X
C | premises and more widely to organisations meeting the
prescribed definition of an ancillary seller, that is, both options A
and B.

Consultation Question 17

If special provision to reduce licensing burdens on ancillary sellers were
to include a list of certain types of business, do you think it should
apply to the following? (Please select one option in each row):

Yes | No | Don't know

Accommodation providers, providing alcohol alongside X
A | accommodation as part of the contract.

Hair and beauty salons, providing alcohol alongside a hair or X
B | beauty treatment.

Florists, providing alcohol alongside the purchase of flowers. X

Cultural organisations, such as theatres, cinemas and X
D | museums, providing alcohol alongside cultural events as part
of the entry ticket.

Regular charitable events, providing alcohol as part of the X
E | wider occasion




Consultation Question 18:

Do you have any suggestions for other types of businesses to
which such special provision could apply without impacting
adversely on one or more of the licensing objectives (see
glossary)? (Please write your suggestions in the box below,
keeping your views to a maximum of 200 words):

No.

The main purpose of the alcohol strategy is to reduce anti social behaviour
and alcohol fuelled crime. Whilst there are undoubtedly some retailers whose
main business does not involve alcohol and who, therefore may justifiably
benefit from a relaxation in the requirement to obtain a licence, there are likely
to be unintended loopholes if this were relaxed too far.

It is likely if the requirement to advertise in a newspaper is removed that the
process will become cheaper and less onerous and hence this authority would
advocate retention of the licensing requirement in most cases.

Consultation Question 19:

The aim of a new ‘ancillary seller’ status is to reduce burdens on
businesses where the sale of alcohol is only a small part of their
business and occurs alongside the provision of a wider product or
service, while minimising loopholes for irresponsible businesses and
maintaining the effectiveness of enforcement (see paragraphs 9.2 and
9.3). Do you think that the qualification criteria proposed in paragraph
9.6 meet this aim? (Please select one option):

No.

It is true that some ‘ancillary sellers have been caught by licensing laws as to
give away a drink conditional on e.g. a hair cut or to sell alongside an order for
a bouquet of flowers is in law considered as a sale in just the same manner as
that made in a public house. This applies whether a charge is made for the
alcohol or not as provision of alcohol on condition of a purchase (whether that
be a hair cut, a meal etc) is still considered in law to be a sale by means of
stated case.

This authority believes that some ancillary sellers should not be required to
obtain a licence; however, in order to avoid loopholes, we consider it
important to name the specific businesses rather than to implement a set of
generic qualification criteria.



Foe example, we already experience difficulty in relation to the licensing of
garages/petrol stations, where dependant on the measure used to calculate
the percentage sales of alcohol, the law can be circumvented to allow such
sales. The proposal in 9.6 will allow the same loophole where the alcohol
quantity could vary dependant on whether the sales are calculated by profit,
turnover, number of items etc. We see this as leading to a scenario where
licensing authority decisions will be challenged by those who believe they
have the right to sell or provide alcohol without authorisation, dependant only
on the way that statistical information has been interpreted. This could lead to
costly, unnecessary and challenging additional work by licensing authorities.
By simply naming those that are exempt this loophole will be closed.

Consultation Question 20

Do you think that these proposals would significantly reduce the
burdens on ancillary sellers? (Please select one option in each row):

Yes No | Don't know

Allow premises making ancillary sales to request in their X
A | premises licence application that the requirement for a

personal licence holder be removed.

Introduce a new, light-touch form of authorisation for X
B | premises making ancillary sales - an ‘ASN’ but retain the
need for a personal licence holder.

Introduce a new, light touch form of authorisation for X

C | premises making ancillary sales —an ASN - with no

requirement for a personal licence holder.

Consultation Question 21

Do you think the following proposals would impact adversely on one or
more of the licensing objectives (please select one option in each row):

Yes No | Don't know

Allow premises making ancillary sales to request in their X
premises licence application that the requirement for a personal

licence holder be removed.

Introduce a new, light-touch form of authorisation for premises X
making ancillary sales an — ‘ASN’ but retain the need for a

personal licence holder

Introduce a new, light touch form of authorisation for premises X
making ancillary sales —an ASN — with no requirement for a

personal licence holder.




Consultation Question 22:

What other issues or options do you think should be considered
when taking forward proposals for a lighter touch
authorisation? (Please specify in the box below, keeping your
views to a maximum of 200 words)?

Premises that sell alcohol are bound by licence conditions and are required to
have at least one trained personal licence holder. This ensures to a large
extent that the law is adhered to particularly with regard to irresponsible sales,
not least of which is the service of alcohol to underage.

Whilst ancillary sellers should not be made to undergo a convoluted process it
is important that there is a mechanism to ensure that they are aware of the
legislative and moral requirements pertaining to alcohol sales and that these
are adhered to.

Consultation Question 23:

Do you agree that licensing authorities should have the power
to allow organisers of community events involving licensable
activities to notify them through a locally determined
notification process? (Please select one option):

No.

This would only complicate the process. There is mechanism for TENs which
are simple and not excessive in cost. It is important to consider that such
events still have the ability to impact on licensing objectives (and on
occasions do impact particularly in relation to noise). The system works
adequately without excessive burden as it is.

Moreover, the proposed move is in the opinion of this authority, not a move
that would decrease the burden for such organisers as we belief it has a
strong propensity to increase the burden. The basis for this belief is that
many such organisers are national organisations and charities who having
just got used to one system will find that they must not only become familiar
with another system but that the system will vary from authority to authority
becoming totally inconsistent, unfamiliar and more lengthy.

Community event organisers and charities are generally not licensing
professionals, cannot afford costly legal representation and need a straight
forward process. There could be nothing more straight forward than the
current nationally universal process.



Consultation Question 24

What impact do you think a locally determined notification would have
on organisers of community events? (Please select one option in each
row):

Yes No Don't know

Reduce the burden X

Increase the burden X

The TENSs process as already indicated is relatively straight forward and it is
therefore hard to imagine a system that would retain safeguards against
contravention of the licensing objectives yet simplify the process further, whilst
maintaining consistency for organisers of events.

Consultation Question 25:

Should the number of TENs which can be given in respect of
individual premises be increased? (Please select one option):

No

If a premises has so many events then surely a premises licence would be a
better option. A premises licence offers better safeguarding for the local
community. TENs are widely used at present to circumvent the law e.g. a
licence application could be turned down for appropriate and justified reasons
and within two weeks the premises can open under a TEN. At present this
does not create too much of a problem but given the more limited options for
rejecting a TEN any increase in numbers would likely give rise to an increase
in the types of events that cause disruption to one or more of the licensing
objectives.

Consultation Question 26:

If yes (to question 25), please select one option to indicate
which you would prefer:

Not applicable, this authority advocates retention of the 12 limit.



Consultation Question 27

Do you think that licensing authorities should have local discretion
around late night refreshment in each of the following ways? (Please
select one option from each row):

Yes No Don't know
Determining that premises in certain areas are exempt. X
Determining that certain premises types are exempt in their X

local area.

Late night refreshment venues are often a focal point following a night out and
as such strict controls should be maintained to ensure that the licensing
objectives are promoted at all times.

Again, such a move would promote national inconsistency, the very thing that
the Licensing Act sought to abolish. This again would be confusing for
applicants and would create an uncertain and disjointed system of licensing.

Moreover, whilst this authority agrees with empowering local business, we
strongly believe, based on our own experience, that if local discretion were
allowed, it should be on the basis of strengthening controls and not
diminishing them.

Consultation Question 28:

Do you agree that motorway service areas should receive a
nationally prescribed exemption from regulations for the
provision of late night refreshment? (Please select one option):
Yes

Consultation Question 29:

Please describe in the box below any other types of premises to
which you think a nationally prescribed exemption should apply

(keeping your views to a maximum of 100 words):

None other than motorway service stations as already advocated.



Consultation Question 30

Do you agree with each of the following proposals? (Please select one
option in each row):

Yes No | Don't know

Remove requirements to advertise licensing X

A | applications in local newspapers.

Remove the centrally imposed prohibition on the sale X
B | of alcohol at MSAs for the on and off-trade.

Remove the centrally imposed prohibition on the sale X

C | of alcohol at MSAs but only in respect of overnight
accommodation — “lodges”.

Remove or simplify requirements to renew personal X
D | licences under the2003 Act.

In relation to D, the renewal of personal licences is the only means by which
the authority has the ability to check the criminal background of licence
holders. We are not notified very often by the Courts of convictions and it is
rare that an offender will notify the authority. Personal licence holders are in a
responsible position and can influence drinking habits and trends.

This authority would go further in requesting a reduction to 5 years in the
requirement to renew a personal licence and the ability for a properly
constituted Licensing Committee to remove personal licences for certain
offences.

Consultation Question 31

Do you think that each of the following would reduce the overall
burdens on business? (Please select one option in each row):

Yes No | Don't know

Remove requirements to advertise licensing applications X
A | in local newspapers.

Remove the centrally imposed prohibition on the sale of X
B | alcohol at MSAs for the on and off-trade.
Remove the centrally imposed prohibition on the sale of X

C | alcohol at MSAs but only in respect of overnight
accommodation — “lodges”.

Remove or simplify requirements to renew personal X
D | licences under the 2003 Act.




Whilst we would advocate a simplified process for business where possible it
is important that this should not be at a cost to local communities.

The process of personal licensing in particularly could hardly be any less
burdensome and is an integral and imperative part of the licensing regime.

Consultation Question 32
Do you think that the following measures would impact adversely on

one or more of the licensing objectives? (Please select one option in
each row):

Don't

Yes | No | know
Remove requirements to advertise licensing X
applications in local newspapers.
Remove the centrally imposed prohibition X
on the sale of alcohol at MSAs for the on and
off-trade.
Remove the centrally imposed prohibition X

on the sale of alcohol at MSAs but only in
respect of overnight accommodation —
“‘lodges”.

Remove or simplify requirements to renew X
personal licences under the 2003 Act.

Consultation Question 33:

In addition to the suggestions outlined above, what other
sections of or processes under the 2003 Act could in your view
be removed or simplified in order to impact favourably on
businesses without undermining the statutory licensing
objectives or significantly increasing burdens on licensing
authorities? (Please specify in the box below keeping your
views to a maximum of 200 words):

None



Consultation Question 34

Do you think that the impact assessment related to the consultation
provide an accurate representation of the costs and benefits of the
proposals? (Please select one option in each row):

Yes | No | Don’t Know

Minimum unit pricing. X
Multi-buy promotions. X
Health as a licensing objective for cumulative X
impact. Ancillary sales of alcohol.

Temporary Event Notices. X
Late night refreshment. X
Removing the duty to advertise licence X
applications in a local newspaper.

Sales of alcohol at motorway service stations. X
Personal licences. X

Consultation Question 35

Do you have any comments on the methodologies or assumptions used
in the impact assessments? If so, please detail them, referencing
clearly the impact assessment and the page to which you refer. (Max 400
words)

The comments of this authority are general and not therefore specific to any
one of the impact assessments.

Whilst we wholeheartedly agree with the MUP, albeit believing that the
proposed level is too low, we have concern over some of the other proposals
for reasons given above.

In particular, we believe that the general idea of removing the personal licence
requirement will create a system where there exists a possibility for untrained
and/or unsavoury characters to run licensed premises, which will lead to an
increase in the numbers of problem premises and will undo any good work
that has already taken place locally with regard to addressing alcohol fuelled
problems.



The removal of the requirement for certain events to be licensed and/or an
increase in the numbers of TENs that are permitted, will, without doubt
increase localised public nuisance and/or crime and disorder in particular,
although the propensity would exist to detrimentally affect any of the licensing
objectives.

Whilst a ban on multi-buy promotions may have some impact on reducing the
sale of alcohol to some harmful drinkers, we believe that any small benefit
gained here will be overridden by the missed opportunity to tackle the main
source of alcohol fuelled crime and disorder as it will do nothing to prevent
single item sales to the main category of harmful drinker.

There exist opportunities within the Licensing Act already to address some of
the major issues e.g. it is illegal to sell to somebody who appears to be drunk.
Therefore resources and guidance should be given to the Police to assist with
enforcing this type of concern.

We work locally to build partnerships and trust with traders and much is done
jointly with the majority of responsible businesses. Many of these proposals
will, it is feared undo some of this work and lead to less voluntary partnership
working with traders in the future. Therefore more effort needs to be focused
on building local partnerships and solutions rather than further national
regulation.



