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Foreword

Foreword by Rt Hon Margaret Beckett MP
Secretary of State for the Environment, Food and Rural Affairs
We have a deserved reputation in this country as a nation of animal
lovers. It was the United Kingdom which introduced the first
parliamentary legislation for animal welfare in the world and our laws
have a long history of protecting animals from cruelty. However, much
of the key legislation currently relating to non-farmed animals was
drafted in the nineteenth century and, despite a number of subsequent
amendments, fails to provide animals with standards of welfare
appropriate for our time.
One of the frequent complaints made against the existing animal welfare legislation is that
effective action cannot be taken where a non-farmed animal, although not currently suffering, is
being kept in such a way that suffering will probably occur at some future point. This is clearly
unacceptable and I believe that a duty of care to promote the welfare of all animals kept by man is
long overdue.
The creation of Defra in 2001 has brought all animal legislation – excluding that relating to
animals used in scientific research – under one roof. This has provided a unique opportunity to
embark on a root and branch modernisation of our animal welfare laws.
In January 2002 we started this process with a public consultation on what people would like to
see in twenty first century welfare legislation. This consultation generated a number of proposals
which were then looked at in a series of meetings with key stakeholders.
We have taken these views into consideration and are now ready to put forward our proposals for
legislation for scrutiny and comment. The House of Commons Environment, Food and Rural Affairs
(EFRA) Select Committee is set to carry out pre-legislative scrutiny of the draft Animal Welfare Bill
and will shortly make arrangements to ensure the public can contribute their views and comments.
I will then take full account of the suggestions made by this Committee before proceeding and
introducing the Bill to Parliament.
This Bill is a watershed in ensuring that this country re-establishes itself as the pace setter for
animal welfare standards throughout the world.

Margaret Beckett
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3RZHUVWRWDNHSRVVHVVLRQRIDQGUHWDLQDQLPDOVLQGLVWUHVV
3RZHUVWRUHPRYHDQGFDUHIRUDQLPDOVLQGLVWUHVV
2WKHUSRZHUVLQUHODWLRQWRDQLPDOVLQGLVWUHVV
(QWU\WRVHDUFKIRUDQGGHDOZLWKDQLPDOVLQGLVWUHVV
$QLPDOVLQGLVWUHVVSURFHHGLQJVSHQGLQJ








$SSOLFDWLRQRIVHFWLRQVWR
2UGHUVLQUHODWLRQWRDQLPDOVRZQHGRUNHSWE\GHIHQGDQW
2UGHUVIRUGLVSRVDORIDQLPDOVWDNHQXQGHUVHFWLRQ  RU 
2UGHUVIRUUHOHDVHRIDQLPDOVWDNHQXQGHUVHFWLRQ  RU 
3RZHUVLQFRQQHFWLRQZLWKRUGHUVXQGHUVHFWLRQ  RU 
2UGHUVXQGHUVHFWLRQRUILQDQFLDOSURYLVLRQV
$QLPDOVNHSWIRUILJKWLQJHWF
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3RZHUVRIHQWU\VXSSOHPHQWDU\
3RZHUWRVWRSDQGGHWDLQYHKLFOHV
2EWDLQLQJRIGRFXPHQWVLQFRQQHFWLRQZLWKFDUU\LQJRXWRUGHUVHWF
2IIHQFHVE\ERGLHVFRUSRUDWH
6FLHQWLILFUHVHDUFK
&URZQDSSOLFDWLRQ
2UGHUVDQGUHJXODWLRQV
q$QLPDOr
*HQHUDOLQWHUSUHWDWLRQ
0LQRUDQGFRQVHTXHQWLDODPHQGPHQWV
5HSHDOV
6KRUWWLWOHFRPPHQFHPHQWDQGH[WHQW

6FKHGXOH u 3RZHUVRIHQWU\VXSSOHPHQWDU\
6FKHGXOH u 0LQRUDQGFRQVHTXHQWLDODPHQGPHQWV
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8

Y

Draft Bill



$QLPDO:HOIDUH%LOO

$

%,//
72

0DNHSURYLVLRQDERXWDQLPDOZHOIDUHDQGIRUFRQQHFWHGSXUSRVHV

%

(,7(1$&7('E\WKH4XHHQpVPRVW([FHOOHQW0DMHVW\E\DQGZLWKWKHDGYLFHDQG

FRQVHQW RI WKH /RUGV 6SLULWXDO DQG 7HPSRUDO DQG &RPPRQV LQ WKLV SUHVHQW
3DUOLDPHQWDVVHPEOHGDQGE\WKHDXWKRULW\RIWKHVDPHDVIROORZVu

6SHFLILFRIIHQFHVUHODWLQJWRDQLPDOV


&UXHOW\




$SHUVRQFRPPLWVDQRIIHQFHLIu
D DQDFWRIKLVRUDIDLOXUHRIKLVWRDFWFDXVHVDQDQLPDOWRVXIIHU
E KHNQHZRURXJKWUHDVRQDEO\WRKDYHNQRZQWKDWWKHDFWRUIDLOXUHWR
DFWZRXOGKDYHWKDWHIIHFWRUEHOLNHO\WRGRVR
F WKHDQLPDOLVDSURWHFWHGDQLPDODQG
G WKHVXIIHULQJLVXQQHFHVVDU\





$NHHSHURIDQDQLPDOFRPPLWVDQRIIHQFHLIu
D KHSHUPLWVDQRWKHUSHUVRQWRFDXVHWKHDQLPDOWRVXIIHUDQG
E WKHVXIIHULQJFDXVHGE\WKHRWKHUSHUVRQLVXQQHFHVVDU\



7KHFRQVLGHUDWLRQVWRZKLFKLWLVUHOHYDQWWRKDYHUHJDUGZKHQGHWHUPLQLQJIRU
WKH SXUSRVHV RI VXEVHFWLRQV   DQG   ZKHWKHU VXIIHULQJ LV XQQHFHVVDU\
LQFOXGHu
D ZKHWKHUWKHVXIIHULQJFRXOGUHDVRQDEO\KDYHEHHQDYRLGHGRUUHGXFHG
E ZKHWKHU WKH FRQGXFW ZKLFK FDXVHG WKH VXIIHULQJ ZDV LQ FRPSOLDQFH
ZLWKDQ\UHOHYDQWVWDWXWRU\SURYLVLRQVUHJXODWLRQVOLFHQFHRUFRGHRI
SUDFWLFH
F ZKHWKHUWKHFRQGXFWZKLFKFDXVHGWKHVXIIHULQJZDVIRUDOHJLWLPDWH
SXUSRVHVXFKDVu
L WKHSXUSRVHRIEHQHILWLQJWKHDQLPDORU
LL WKHSXUSRVHRISURWHFWLQJDSHUVRQSURSHUW\RUDQRWKHUDQLPDO
G ZKHWKHUWKHVXIIHULQJZDVSURSRUWLRQDWHWRWKHSXUSRVHRIWKHFRQGXFW
FRQFHUQHG
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$SHUVRQFRPPLWVDQRIIHQFHLIKHu
D PXWLODWHVDSURWHFWHGDQLPDO
E FDXVHVDSURWHFWHGDQLPDOWREHPXWLODWHGRU
F SHUPLWVWKHPXWLODWLRQRIDQDQLPDORIZKLFKKHLVDNHHSHU





6XEVHFWLRQ  GRHVQRWDSSO\LQVXFKFLUFXPVWDQFHVDVWKHDSSURSULDWHQDWLRQDO
DXWKRULW\PD\VSHFLI\E\RUGHU



1RRUGHUXQGHUVXEVHFWLRQ  VKDOOEHPDGHE\WKH6HFUHWDU\RI6WDWHXQOHVVD
GUDIWRIWKHLQVWUXPHQWFRQWDLQLQJWKHRUGHUKDVEHHQODLGEHIRUHDQGDSSURYHG
E\DUHVROXWLRQRIHDFK+RXVHRI3DUOLDPHQW





$SHUVRQFRPPLWVDQRIIHQFHLIZLWKRXWODZIXODXWKRULW\RUH[FXVHKHu
D DGPLQLVWHUV DQ\ SRLVRQRXV RU LQMXULRXV GUXJ RU VXEVWDQFH WR D
SURWHFWHGDQLPDO
E FDXVHVDQ\VXFKGUXJRUVXEVWDQFHWREHWDNHQE\DSURWHFWHGDQLPDORU
F SHUPLWVDQ\VXFKGUXJRUVXEVWDQFHWREHDGPLQLVWHUHGWRDQDQLPDORI
ZKLFKKHLVDNHHSHU
LQHDFKFDVHNQRZLQJWKHGUXJRUVXEVWDQFHWREHSRLVRQRXVRULQMXULRXV





5HIHUHQFHV LQ VXEVHFWLRQ   WR D SRLVRQRXV RU LQMXULRXV GUXJ RU VXEVWDQFH
LQFOXGH D GUXJ RU VXEVWDQFH ZKLFK E\ YLUWXH RI WKH TXDQWLW\ RU PDQQHU LQ
ZKLFK LW LV DGPLQLVWHUHG RU WDNHQ KDV WKH HIIHFW RI D SRLVRQRXV RU LQMXULRXV
GUXJRUVXEVWDQFH



$SHUVRQFRPPLWVDQRIIHQFHLIKHu
D SHUIRUPV DQ RSHUDWLRQ RQ D SURWHFWHG DQLPDO ZLWKRXW GXH FDUH DQG
KXPDQLW\RU
E SHUPLWVDQRSHUDWLRQWREHSHUIRUPHGZLWKRXWGXHFDUHDQGKXPDQLW\
RQDQDQLPDORIZKLFKKHLVDNHHSHU





)RUWKHSXUSRVHVRIWKLVVHFWLRQu
D DSHUVRQLVDNHHSHURIDQDQLPDOLIu
L KHRZQVWKHDQLPDO
LL KHLVUHVSRQVLEOHIRURULQFKDUJHRIWKHDQLPDORU
LLL KHKDVDFWXDOFDUHDQGFRQWURORIDSHUVRQXQGHUWKHDJHRI
\HDUVWRZKRPVXESDUDJUDSK L RU LL DSSOLHVDQG
E D NHHSHU RI DQ DQLPDO VKDOO EH WUHDWHG DV SHUPLWWLQJ VRPHWKLQJ WR
KDSSHQ WR WKH DQLPDO LI KH IDLOV WR H[HUFLVH UHDVRQDEOH FDUH DQG
VXSHUYLVLRQLQUHODWLRQWRSURWHFWLQJWKHDQLPDOIURPLW









)LJKWLQJHWF
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ZKHWKHUWKHFRQGXFWFRQFHUQHGZDVLQDOOWKHFLUFXPVWDQFHVWKDWRID
UHDVRQDEO\FRPSHWHQWDQGKXPDQHSHUVRQ

$SHUVRQFRPPLWVDQRIIHQFHLIKHu
D DUUDQJHVDQDQLPDOILJKW
E NQRZLQJO\SXEOLFLVHVDQDQLPDOILJKW
F XVHVDSODFHRUSHUPLWVDSODFHWREHXVHGIRUDQDQLPDOILJKW
G NHHSVDSODFHRUSHUPLWVDSODFHWREHNHSWIRUXVHIRUDQDQLPDOILJKW
H UHFHLYHVPRQH\IRUDGPLVVLRQWRDSODFHZKLFKLVEHLQJRULVWREHXVHG
IRUDQDQLPDOILJKW
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JLYHV RU UHFHLYHV PRQH\ RU PRQH\pV ZRUWK  E\ ZD\ RI D EHW RQ WKH
RXWFRPHRIDQDQLPDOILJKW
NHHSVRUWUDLQVDQDQLPDOIRUWKHSXUSRVHVRIDQDQLPDOILJKW
SODFHV D SURWHFWHG DQLPDO ZLWK DQ DQLPDO RU ZLWK D KXPDQ IRU WKH
SXUSRVHVRIDQDQLPDOILJKW
KDVLQKLVSRVVHVVLRQDQ\WKLQJFDSDEOHRIEHLQJXVHGLQFRQQHFWLRQZLWK
DQDQLPDOILJKWZLWKDYLHZWRLWVEHLQJVRXVHG
WDNHVSDUWLQDQDQLPDOILJKW

$SHUVRQFRPPLWVDQRIIHQFHLIZLWKRXWODZIXODXWKRULW\RUH[FXVHKHu
D LVSUHVHQWDWDQDQLPDOILJKW
E PDNHVDUHFRUGLQJRIDQDQLPDOILJKW
F KDVLQKLVSRVVHVVLRQRUGLVWULEXWHVu
L DUHFRUGLQJRIDQDQLPDOILJKW
LL DFRS\RIVXFKDUHFRUGLQJRU
LLL PDWHULDOIURPVXFKDUHFRUGLQJ
G SXEOLVKHVPDWHULDOIURPDUHFRUGLQJRIDQDQLPDOILJKW
,QWKLVVHFWLRQu
qDQLPDOILJKWrPHDQVDQRFFDVLRQRQZKLFKDSURWHFWHGDQLPDOLVSODFHG
ZLWKDQDQLPDORUZLWKDKXPDQIRUWKHSXUSRVHRIILJKWLQJZUHVWOLQJ
RUEDLWLQJ
qUHFRUGLQJrPHDQVDUHFRUGIURPZKLFKYLVXDOLPDJHVRUVRXQGVPD\E\
DQ\PHDQVEHUHSURGXFHG









:HOIDUH


$NHHSHURIDQDQLPDOFRPPLWVDQRIIHQFHLIKHIDLOVWRWDNHUHDVRQDEOHVWHSVWR
HQVXUHWKHDQLPDOpVZHOIDUH





)RUWKHSXUSRVHVRIWKLVVHFWLRQDSHUVRQLVDNHHSHURIDQDQLPDOLIu
D KHRZQVWKHDQLPDO
E KHLVUHVSRQVLEOHIRURULQFKDUJHRIWKHDQLPDORU
F KHKDVDFWXDOFDUHDQGFRQWURORIDSHUVRQXQGHUWKHDJHRI\HDUVWR
ZKRPSDUDJUDSK D RU E DSSOLHV





,I DQ DQLPDO KDV EHHQ DEDQGRQHG DQ\ SHUVRQ ZKR LPPHGLDWHO\ EHIRUH WKDW
WLPHZDVDNHHSHURIWKHDQLPDOVKDOOFRQWLQXHWREHDNHHSHURIWKHDQLPDOIRU
WKHSXUSRVHVRIWKLVVHFWLRQXQWLODQRWKHUSHUVRQEHFRPHVDNHHSHURILW



)RUWKHSXUSRVHVRIWKLVVHFWLRQDQDQLPDOpVZHOIDUHVKDOOEHWDNHQWRFRQVLVWRI
WKHPHHWLQJRILWVQHHGVLQDQDSSURSULDWHPDQQHUDQGWKRVHQHHGVVKDOOEH
WDNHQWRLQFOXGHu
D WKHQHHGIRUDVXLWDEOHHQYLURQPHQWLQZKLFKWROLYH
E WKHQHHGIRUDGHTXDWHIRRGDQGZDWHUDWDSSURSULDWHLQWHUYDOV
F WKHQHHGWREHDEOHWRH[KLELWQRUPDOEHKDYLRXUSDWWHUQV
G DQ\QHHGWREHKRXVHGZLWKRUDSDUWIURPRWKHUVRILWVRZQRURWKHU
VSHFLHVDQG
H WKHQHHGIRUDSSURSULDWHSURWHFWLRQIURPDQGGLDJQRVLVDQGWUHDWPHQW
RISDLQLQMXU\DQGGLVHDVH



,QVXEVHFWLRQ  WKHUHIHUHQFHWRDQDSSURSULDWHPDQQHULVWRDPDQQHUZKLFK
LVDSSURSULDWHWRu
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WKHDQLPDOpVVSHFLHV
LWVGHJUHHRIGRPHVWLFDWLRQDQG
LWVHQYLURQPHQWDQGFLUFXPVWDQFHV

7KH NLOOLQJ RI DQ DQLPDO LQ DQ DSSURSULDWH DQG KXPDQH PDQQHU GRHV QRW
FRQVWLWXWHDQRIIHQFHXQGHUVXEVHFWLRQ  



6DOHWRSHUVRQVXQGHU
$SHUVRQFRPPLWVDQRIIHQFHLIKHVHOOVDQDQLPDOWRDSHUVRQZKRPKHKDV
UHDVRQDEOHFDXVHWREHOLHYHWREHXQGHUWKHDJHRI\HDUV



*LYLQJDVSUL]HV
$SHUVRQFRPPLWVDQRIIHQFHLIKHJLYHVDQDQLPDOWRDQRWKHUDVDSUL]H



$QLPDOZHOIDUHUHJXODWLRQVDQGJXLGDQFH


5HJXODWLRQVWRSURPRWHZHOIDUH
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7KHDSSURSULDWHQDWLRQDODXWKRULW\PD\E\UHJXODWLRQVPDNHVXFKSURYLVLRQDV
WKH DXWKRULW\ WKLQNV ILW IRU WKH SXUSRVH RI SURPRWLQJ WKH ZHOIDUH RI DQLPDOV
NHSWE\PDQ
:LWKRXW SUHMXGLFH WR WKH JHQHUDOLW\ RI WKH SRZHU XQGHU VXEVHFWLRQ  
UHJXODWLRQVXQGHUWKDWVXEVHFWLRQPD\LQSDUWLFXODUu
D PDNH SURYLVLRQ UHODWLQJ WR WKH ZHOIDUH RI DQLPDOV LQ SDUWLFXODU
VLWXDWLRQVLQFOXGLQJu
L ZKLOHEHLQJNHSWIRUIDUPLQJRURWKHUSXUSRVHV
LL GXULQJWUDQVSRUW
LLL DWPDUNHW
LY DWVODXJKWHUDQG
Y ZKHQEHLQJXVHGRUWUDLQHGIRUXVHLQVSRUWRUHQWHUWDLQPHQW
E PDNH SURYLVLRQ ZLWK UHVSHFW WR DFFRPPRGDWLRQ IRU DQLPDOV
LQFOXGLQJu
L WKHGLPHQVLRQVDQGOD\RXWRIDFFRPPRGDWLRQ
LL WKHPDWHULDOVWREHXVHGLQFRQVWUXFWLQJDFFRPPRGDWLRQ
LLL WKH IDFLOLWLHV E\ ZD\ RI OLJKWLQJ KHDWLQJ FRROLQJ YHQWLODWLRQ
GUDLQDJH ZDWHU VXSSO\ DQG RWKHUZLVH WR EH SURYLGHG LQ
FRQQHFWLRQZLWKDFFRPPRGDWLRQDQG
LY WKH QXPEHUV RI DQLPDOV ZKLFK PD\ EH NHSW LQ DQ\
DFFRPPRGDWLRQ
F PDNHSURYLVLRQIRUHQVXULQJWKHSURYLVLRQRIVXLWDEOHGLHWVIRUDQLPDOV
G PDNHSURYLVLRQIRUSURKLELWLQJRUUHJXODWLQJWKHXVHRIDQ\VXEVWDQFH
DVIRRGIRUDQLPDOV
H PDNH SURYLVLRQ IRU SURKLELWLQJ RU UHJXODWLQJ WKH LPSRUWDWLRQ DQG
VXSSO\RIDQ\VXEVWDQFHLQWHQGHGIRUXVHDVIRRGIRUDQLPDOV
I PDNHSURYLVLRQIRUSURKLELWLQJRUUHJXODWLQJWKHXVHRIDQ\PHWKRGRI
PDUNLQJRUUHVWUDLQLQJDQLPDOV
J PDNHSURYLVLRQIRUSURKLELWLQJRUUHJXODWLQJDQ\PHWKRGRILQWHUIHULQJ
ZLWKWKHFDSDFLW\RIDQLPDOVWRVPHOOVHHKHDUHPLWVRXQGRUH[HUFLVH
DQ\RWKHUIDFXOW\
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PDNHSURYLVLRQIRUOLFHQVLQJLQUHODWLRQWRVSHFLILHGDFWLYLWLHVLQYROYLQJ
DQLPDOV
PDNH SURYLVLRQ IRU UHJLVWUDWLRQ LQ UHODWLRQ WR VSHFLILHG DFWLYLWLHV
LQYROYLQJDQLPDOV
PDNHSURYLVLRQIRUSURKLELWLQJRUUHJXODWLQJWKHXVHRIHTXLSPHQWLQ
UHODWLRQWRDQLPDOV
PDNH SURYLVLRQ IRU SURKLELWLQJ VSHFLILHG SUDFWLFHV LQ UHODWLRQ WR
DQLPDOV
PDNH SURYLVLRQ IRU SURKLELWLQJ WKH NHHSLQJ RI DQLPDOV RI D VSHFLILHG
NLQGLQVSHFLILHGFLUFXPVWDQFHV
PDNHSURYLVLRQIRUSURKLELWLQJWKHXVHRIDQLPDOVRIDVSHFLILHGNLQGIRU
DVSHFLILHGSXUSRVH
PDNH SURYLVLRQ UHTXLULQJ WKH LGHQWLILFDWLRQ RIDQLPDOV E\D VSHFLILHG
PHWKRG
PDNHSURYLVLRQDERXWWKHEUHHGLQJRIDQLPDOV
PDNHSURYLVLRQWRIDFLOLWDWHRULPSURYHFRRUGLQDWLRQLQUHODWLRQWRWKH
FDUU\LQJRXWE\GLIIHUHQWSHUVRQVRIIXQFWLRQVUHODWLQJWRWKHZHOIDUHRI
DQLPDOV
PDNH SURYLVLRQ IRU WKH HVWDEOLVKPHQW RI RQH RU PRUH ERGLHV ZLWK
IXQFWLRQVUHODWLQJWRDGYLFHDERXWWKHZHOIDUHRIDQLPDOV

3RZHUWRPDNHUHJXODWLRQVXQGHUVXEVHFWLRQ  LQFOXGHVSRZHUu
D WRFUHDWHRIIHQFHVLQUHODWLRQWREUHDFKRIVSHFLILFUHJXODWLRQV
E WRPDNHSURYLVLRQIRUIHHVRURWKHUFKDUJHVLQUHODWLRQWRWKHFDUU\LQJ
RXWRIIXQFWLRQVXQGHUWKHUHJXODWLRQV
F WRPDNHGLIIHUHQWSURYLVLRQIRUGLIIHUHQWFDVHVRUDUHDV
G WR SURYLGH IRU H[HPSWLRQV IURP DQ\ SURYLVLRQV RI WKH UHJXODWLRQV
HLWKHUVXEMHFWWRVSHFLILHGFRQGLWLRQVRUZLWKRXWFRQGLWLRQV
H WR PDNH LQFLGHQWDO VXSSOHPHQWDU\ FRQVHTXHQWLDO RU WUDQVLWLRQDO
SURYLVLRQRUVDYLQJV
I WRDPHQGRUUHSHDODQ\HQDFWPHQWLQFRQVHTXHQFHRISURYLVLRQRIWKH
NLQGPHQWLRQHGLQVXEVHFWLRQ  K RU L 
3RZHU WR PDNH UHJXODWLRQV XQGHU VXEVHFWLRQ   GRHV QRW LQFOXGH SRZHU WR
FUHDWHDQRIIHQFHWULDEOHRQLQGLFWPHQWRUSXQLVKDEOHZLWKu
D LPSULVRQPHQWIRUDWHUPH[FHHGLQJZHHNVRU
E DILQHH[FHHGLQJOHYHORQWKHVWDQGDUGVFDOH



5HJXODWLRQVXQGHUVXEVHFWLRQ  ZKLFKPDNHSURYLVLRQRIWKHNLQGPHQWLRQHG
LQVXEVHFWLRQ  K PD\LQFOXGHSURYLVLRQIRUWKHDWWDFKPHQWWROLFHQFHVXQGHU
WKHUHJXODWLRQVRIFRQGLWLRQVZKLFKKDYHDSXEOLFVDIHW\UDWKHUWKDQDQDQLPDO
ZHOIDUHSXUSRVH



1R UHJXODWLRQV XQGHU VXEVHFWLRQ   VKDOO EH PDGH E\ WKH 6HFUHWDU\ RI 6WDWH
XQOHVVDGUDIWRIWKHLQVWUXPHQWFRQWDLQLQJWKHUHJXODWLRQVKDVEHHQODLGEHIRUH
DQGDSSURYHGE\DUHVROXWLRQRIHDFK+RXVHRI3DUOLDPHQW



,QWKLVVHFWLRQu
qHQDFWPHQWrLQFOXGHVDQHQDFWPHQWFRQWDLQHGLQVXERUGLQDWHOHJLVODWLRQ
ZLWKLQWKHPHDQLQJRIWKH,QWHUSUHWDWLRQ$FW F  
qVSHFLILHGrPHDQVVSHFLILHGLQUHJXODWLRQVXQGHUVXEVHFWLRQ  
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&RGHVRISUDFWLFH


7KH DSSURSULDWH QDWLRQDO DXWKRULW\ PD\ LVVXH DQG PD\ IURP WLPH WR WLPH
UHYLVH FRGHV RI SUDFWLFH IRU WKH SXUSRVH RI SURYLGLQJ SUDFWLFDO JXLGDQFH LQ
UHVSHFWRIDQ\SURYLVLRQPDGHE\RUXQGHUWKLV$FW



7KH DSSURSULDWH QDWLRQDO DXWKRULW\ VKDOO SXEOLVK DQ\ FRGH RI LWV XQGHU
VXEVHFWLRQ  DVIRUWKHWLPHEHLQJLQIRUFH



$SHUVRQpVIDLOXUHWRFRPSO\ZLWKDSURYLVLRQRIDFRGHRISUDFWLFHLVVXHGXQGHU
WKLVVHFWLRQVKDOOQRWRILWVHOIUHQGHUKLPOLDEOHWRSURFHHGLQJVRIDQ\NLQG



,QDQ\SURFHHGLQJVDJDLQVWDSHUVRQIRUDQRIIHQFHXQGHUWKLV$FWRUDQRIIHQFH
XQGHUUHJXODWLRQVXQGHUVHFWLRQ  u
D IDLOXUHWRFRPSO\ZLWKDUHOHYDQWSURYLVLRQRIDFRGHRISUDFWLFHLVVXHG
XQGHUWKLVVHFWLRQPD\EHUHOLHGXSRQDVWHQGLQJWRHVWDEOLVKOLDELOLW\
DQG
E FRPSOLDQFHZLWKDUHOHYDQWSURYLVLRQRIVXFKDFRGHRISUDFWLFHPD\EH
UHOLHGXSRQDVWHQGLQJWRQHJDWLYHOLDELOLW\







0DNLQJDQGDSSURYDORIFRGHVRISUDFWLFH(QJODQG
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:KHUHWKH6HFUHWDU\RI6WDWHSURSRVHVWRLVVXHRUUHYLVHDFRGHRISUDFWLFHXQGHU
VHFWLRQKHVKDOOu
D SUHSDUHDGUDIWRIWKHFRGH RUUHYLVHGFRGH 
E FRQVXOWVXFKSHUVRQVDERXWWKHGUDIWDVKHWKLQNVILWDQG
F FRQVLGHUDQ\UHSUHVHQWDWLRQVPDGHE\WKHP
,IIROORZLQJFRQVXOWDWLRQXQGHUVXEVHFWLRQ  WKH6HFUHWDU\RI6WDWHGHFLGHVWR
SURFHHGZLWKDGUDIWFRGH HLWKHULQLWVRULJLQDOIRUPRUZLWKVXFKPRGLILFDWLRQV
DV KH WKLQNV ILW  KH VKDOO OD\ D FRS\ RI WKH GUDIW EHIRUH HDFK +RXVH RI
3DUOLDPHQW



,IZLWKLQWKHGD\SHULRGHLWKHU+RXVHUHVROYHVQRWWRDSSURYHDGUDIWODLG
XQGHU VXEVHFWLRQ   WKH 6HFUHWDU\ RI 6WDWH VKDOO WDNH QR IXUWKHU VWHSV LQ
UHODWLRQWRWKHSURSRVHGFRGH



,IZLWKLQWKHGD\SHULRGQHLWKHU+RXVHUHVROYHVQRWWRDSSURYHDGUDIWODLG
XQGHU VXEVHFWLRQ   WKH 6HFUHWDU\ RI 6WDWH VKDOO LVVXH WKH FRGH RU UHYLVHG
FRGH LQWKHIRUPRIWKHGUDIW



$FRGH RUUHYLVHGFRGH LVVXHGLQSXUVXDQFHRIVXEVHFWLRQ  VKDOOFRPHLQWR
IRUFHRQVXFKGD\DVWKH6HFUHWDU\RI6WDWHPD\E\RUGHUDSSRLQW



6XEVHFWLRQ  GRHVQRWSUHYHQWDQHZGUDIWRIDSURSRVHGFRGHIURPEHLQJODLG
EHIRUH3DUOLDPHQW



$Q RUGHU XQGHU VXEVHFWLRQ   PD\ FRQWDLQ VXFK WUDQVLWLRQDO SURYLVLRQV RU
VDYLQJVDVWKH6HFUHWDU\RI6WDWHFRQVLGHUVQHFHVVDU\RUH[SHGLHQW



,Q WKLV VHFWLRQ qGD\ SHULRGr LQ UHODWLRQ WR WKH GUDIW RI D SURSRVHG FRGH
PHDQVu
D LIWKHGUDIWLVODLGEHIRUHRQH+RXVHRQDGD\ODWHUWKDQWKHGD\RQZKLFK
LWLVODLGEHIRUHWKHRWKHU+RXVHWKHSHULRGRIGD\VEHJLQQLQJZLWK
WKHODWHURIWKHWZRGD\VDQG
E LQ DQ\ RWKHU FDVH WKH SHULRG RI  GD\V EHJLQQLQJ ZLWK WKH GD\ RQ
ZKLFKWKHGUDIWLVODLGEHIRUHHDFK+RXVH
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QRDFFRXQWEHLQJWDNHQRIDQ\SHULRGGXULQJZKLFK3DUOLDPHQWLVGLVVROYHGRU
SURURJXHG RU GXULQJ ZKLFK ERWK +RXVHV DUH DGMRXUQHG IRU PRUH WKDQ IRXU
GD\V



,QWKLVVHFWLRQUHIHUHQFHVWRDSURSRVHGFRGHLQFOXGHDSURSRVHGUHYLVHGFRGH
0DNLQJRIFRGHVRISUDFWLFH:DOHV



:KHUHWKH1DWLRQDO$VVHPEO\IRU:DOHVSURSRVHVWRLVVXHRUUHYLVHDFRGHRI
SUDFWLFHXQGHUVHFWLRQLWVKDOOu
D SUHSDUHDGUDIWRIWKHFRGH RUUHYLVHGFRGH 
E FRQVXOWVXFKSHUVRQVDERXWWKHGUDIWDVLWWKLQNVILWDQG
F FRQVLGHUDQ\UHSUHVHQWDWLRQVPDGHE\WKHP



,IIROORZLQJFRQVXOWDWLRQXQGHUVXEVHFWLRQ  WKH1DWLRQDO$VVHPEO\IRU:DOHV
GHFLGHVWRSURFHHGZLWKDGUDIWFRGHLWVKDOOLVVXHWKHFRGH RUUHYLVHGFRGH
HLWKHULQLWVRULJLQDOIRUPRUZLWKVXFKPRGLILFDWLRQDVLWWKLQNVILW



$FRGH RUUHYLVHGFRGH LVVXHGLQSXUVXDQFHRIVXEVHFWLRQ  VKDOOFRPHLQWR
IRUFHRQVXFKGD\DVWKH1DWLRQDO$VVHPEO\IRU:DOHVPD\E\RUGHUDSSRLQW



$Q RUGHU XQGHU VXEVHFWLRQ   PD\ FRQWDLQ VXFK WUDQVLWLRQDO SURYLVLRQV RU
VDYLQJVDVWKH1DWLRQDO$VVHPEO\IRU:DOHVFRQVLGHUVQHFHVVDU\RUH[SHGLHQW









5HYRFDWLRQRIFRGHVRISUDFWLFH


7KH DSSURSULDWH QDWLRQDO DXWKRULW\ PD\ E\ RUGHU UHYRNH D FRGH RI SUDFWLFH
LVVXHGE\LWXQGHUVHFWLRQ



3RZHU WR PDNH DQ RUGHU XQGHU VXEVHFWLRQ   LQFOXGHV SRZHU WR PDNH
WUDQVLWLRQDOSURYLVLRQRUVDYLQJV



$QLPDOVLQGLVWUHVVJHQHUDO


3RZHUVWRWDNHSRVVHVVLRQRIDQGUHWDLQDQLPDOVLQGLVWUHVV






$QLQVSHFWRURUDFRQVWDEOHPD\WDNHDSURWHFWHGDQLPDOLQWRSRVVHVVLRQLID
YHWHULQDU\VXUJHRQFHUWLILHVu
D WKDWLWLVVXIIHULQJ
E WKDWLWLVQRWEHLQJSURSHUO\FDUHGIRURU
F WKDWLILWVFLUFXPVWDQFHVGRQRWFKDQJHLWLVOLNHO\WRVXIIHURUQRWWREH
SURSHUO\FDUHGIRU
$QLQVSHFWRURUDFRQVWDEOHPD\DFWXQGHUVXEVHFWLRQ  ZLWKRXWWKHFHUWLILFDWH
RIDYHWHULQDU\VXUJHRQLILWDSSHDUVWRKLPu
D WKDWWKHDQLPDOLVVXIIHULQJRU
E WKDWLILWVFLUFXPVWDQFHVGRQRWFKDQJHLWLVOLNHO\WRVXIIHU
DQGWKDWWKHQHHGIRUDFWLRQLVVXFKWKDWLWLVQRWUHDVRQDEO\SUDFWLFDEOHWRZDLW
IRUDYHWHULQDU\VXUJHRQ
$QDQLPDOWDNHQLQWRSRVVHVVLRQXQGHUVXEVHFWLRQ  PD\EHUHWDLQHGXQWLOu
D WKHHQGRIWKHSHULRGRIHLJKWGD\VEHJLQQLQJZLWKWKHGD\RQZKLFKLW
ZDVWDNHQLQWRSRVVHVVLRQRU
E LIUHOHYDQWSURFHHGLQJVDUHEHJXQEHIRUHWKHHQGRIWKDWSHULRGXQWLO
WKHSURFHHGLQJVDUHGLVFRQWLQXHGRURWKHUZLVHGLVSRVHGRI
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$QLQVSHFWRURUDFRQVWDEOHPD\DSSO\WRDPDJLVWUDWHVpFRXUWIRUDQH[WHQVLRQ
RIWKHSHULRGPHQWLRQHGLQVXEVHFWLRQ  D 



,IDQDSSOLFDWLRQXQGHUVXEVHFWLRQ  LVQRWGHWHUPLQHGEHIRUHH[SLU\RIWKH
SHULRG PHQWLRQHG LQ VXEVHFWLRQ  D  WKDW SHULRG VKDOO EH GHHPHG WR EH
H[WHQGHGXQWLOWKHDSSOLFDWLRQLVGHWHUPLQHGRUZLWKGUDZQ



2QDQDSSOLFDWLRQXQGHUVXEVHFWLRQ  WKHFRXUWPD\RUGHUWKDWWKLVVHFWLRQ
VKDOO KDYH HIIHFW LQ UHODWLRQ WR WKH DQLPDO DV LI WKH SHULRG PHQWLRQHG LQ
VXEVHFWLRQ  D ZHUHVXFKORQJHUSHULRGDVPD\EHVSHFLILHGLQWKHRUGHU



:KHUHDQDQLPDOLVEHLQJUHWDLQHGXQGHUVXEVHFWLRQ  D DPDJLVWUDWHVpFRXUW
PD\RQDSSOLFDWLRQE\u
D WKHSHUVRQIURPZKRPWKHDQLPDOKDVEHHQWDNHQRU
E LIGLIIHUHQWWKHRZQHURIWKHDQLPDO
RUGHUWKDWWKHDQLPDOFHDVHWREHVRUHWDLQHG



3RZHUVWRUHPRYHDQGFDUHIRUDQLPDOVLQGLVWUHVV


:KHUHDQDQLPDOLVWDNHQLQWRSRVVHVVLRQXQGHUVHFWLRQ  DQLQVSHFWRURU
FRQVWDEOH RUDSHUVRQDXWKRULVHGE\KLP PD\u
D UHPRYHWKHDQLPDOWRDSODFHRIVDIHW\
E ZKLOHWKHDQLPDOLVUHWDLQHGXQGHUVHFWLRQ  FDUHIRUWKHDQLPDORU
FDXVHRUSURFXUHLWWREHFDUHGIRUu
L RQWKHSUHPLVHVZKHUHLWZDVEHLQJNHSWZKHQLWZDVWDNHQLQWR
SRVVHVVLRQRU
LL DWVXFKRWKHUSODFHDVKHWKLQNVILW



:KHUHDQDQLPDOLVEHLQJFDUHGIRUXQGHUVXEVHFWLRQ  E L WKHSHUVRQE\
ZKRP LW LV EHLQJ FDUHG IRU RU D SHUVRQ DXWKRULVHG E\ KLP PD\ HQWHU WKH
SUHPLVHVZKHUHWKHDQLPDOLVNHSWIRUWKHSXUSRVHRIFDULQJIRULWDQGPDNHXVH
IRUWKDWSXUSRVHRIDQ\HTXLSPHQWRQWKHSUHPLVHV



,QWKHFDVHRIDQ\SDUWRISUHPLVHVZKLFKLVXVHGDVDSULYDWHGZHOOLQJDULJKW
RIHQWU\XQGHUVXEVHFWLRQ  PD\RQO\EHH[HUFLVHGXQGHUWKHDXWKRULW\RID
ZDUUDQWLVVXHGE\DMXVWLFHRIWKHSHDFH



















$Q\FRVWVLQUHODWLRQWRWKHUHPRYDORUFDUHRIDQDQLPDOZKLFKDUHLQFXUUHGE\
DSHUVRQDFWLQJXQGHUWKLVVHFWLRQVKDOOEHUHFRYHUDEOHIURPWKHRZQHURIWKH
DQLPDOVXPPDULO\DVDFLYLOGHEW
2WKHUSRZHUVLQUHODWLRQWRDQLPDOVLQGLVWUHVV
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7KHUHIHUHQFHLQVXEVHFWLRQ  E WRUHOHYDQWSURFHHGLQJVLVWRSURFHHGLQJVIRU
DQRIIHQFHXQGHUWKLV$FWLQUHVSHFWRIu
D WKHDQLPDOLQTXHVWLRQRU
E DQRWKHUDQLPDOWDNHQLQWRSRVVHVVLRQXQGHUVXEVHFWLRQ  RQWKHVDPH
RFFDVLRQDVWKDWDQLPDO
EHLQJSURFHHGLQJVEURXJKWDJDLQVWWKHRZQHURUDNHHSHURIWKHDQLPDO

,IDQLQVSHFWRURUFRQVWDEOHZKHWKHULQWKHH[HUFLVHRIDSRZHURIHQWU\DQG
VHDUFKXQGHUWKLV$FWRURWKHUZLVHILQGVDSURWHFWHGDQLPDOWKDWLVVXIIHULQJ
KHPD\WDNHRUDXWKRULVHDQRWKHUWRWDNHVXFKVWHSVDVDSSHDUWRKLPWREH
LPPHGLDWHO\QHFHVVDU\WRDOOHYLDWHWKHDQLPDOpVVXIIHULQJ
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,IDYHWHULQDU\VXUJHRQFHUWLILHVWKDWWKHFRQGLWLRQRIDSURWHFWHGDQLPDOLVVXFK
WKDW WKHUH LV QR UHDVRQDEOH DOWHUQDWLYH WR NLOOLQJ LW DQ LQVSHFWRU RU FRQVWDEOH
PD\u
D NLOOWKHDQLPDOZKHUHLWLVRUWDNHLWWRDQRWKHUSODFHDQGNLOOLWWKHUHRU
E FDXVHRUSURFXUHWKHGRLQJRIDQ\RIWKHWKLQJVPHQWLRQHGLQSDUDJUDSK
D
$QLQVSHFWRURUDFRQVWDEOHPD\DFWXQGHUVXEVHFWLRQ  ZLWKRXWWKHFHUWLILFDWH
RIDYHWHULQDU\VXUJHRQLILWDSSHDUVWRKLPWKDWu
D WKHUHLVQRUHDVRQDEOHDOWHUQDWLYHWRNLOOLQJWKHDQLPDODQG
E WKHQHHGIRUDFWLRQLVVXFKWKDWLWLVQRWUHDVRQDEO\SUDFWLFDEOHWRZDLW
IRUDYHWHULQDU\VXUJHRQ
$YHWLQHUDU\VXUJHRQPD\H[DPLQHDQGWDNHVDPSOHVIURPDQDQLPDOIRUWKH
SXUSRVHRIu
D GHWHUPLQLQJZKHWKHUWRLVVXHDFHUWLILFDWHXQGHUVXEVHFWLRQ  RUXQGHU
VHFWLRQ  ZLWKUHVSHFWWRWKHDQLPDORU
E JLYLQJHYLGHQFHLQFRQQHFWLRQZLWKDGHFLVLRQE\WKHFRXUWZKHWKHUWR
H[HUFLVHDSRZHUXQGHUWKLV$FWLQUHODWLRQWRWKHDQLPDO







(QWU\WRVHDUFKIRUDQGGHDOZLWKDQLPDOVLQGLVWUHVV


,IDQLQVSHFWRURUDFRQVWDEOHUHDVRQDEO\EHOLHYHVu
D WKDWWKHUHLVDSURWHFWHGDQLPDORQDQ\SUHPLVHVDQG
E WKDWWKHDQLPDOLVVXIIHULQJRULIWKHFLUFXPVWDQFHVRIWKHDQLPDOGRQRW
FKDQJHLWLVOLNHO\WRVXIIHU
KHPD\DWDQ\WLPHHQWHUWKHSUHPLVHVIRUWKHSXUSRVHVRIVHDUFKLQJIRUVXFK
DQDQLPDODQG ZKHUHDSSURSULDWH H[HUFLVLQJDQ\SRZHUVKHPD\KDYHXQGHU
WKLV$FWLQUHODWLRQWRVXFKDQDQLPDO



6XEVHFWLRQ  GRHVQRWDXWKRULVHHQWU\LQWRDQ\SDUWRISUHPLVHVZKLFKLVXVHG
DVDSULYDWHGZHOOLQJ



$QLQVSHFWRURUFRQVWDEOHPD\ LIQHFHVVDU\ XVHUHDVRQDEOHIRUFHLQH[HUFLVLQJ
WKHSRZHUFRQIHUUHGE\VXEVHFWLRQ  EXWRQO\LILWDSSHDUVWRKLPWKDWHQWU\
LV UHTXLUHG EHIRUH D ZDUUDQW XQGHU VXEVHFWLRQ   FDQ EH REWDLQHG DQG
H[HFXWHG



6XEVHFWLRQ  GRHVQRWDSSO\WRDQLQVSHFWRUH[HUFLVLQJWKHSRZHUFRQIHUUHG
E\ VXEVHFWLRQ   EHWZHHQ WKH KRXUV RI SP DQG DP XQOHVV KH LV
DFFRPSDQLHGE\DFRQVWDEOH



,I RQ DSSOLFDWLRQ E\ DQ LQVSHFWRU RU D FRQVWDEOH D MXVWLFH RI WKH SHDFH LV
VDWLVILHGu
D WKDWWKHUHDUHUHDVRQDEOHJURXQGVIRUEHOLHYLQJu
L WKDWWKHUHLVDSURWHFWHGDQLPDORQDQ\SUHPLVHVDQG
LL WKDWWKHDQLPDOLVVXIIHULQJRULIWKHFLUFXPVWDQFHVRIWKHDQLPDO
GRQRWFKDQJHLWLVOLNHO\WRVXIIHUDQG
E WKDWRQHRUPRUHRIWKHFRQGLWLRQVLQVXEVHFWLRQ  LVPHW
KH PD\ LVVXH D ZDUUDQW DXWKRULVLQJ DQ LQVSHFWRU RU FRQVWDEOH WR HQWHU WKH
SUHPLVHV LIQHFHVVDU\XVLQJUHDVRQDEOHIRUFH IRUWKHSXUSRVHVRIVHDUFKLQJIRU
VXFKDQDQLPDODQG ZKHUHDSSURSULDWH H[HUFLVLQJDQ\SRZHUVWKHLQVSHFWRU
RUFRQVWDEOHPD\KDYHXQGHUWKLV$FWLQUHODWLRQWRVXFKDQDQLPDO















7KHFRQGLWLRQVDUHu
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D
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LQWKHFDVHRIDQ\SDUWRISUHPLVHVZKLFKLVXVHGDVDSULYDWHGZHOOLQJ
WKDWWKHRFFXSLHURIWKHSUHPLVHVKDVEHHQLQIRUPHGRIWKHGHFLVLRQWR
DSSO\IRUWKHZDUUDQW
LQ WKH FDVH RI DQ\ SDUW RI SUHPLVHV ZKLFK LV QRW XVHG DV D SULYDWH
GZHOOLQJWKDWWKHRFFXSLHURIWKHSUHPLVHVu
L KDVEHHQLQIRUPHGRIWKHGHFLVLRQWRVHHNHQWU\WRWKHSUHPLVHV
DQGWKHUHDVRQVIRUWKDWGHFLVLRQ
LL KDVIDLOHGWRDOORZHQWU\WRWKHSUHPLVHVRQEHLQJUHTXHVWHGWR
GRVRE\DSHUVRQPHQWLRQHGLQVXEVHFWLRQ  DQG
LLL KDVEHHQLQIRUPHGRIWKHGHFLVLRQWRDSSO\IRUWKHZDUUDQW
LQHLWKHUFDVHu
L WKDWWKHSUHPLVHVDUHXQRFFXSLHGRUWKHRFFXSLHULVDEVHQWDQG
QRWLFH RI LQWHQWLRQ WR DSSO\ IRU WKH ZDUUDQW KDV EHHQ OHIW LQ D
FRQVSLFXRXVSODFHRQWKHSUHPLVHVRU
LL DQ DSSOLFDWLRQ IRU DGPLVVLRQ WR WKH SUHPLVHV RU WKH JLYLQJ RI
QRWLFH RI LQWHQWLRQ WR DSSO\ IRU WKH ZDUUDQW LV LQDSSURSULDWH
EHFDXVHHQWU\LVUHTXLUHGDVDPDWWHURIXUJHQF\

5HIHUHQFHV LQ VXEVHFWLRQ   WR WKH RFFXSLHU RI SUHPLVHV LQ UHODWLRQ WR DQ\
YHKLFOHYHVVHODLUFUDIWRUKRYHUFUDIWDUHWRWKHSHUVRQZKRDSSHDUVWREHLQ
FKDUJHRIWKHYHKLFOHYHVVHODLUFUDIWRUKRYHUFUDIWDQGqXQRFFXSLHGrVKDOOEH
FRQVWUXHGDFFRUGLQJO\







$SSOLFDWLRQRIVHFWLRQVWR






6HFWLRQVWRDSSO\ZKHUHu
D SURFHHGLQJVIRUDQRIIHQFHXQGHUWKLV$FWLQUHODWLRQWRDQDQLPDOKDYH
EHHQEURXJKWDJDLQVWWKHRZQHURUDNHHSHURIWKHDQLPDODQG
E WKHSURFHHGLQJVKDYHQRWEHHQGLVFRQWLQXHGRURWKHUZLVHGLVSRVHGRI
$SHUVRQZKREULQJVDQ\VXFKSURFHHGLQJVPD\QRWSHUIRUPDQ\IXQFWLRQVRI
DSURVHFXWRUXQGHUWKRVHVHFWLRQVXQOHVVKHLVu
D DSXEOLFDXWKRULW\ ZLWKLQWKHPHDQLQJRIVHFWLRQRIWKH3URVHFXWLRQ
RI2IIHQFHV$FW F  
E DSHUVRQDFWLQJu
L RQEHKDOIRIVXFKDQDXWKRULW\RU
LL LQKLVFDSDFLW\DVDQRIILFLDODSSRLQWHGE\VXFKDQDXWKRULW\RU
F DSHUVRQDXWKRULVHGE\WKHDSSURSULDWHQDWLRQDODXWKRULW\WRSHUIRUP
WKHIXQFWLRQVRIDSURVHFXWRUXQGHUWKRVHVHFWLRQV
2UGHUVLQUHODWLRQWRDQLPDOVRZQHGRUNHSWE\GHIHQGDQW
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6HFWLRQVDQGRIWKH3ROLFHDQG&ULPLQDO(YLGHQFH$FW F  VKDOO
KDYHHIIHFWLQUHODWLRQWRDZDUUDQWLVVXHGXQGHUWKLVVHFWLRQWRDQLQVSHFWRUDV
WKH\KDYHHIIHFWLQUHODWLRQWRDZDUUDQWVRLVVXHGWRDFRQVWDEOH
$QLPDOVLQGLVWUHVVSURFHHGLQJVSHQGLQJ





,IRQWKHDSSOLFDWLRQRIWKHSURVHFXWRULWDSSHDUVWRWKHFRXUWIURPHYLGHQFH
JLYHQE\DYHWHULQDU\VXUJHRQu
D WKDWDQ\DQLPDORZQHGRUNHSWE\WKHGHIHQGDQWLVVXIIHULQJ
E WKDWDQ\VXFKDQLPDOLVQRWEHLQJSURSHUO\FDUHGIRURU
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F

WKDWLIWKHFLUFXPVWDQFHVRIDQ\VXFKDQLPDOGRQRWFKDQJHLWLVOLNHO\
WRVXIIHURUQRWWREHSURSHUO\FDUHGIRU
WKHFRXUWPD\DXWKRULVHWKHSURVHFXWRUWRGRRUWRDUUDQJHIRUWKHGRLQJE\
DQRWKHURIDQ\RQHRUPRUHRIWKHWKLQJVPHQWLRQHGLQVXEVHFWLRQ  




7KRVHWKLQJVDUHu
D WDNLQJWKHDQLPDOLQWRSRVVHVVLRQDQGUHWDLQLQJLW
E UHPRYLQJWKHDQLPDOWRDSODFHRIVDIHW\
F FDULQJIRUWKHDQLPDORUFDXVLQJRUSURFXULQJLWWREHFDUHGIRURQWKH
SUHPLVHVRQZKLFKLWLVNHSWRUDWVRPHRWKHUSODFH
G VHOOLQJWKHDQLPDOIRUDIDLUSULFH
H GLVSRVLQJRIWKHDQLPDORWKHUZLVHWKDQE\ZD\RIVDOH
I VODXJKWHULQJWKHDQLPDORUFDXVLQJRUSURFXULQJLWWREHVODXJKWHUHG
7KHFRXUWPD\QRWPDNHDQRUGHUXQGHUVXEVHFWLRQ  XQOHVVLWKDVJLYHQWKH
RZQHURIWKHDQLPDOLQUHVSHFWRIZKLFKLWLVSURSRVHGWRPDNHVXFKDQRUGHU
DQRSSRUWXQLW\WREHKHDUG



6XEVHFWLRQ   GRHV QRW DSSO\ ZKHUH WKH FRXUW LV VDWLVILHG WKDW LW LV QRW
UHDVRQDEO\SUDFWLFDEOHWRFRPPXQLFDWHZLWKWKHRZQHU



,Q GHWHUPLQLQJ ZKDW WR DXWKRULVH XQGHU VXEVHFWLRQ   WKH FRXUW VKDOO KDYH
UHJDUG WR DOO WKH FLUFXPVWDQFHV LQFOXGLQJ WKH GHVLUDELOLW\ RI SURWHFWLQJ WKH
YDOXHRIWKHDQLPDODQGDYRLGLQJLQFUHDVLQJWKHGHIHQGDQWpVFRVWV



$SHUVRQZKRREVWUXFWVWKHSURVHFXWRURUDSHUVRQDXWKRULVHGE\KLPLQWKH
H[HUFLVH RI SRZHUV FRQIHUUHG E\ DQ RUGHU XQGHU VXEVHFWLRQ   FRPPLWV DQ
RIIHQFH



$QRUGHUXQGHUVXEVHFWLRQ  FHDVHVWRKDYHHIIHFWRQWKHGLVFRQWLQXDQFHRU
RWKHU GLVSRVDO RI WKH SURFHHGLQJV EXW WKLV LV ZLWKRXW SUHMXGLFH WR DQ\WKLQJ
GRQHEHIRUHWKHRUGHUFHDVHVWRKDYHHIIHFW













2UGHUVIRUGLVSRVDORIDQLPDOVWDNHQXQGHUVHFWLRQ  RU 


7KHFRXUWPD\RQWKHDSSOLFDWLRQRIWKHSURVHFXWRUPDNHDQRUGHUDXWKRULVLQJ
WKH SURVHFXWRU WR GR RU DUUDQJH IRU WKH GRLQJ E\ DQRWKHU RI DQ\ RI WKH
IROORZLQJLQUHODWLRQWRDUHOHYDQWDQLPDOu
D VHOOLQJWKHDQLPDODWDIDLUSULFH
E GLVSRVLQJRIWKHDQLPDORWKHUZLVHWKDQE\ZD\RIVDOH
F VODXJKWHULQJWKHDQLPDORUFDXVLQJRUSURFXULQJLWWREHVODXJKWHUHG



7KHFRXUWPD\RQWKHDSSOLFDWLRQRIWKHGHIHQGDQWRUGHUDQ\RIWKHIROORZLQJ
LQUHODWLRQWRDUHOHYDQWDQLPDOu
D WKHVDOHRIWKHDQLPDODWDIDLUSULFH
E WKHGLVSRVDORIWKHDQLPDORWKHUZLVHWKDQE\ZD\RIVDOH
F WKHVODXJKWHURIWKHDQLPDO
DQGDSSRLQWDSHUVRQWRFDUU\RXWWKHRUGHU



:KHUHWKHGHIHQGDQWLVQRWWKHRZQHURIDUHOHYDQWDQLPDOWKHSRZHUXQGHU
VXEVHFWLRQ  LVDOVRH[HUFLVDEOHRQWKHDSSOLFDWLRQRIWKHRZQHURIWKHDQLPDO



7KHFRXUWPD\QRWPDNHDQRUGHUXQGHUVXEVHFWLRQ  RU  XQOHVVLWKDVJLYHQ
WKH RZQHU RI WKH DQLPDO LQ UHVSHFW RI ZKLFK LW LV SURSRVHG WR PDNH VXFK DQ
RUGHUDQRSSRUWXQLW\WREHKHDUG
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6XEVHFWLRQ   GRHV QRW DSSO\ ZKHUH WKH FRXUW LV VDWLVILHG WKDW LW LV QRW
UHDVRQDEO\SUDFWLFDEOHWRFRPPXQLFDWHZLWKWKHRZQHU



,QGHWHUPLQLQJZKHWKHUWRPDNHDQRUGHUXQGHUVXEVHFWLRQ  RU  WKHFRXUW
VKDOO KDYH UHJDUG WR DOO WKH FLUFXPVWDQFHV LQFOXGLQJ WKH GHVLUDELOLW\ RI
SURWHFWLQJ WKH YDOXH RI WKH DQLPDO DQG DYRLGLQJ LQFUHDVLQJ WKH GHIHQGDQWpV
FRVWV



$SHUVRQZKRREVWUXFWVWKHSURVHFXWRURUDSHUVRQDXWKRULVHGE\KLPLQWKH
H[HUFLVH RI SRZHUV FRQIHUUHG E\ DQ RUGHU XQGHU VXEVHFWLRQ   FRPPLWV DQ
RIIHQFH



$QRUGHUXQGHUVXEVHFWLRQ  RU  FHDVHVWRKDYHHIIHFWRQWKHGLVFRQWLQXDQFH
RURWKHUGLVSRVDORIWKHSURFHHGLQJVEXWWKLVLVZLWKRXWSUHMXGLFHWRDQ\WKLQJ
GRQHEHIRUHWKHRUGHUFHDVHVWRKDYHHIIHFW



)RUWKHSXUSRVHVRIWKLVVHFWLRQDUHOHYDQWDQLPDOLVRQHZKLFKu
D KDVEHHQWDNHQLQWRSRVVHVVLRQXQGHUVHFWLRQ  RUXQGHUDQRUGHU
XQGHUVHFWLRQ  DQG
E LVEHLQJUHWDLQHGXQGHUVHFWLRQ  E RUXQGHUVXFKDQRUGHU
DQGRIZKLFKWKHGHIHQGDQWZDVWKHRZQHURUDNHHSHULPPHGLDWHO\EHIRUHLW
ZDVVRWDNHQLQWRSRVVHVVLRQ







2UGHUVIRUUHOHDVHRIDQLPDOVWDNHQXQGHUVHFWLRQ  RU 


,Q UHODWLRQ WR D UHOHYDQW DQLPDO WKH FRXUW PD\ RQ WKH DSSOLFDWLRQ RI WKH
GHIHQGDQWRUWKHRZQHURIWKHDQLPDORUGHUu
D WKDWWKHDQLPDOFHDVHWREHUHWDLQHGXQGHUVHFWLRQ  E RU
E WKDWWKHRUGHUXQGHUVHFWLRQ  FHDVHWRKDYHHIIHFW
DVWKHFDVHPD\EH





,QGHWHUPLQLQJZKHWKHUWRPDNHDQRUGHUXQGHUVXEVHFWLRQ  WKHFRXUWVKDOO
KDYH UHJDUGWR DOOWKH FLUFXPVWDQFHVLQFOXGLQJWKH GHVLUDELOLW\ RI SURWHFWLQJ
WKHYDOXHRIWKHDQLPDODQGDYRLGLQJLQFUHDVLQJWKHGHIHQGDQWpVFRVWV





,QWKLVVHFWLRQqUHOHYDQWDQLPDOrKDVWKHPHDQLQJJLYHQLQVHFWLRQ



3RZHUVLQFRQQHFWLRQZLWKRUGHUVXQGHUVHFWLRQ  RU 
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:KHUHu
D DQRUGHULVPDGHXQGHUVHFWLRQ  RU  RU
E WKHSURVHFXWRUKDVJLYHQQRWLFHWRWKHFRXUWRIKLVLQWHQWLRQWRDSSO\IRU
DQRUGHUXQGHUVHFWLRQ  
DQG WKH SURVHFXWRU LV RI WKH RSLQLRQ WKDW WKH DQLPDO WR ZKLFK WKH RUGHU RU
SURSRVHGRUGHUUHODWHVQHHGVWREHPDUNHGIRULGHQWLILFDWLRQSXUSRVHVKHRUD
SHUVRQDXWKRULVHGE\KLPPD\HQWHUWKHSUHPLVHVRQZKLFKWKHDQLPDOLVNHSW
DQGPDUNLWIRUWKRVHSXUSRVHV ZKHWKHUE\WKHDSSOLFDWLRQRIDQHDUWDJRUE\
DQ\RWKHUPHDQV 
:KHUHDQRUGHULVPDGHXQGHUVHFWLRQ  RU  WKHSURVHFXWRURUDSHUVRQ
DXWKRULVHGE\KLPPD\u
D HQWHU WKH SUHPLVHV RQ ZKLFK WKH DQLPDO WRZKLFK WKH RUGHU UHODWHVLV
NHSWIRUWKHSXUSRVHRIH[HUFLVLQJWKHSRZHUVFRQIHUUHGE\WKHRUGHU
DQG
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E

LILQWKHFDVHRIDQRUGHUXQGHUVHFWLRQ  WKHRUGHUDXWKRULVHVWKH
GRLQJRIDQ\RIWKHWKLQJVPHQWLRQHGLQVXEVHFWLRQ  D WR F RIWKDW
VHFWLRQPDNHXVHIRUWKDWSXUSRVHRIDQ\HTXLSPHQWRQWKHSUHPLVHV



,QWKHFDVHRIDQ\SDUWRISUHPLVHVZKLFKLVXVHGDVDSULYDWHGZHOOLQJDULJKW
RI HQWU\ XQGHU WKLV VHFWLRQ PD\ RQO\ EH H[HUFLVHG XQGHU WKH DXWKRULW\ RI D
ZDUUDQWLVVXHGE\DMXVWLFHRIWKHSHDFH



$Q\SHUVRQZKRREVWUXFWVWKHSURVHFXWRURUDSHUVRQDXWKRULVHGE\KLPLQWKH
H[HUFLVHRISRZHUVFRQIHUUHGE\VXEVHFWLRQ  RU  FRPPLWVDQRIIHQFH





2UGHUVXQGHUVHFWLRQRUILQDQFLDOSURYLVLRQV


:KHUHDQRUGHULVPDGHXQGHUVHFWLRQ  RU  WKHSURVHFXWRULVHQWLWOHG
WREHUHLPEXUVHGE\WKHGHIHQGDQWIRUDQ\UHDVRQDEOHH[SHQVHVLQFXUUHGE\WKH
SURVHFXWRULQWKHH[HUFLVHRISRZHUVFRQIHUUHGE\YLUWXHRIWKHRUGHU



7KH RZQHU RI DQ DQLPDO WR ZKLFK DQ RUGHU XQGHU VHFWLRQ  RU  UHODWHV LV
HQWLWOHGWREHSDLGDQ\DPRXQWUHDOLVHGE\GLVSRVDORUVODXJKWHURIWKHDQLPDO
LQSXUVXDQFHRIWKHRUGHU



,IWKHRZQHURIWKHDQLPDOWRZKLFKDQRUGHUXQGHUVHFWLRQRUUHODWHVLV
VXEMHFW WR DQ\ OLDELOLW\ XQGHU VXEVHFWLRQ   DQ\ VXP RZLQJ WR KLP XQGHU
VXEVHFWLRQ  PD\EHUHGXFHGE\DQDPRXQWHTXDOWRWKDWOLDELOLW\



$Q\DPRXQWSD\DEOHXQGHUVXEVHFWLRQ  PD\EHUHFRYHUHGVXPPDULO\DVD
FLYLOGHEW







$QLPDOVNHSWIRUILJKWLQJHWF


3RZHUVWRWDNHSRVVHVVLRQRIDQGUHWDLQDQLPDOVNHSWIRUILJKWLQJHWF




:KHUH D SHUVRQ LV DUUHVWHG IRU DQ RIIHQFH XQGHU VHFWLRQ   J  RU K  D
FRQVWDEOHPD\ ZKHWKHURUQRWDWWKHWLPHRIDUUHVW WDNHLQWRSRVVHVVLRQDQ\
DQLPDOZKLFKDSSHDUVWRKLPWRKDYHEHHQWKHVXEMHFWRIRUXVHGLQFRQQHFWLRQ
ZLWKWKHDOOHJHGRIIHQFH
$QDQLPDOWDNHQLQWRSRVVHVVLRQXQGHUVXEVHFWLRQ  PD\EHUHWDLQHGXQWLOu
D WKHHQGRIWKHSHULRGRIHLJKWGD\VEHJLQQLQJZLWKWKHGD\RQZKLFKLW
ZDVWDNHQLQWRSRVVHVVLRQRU
E LIUHOHYDQWSURFHHGLQJVDUHEHJXQEHIRUHWKHHQGRIWKDWSHULRGXQWLO
WKHSURFHHGLQJVDUHGLVFRQWLQXHGRURWKHUZLVHGLVSRVHGRI



7KH UHIHUHQFH LQ VXEVHFWLRQ  E  WR UHOHYDQW SURFHHGLQJV LV WR SURFHHGLQJV
EURXJKW DJDLQVW DQ\ SHUVRQ IRU DQ RIIHQFH E\ YLUWXH RI ZKLFK WKH DQLPDO LQ
TXHVWLRQZDVWDNHQLQWRSRVVHVVLRQXQGHUVXEVHFWLRQ  



$FRQVWDEOHPD\DSSO\WRDPDJLVWUDWHVpFRXUWIRUDQH[WHQVLRQRIWKHSHULRG
PHQWLRQHGLQVXEVHFWLRQ  D 



,IDQDSSOLFDWLRQXQGHUVXEVHFWLRQ  LVQRWGHWHUPLQHGEHIRUHH[SLU\RIWKH
SHULRG PHQWLRQHG LQ VXEVHFWLRQ  D  WKDW SHULRG VKDOO EH GHHPHG WR EH
H[WHQGHGXQWLOWKHDSSOLFDWLRQLVGHWHUPLQHGRUZLWKGUDZQ



2QDQDSSOLFDWLRQXQGHUVXEVHFWLRQ  WKHFRXUWPD\RUGHUWKDWWKLVVHFWLRQ
VKDOO KDYH HIIHFW LQ UHODWLRQ WR WKH DQLPDO LQ TXHVWLRQ DV LI WKH SHULRG
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PHQWLRQHGLQVXEVHFWLRQ  D ZHUHVXFKORQJHUSHULRGDVPD\EHVSHFLILHGLQ
WKHRUGHU






3RZHUVWRUHPRYHDQGFDUHIRUDQLPDOVNHSWIRUILJKWLQJHWF


:KHUH DQ DQLPDO KDV EHHQ WDNHQ LQWR SRVVHVVLRQ XQGHU VHFWLRQ    D
FRQVWDEOH RUDSHUVRQDXWKRULVHGE\KLP PD\u
D UHPRYHWKHDQLPDOWRDSODFHRIVDIHW\
E ZKLOHWKHDQLPDOLVUHWDLQHGXQGHUVHFWLRQ  FDUHIRUWKHDQLPDORU
FDXVHRUSURFXUHLWWREHFDUHGIRUDWVXFKSODFHDVKHWKLQNVILW



$Q\FRVWVLQUHODWLRQWRWKHUHPRYDORUFDUHRIDQDQLPDOZKLFKDUHLQFXUUHGE\
DSHUVRQDFWLQJXQGHUWKLVVHFWLRQVKDOOEHUHFRYHUDEOHIURPWKHDUUHVWHGSHUVRQ
VXPPDULO\DVDFLYLOGHEW



7KHUHIHUHQFHLQVXEVHFWLRQ  WRWKHDUUHVWHGSHUVRQLVWRWKHSHUVRQRQZKRVH
DUUHVWWKHDQLPDOZDVWDNHQLQWRSRVVHVVLRQXQGHUVHFWLRQ  







(QWU\WRVHDUFKIRUDQGWDNHSRVVHVVLRQRIDQLPDOVNHSWIRUILJKWLQJHWF


,IDFRQVWDEOHUHDVRQDEO\EHOLHYHVu
D WKDWWKHUHLVDQDQLPDORQDQ\SUHPLVHVDQG
E WKDWWKHDQLPDOLVRQHLQUHODWLRQWRZKLFKWKHSRZHUXQGHUVHFWLRQ 
LVH[HUFLVDEOH
KHPD\DWDQ\WLPHHQWHUDQGVHDUFKWKHSUHPLVHVIRUWKHSXUSRVHRIH[HUFLVLQJ
WKDWSRZHU



6XEVHFWLRQ  GRHVQRWDXWKRULVHHQWU\LQWRDQ\SDUWRISUHPLVHVZKLFKLVXVHG
DVDSULYDWHGZHOOLQJ



$ FRQVWDEOH PD\ LI QHFHVVDU\  XVH UHDVRQDEOH IRUFH LQ H[HUFLVLQJ WKH SRZHU
FRQIHUUHGE\VXEVHFWLRQ  EXWRQO\LILWDSSHDUVWRKLPWKDWHQWU\LVUHTXLUHG
EHIRUHDZDUUDQWXQGHUVXEVHFWLRQ  FDQEHREWDLQHGDQGH[HFXWHG
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:KHUHDQDQLPDOLVEHLQJUHWDLQHGXQGHUVXEVHFWLRQ  DPDJLVWUDWHVpFRXUW
PD\RQDSSOLFDWLRQE\u
D WKHSHUVRQIURPZKRPWKHDQLPDOKDVEHHQWDNHQRU
E LIGLIIHUHQWWKHRZQHURIWKHDQLPDO
RUGHUWKDWWKHDQLPDOFHDVHWREHVRUHWDLQHG

,IRQDQDSSOLFDWLRQE\DFRQVWDEOHDMXVWLFHRIWKHSHDFHLVVDWLVILHGu
D WKDWWKHUHDUHUHDVRQDEOHJURXQGVIRUEHOLHYLQJWKDWu
L WKHUHLVDQDQLPDORQDQ\SUHPLVHVDQG
LL WKHDQLPDOLVRQHLQUHODWLRQWRZKLFKWKHSRZHUXQGHUVHFWLRQ
  LVH[HUFLVDEOHDQG
E WKDWRQHRUPRUHRIWKHFRQGLWLRQVLQVXEVHFWLRQ  LVPHW
KH PD\ LVVXH D ZDUUDQW DXWKRULVLQJ D FRQVWDEOH WR HQWHU DQG VHDUFK WKH
SUHPLVHV LIQHFHVVDU\XVLQJUHDVRQDEOHIRUFH IRUWKHSXUSRVHRIH[HUFLVLQJWKH
SRZHUXQGHUVHFWLRQ  
7KHFRQGLWLRQVDUHu
D LQWKHFDVHRIDQ\SDUWRISUHPLVHVZKLFKLVXVHGDVDSULYDWHGZHOOLQJ
WKDWWKHRFFXSLHURIWKHSUHPLVHVKDVEHHQLQIRUPHGRIWKHGHFLVLRQWR
DSSO\IRUWKHZDUUDQW
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E

F



LQ WKH FDVH RI DQ\ SDUW RI SUHPLVHV ZKLFK LV QRW XVHG DV D SULYDWH
GZHOOLQJWKDWWKHRFFXSLHURIWKHSUHPLVHVu
L KDVEHHQLQIRUPHGRIWKHGHFLVLRQWRVHHNHQWU\WRWKHSUHPLVHV
DQGWKHUHDVRQVIRUWKDWGHFLVLRQ
LL KDVIDLOHGWRDOORZHQWU\WRWKHSUHPLVHVRQEHLQJUHTXHVWHGWR
GRVRE\DSHUVRQPHQWLRQHGLQVXEVHFWLRQ  DQG
LLL KDVEHHQLQIRUPHGRIWKHGHFLVLRQWRDSSO\IRUWKHZDUUDQW
LQHLWKHUFDVHu
L WKDWWKHSUHPLVHVDUHXQRFFXSLHGRUWKHRFFXSLHULVDEVHQWDQG
QRWLFH RI LQWHQWLRQ WR DSSO\ IRU WKH ZDUUDQW KDV EHHQ OHIW LQ D
FRQVSLFXRXVSODFHRQWKHSUHPLVHVRU
LL DQ DSSOLFDWLRQ IRU DGPLVVLRQ WR WKH SUHPLVHV RU WKH JLYLQJ RI
QRWLFH RI LQWHQWLRQ WR DSSO\ IRU WKH ZDUUDQW LV LQDSSURSULDWH
EHFDXVHu
D LWZRXOGGHIHDWWKHREMHFWRIHQWHULQJWKHSUHPLVHVRU
E HQWU\LVUHTXLUHGDVDPDWWHURIXUJHQF\

5HIHUHQFHV LQ VXEVHFWLRQ   WR WKH RFFXSLHU RI SUHPLVHV LQ UHODWLRQ WR DQ\
YHKLFOHYHVVHODLUFUDIWRUKRYHUFUDIWDUHWRWKHSHUVRQZKRDSSHDUVWREHLQ
FKDUJHRIWKHYHKLFOHYHVVHODLUFUDIWRUKRYHUFUDIWDQGqXQRFFXSLHGrVKDOOEH
FRQVWUXHGDFFRUGLQJO\









3RZHUVIROORZLQJFRQYLFWLRQ


,PSULVRQPHQWRUILQH










$SHUVRQJXLOW\RIDQRIIHQFHXQGHUVHFWLRQRUVKDOOEHOLDEOHRQVXPPDU\
FRQYLFWLRQWRu
D LPSULVRQPHQWIRUDWHUPQRWH[FHHGLQJZHHNVRU
E DILQHQRWH[FHHGLQJ
RUWRERWK
$ SHUVRQ JXLOW\ RI DQ RIIHQFH XQGHU VHFWLRQ  RU    VKDOO EH OLDEOH RQ
VXPPDU\FRQYLFWLRQWRu
D LPSULVRQPHQWIRUDWHUPQRWH[FHHGLQJZHHNVRU
E DILQHQRWH[FHHGLQJOHYHORQWKHVWDQGDUGVFDOH
$SHUVRQJXLOW\RIDQ\RWKHURIIHQFHXQGHUWKLV$FWVKDOOEHOLDEOHRQVXPPDU\
FRQYLFWLRQWRu
D LPSULVRQPHQWIRUDWHUPQRWH[FHHGLQJZHHNVRU
E DILQHQRWH[FHHGLQJOHYHORQWKHVWDQGDUGVFDOH







,QUHODWLRQWRDQRIIHQFHFRPPLWWHGEHIRUHWKHFRPPHQFHPHQWRIVHFWLRQ 
RI WKH &ULPLQDO -XVWLFH $FW  F   WKH UHIHUHQFH LQ HDFK RI VXEVHFWLRQV
 D   D DQG  D WRZHHNVLVWREHUHDGDVDUHIHUHQFHWRPRQWKV
'HSULYDWLRQ



,IWKHSHUVRQFRQYLFWHGRIDQRIIHQFHXQGHUVHFWLRQ  J RULVWKHRZQHU
RI WKH DQLPDO LQ UHODWLRQ WR ZKLFK WKH RIIHQFH LV FRPPLWWHG WKH FRXUW E\ RU
EHIRUHZKLFKKHLVFRQYLFWHGPD\LQVWHDGRIRULQDGGLWLRQWRGHDOLQJZLWKKLP
LQDQ\RWKHUZD\PDNHDQRUGHUGHSULYLQJKLPRIRZQHUVKLSRIWKHDQLPDODQG
IRULWVGLVSRVDO
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:KHUHWKHRZQHURIDQDQLPDOLVFRQYLFWHGRIDQRIIHQFHXQGHUVXEVHFWLRQ 
RIVHFWLRQEHFDXVHRZQHUVKLSRIWKHDQLPDOLVLQEUHDFKRIDGLVTXDOLILFDWLRQ
XQGHU VXEVHFWLRQ   RI WKDW VHFWLRQ WKH FRXUW E\ RU EHIRUH ZKLFK KH LV
FRQYLFWHGPD\LQVWHDGRIRULQDGGLWLRQWRGHDOLQJZLWKKLPLQDQ\RWKHUZD\
PDNHDQRUGHUGHSULYLQJKLPRIRZQHUVKLSRIWKHDQLPDODQGIRULWVGLVSRVDO



:KHUHDFRXUWPDNHVDQRUGHUXQGHUVXEVHFWLRQ    RU  LWPD\u
D DSSRLQWVXFKSHUVRQDVLWWKLQNVILWWRFDUU\RXWWKHRUGHU
E UHTXLUHDQ\SHUVRQZKRKDVFXVWRG\RIWKHDQLPDOWRGHOLYHULWXSWR
HQDEOHWKHRUGHUWREHFDUULHGRXW
F JLYHVXFKGLUHFWLRQVDVLWWKLQNVILWZLWKUHVSHFWWRWKHFDUU\LQJRXWRI
WKHRUGHU





'LUHFWLRQVXQGHUVXEVHFWLRQ  F PD\u
D VSHFLI\DSDUWLFXODUPDQQHURIGLVSRVDORU
E DXWKRULVHWKHSHUVRQDSSRLQWHGWRFDUU\RXWWKHRUGHUWRGLVSRVHRIWKH
DQLPDOLQVXFKPDQQHUDVWKDWSHUVRQWKLQNVILW



$ SHUVRQ DSSRLQWHG WR FDUU\ RXW DQ RUGHU XQGHU VXEVHFWLRQ   RU D SHUVRQ
DXWKRULVHGE\KLPPD\u
D PDUNWKHDQLPDOWRZKLFKWKHRUGHUUHODWHVIRULGHQWLILFDWLRQSXUSRVHV
E WDNHSRVVHVVLRQRIWKDWDQLPDOIRUWKHSXUSRVHRIFDUU\LQJRXWWKHRUGHU
DQG
F HQWHU DQ\ SUHPLVHV RQ ZKLFK WKDW DQLPDO LV NHSW IRU WKH SXUSRVH RI
FDUU\LQJRXWDQ\IXQFWLRQXQGHUWKLVVHFWLRQ



,QWKHFDVHRIDQ\SDUWRISUHPLVHVZKLFKLVXVHGDVDSULYDWHGZHOOLQJWKHULJKW
RIHQWU\XQGHUVXEVHFWLRQ  F PD\RQO\EHH[HUFLVHGXQGHUWKHDXWKRULW\RID
ZDUUDQWLVVXHGE\DMXVWLFHRIWKHSHDFH



,QWKLVVHFWLRQqGLVSRVDOrLQFOXGHVVODXJKWHU









'LVTXDOLILFDWLRQ
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,IWKHSHUVRQFRQYLFWHGRIDQRIIHQFHXQGHUVHFWLRQ  K LVWKHRZQHURIu
D WKHDQLPDOZKLFKKHSODFHGZLWKDQDQLPDORUZLWKDKXPDQIRUWKH
SXUSRVHVRIDQDQLPDOILJKWRU
E DQDQLPDOZLWKZKLFKKHSODFHGDQRWKHUDQLPDOIRUWKRVHSXUSRVHV
WKHFRXUWE\RUEHIRUHZKLFKKHLVFRQYLFWHGPD\LQVWHDGRIRULQDGGLWLRQWR
GHDOLQJZLWKKLPLQDQ\RWKHUZD\PDNHDQRUGHUGHSULYLQJKLPRIRZQHUVKLS
RIWKHDQLPDODQGIRULWVGLVSRVDO

,I D SHUVRQ LV FRQYLFWHG RI DQ RIIHQFH XQGHU VHFWLRQ   RU  RU XQGHU
UHJXODWLRQV XQGHU VHFWLRQ    WKH FRXUW E\ RU EHIRUH ZKLFK KH LV FRQYLFWHG
PD\LQVWHDGRIRULQDGGLWLRQWRGHDOLQJZLWKKLPLQDQ\RWKHUZD\PDNHDQ
RUGHUGLVTXDOLI\LQJKLPIRUVXFKSHULRGDVLWWKLQNVILWIURPHQJDJLQJLQWKH
IROORZLQJDFWLYLWLHVu
D RZQLQJDQLPDOV
E NHHSLQJRUDUUDQJLQJIRURUSDUWLFLSDWLQJLQWKHNHHSLQJRIDQLPDOV
F GHDOLQJLQDQLPDOV
G WUDQVSRUWLQJRUDUUDQJLQJIRUWKHWUDQVSRUWRIDQLPDOV
'LVTXDOLILFDWLRQXQGHUVXEVHFWLRQ  PD\EH LPSRVHGLQUHODWLRQWRDQLPDOV
JHQHUDOO\RULQUHODWLRQWRDQLPDOVRIRQHRUPRUHNLQGV
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7KHFRXUWE\ZKLFKDQRUGHUXQGHUVXEVHFWLRQ  LVPDGHPD\u
D VXVSHQGWKHRSHUDWLRQRIWKHRUGHUSHQGLQJDQDSSHDORU
E ZKHUHLWDSSHDUVWRWKHFRXUWWKDWWKHSHUVRQLQUHVSHFWRIZKRPWKH
RUGHULVPDGHRZQVRUNHHSVDQDQLPDORIDNLQGWRZKLFKWKHRUGHU
DSSOLHVVXVSHQGWKHRSHUDWLRQRIWKHRUGHUIRUVXFKSHULRGDVLWWKLQNV
QHFHVVDU\IRUHQDEOLQJDOWHUQDWLYHDUUDQJHPHQWVWREHPDGHLQUHVSHFW
RIWKHDQLPDO
$ SHUVRQ ZKR EUHDFKHV D GLVTXDOLILFDWLRQ XQGHU VXEVHFWLRQ   FRPPLWV DQ
RIIHQFH
'XW\WRH[SODLQQRQH[HUFLVHRISRZHUVXQGHUVHFWLRQVDQG



,I WKH FRXUW E\ RU EHIRUH ZKLFK D SHUVRQ LV FRQYLFWHG RI D UHOHYDQW RIIHQFH
GHFLGHVu
D QRWWRPDNHDGHSULYDWLRQRUGHUDQG
E QRWWRPDNHDGLVTXDOLILFDWLRQRUGHU
LWVKDOOJLYHLWVUHDVRQVIRUWKRVHGHFLVLRQVLQRSHQFRXUW



,IWKHFRXUWE\RUEHIRUHZKLFKDSHUVRQLVFRQYLFWHGRIDUHOHYDQWRIIHQFHPDNHV
DGHSULYDWLRQRUGHUEXWGHFLGHVQRWWRPDNHDGLVTXDOLILFDWLRQRUGHULWVKDOO
JLYHLWVUHDVRQVIRUWKDWGHFLVLRQLQRSHQFRXUW



,QWKLVVHFWLRQu
qGHSULYDWLRQRUGHUrPHDQVDQRUGHUXQGHUVHFWLRQ  RU  
qGLVTXDOLILFDWLRQRUGHUrPHDQVDQRUGHUXQGHUVHFWLRQ  
qUHOHYDQWRIIHQFHrPHDQVDQRIIHQFHXQGHUVHFWLRQ  J RU K RU











6HL]XUHRIDQLPDOVLQFRQQHFWLRQZLWKGLVTXDOLILFDWLRQ


,I LW DSSHDUV WR D FRXUW ZKLFK PDNHV DQ RUGHU XQGHU VHFWLRQ    WKDW WKH
SHUVRQLQUHVSHFWRIZKRPWKHRUGHULVPDGHRZQVRUNHHSVDQDQLPDORIDNLQG
WR ZKLFK WKH RUGHU UHODWHV LW PD\ RUGHU WKDW WKH DQLPDO EH WDNHQ LQWR
SRVVHVVLRQ



:KHUH D SHUVRQ LV FRQYLFWHG RI DQ RIIHQFH XQGHU VHFWLRQ    EHFDXVH RI
RZQLQJRUNHHSLQJDQDQLPDOWKHFRXUWE\RUEHIRUHZKLFKKHLVFRQYLFWHGRI
WKHRIIHQFHPD\RUGHUWKDWWKHDQLPDOEHWDNHQLQWRSRVVHVVLRQ



$FRXUWPD\QRWPDNHDQRUGHUXQGHUVXEVHFWLRQ  RU  XQOHVVLWKDVJLYHQ
WKH RZQHU RI WKH DQLPDO LQ UHVSHFW RI ZKLFK LW LV SURSRVHG WR PDNH VXFK DQ
RUGHUDQRSSRUWXQLW\WREHKHDUG



6XEVHFWLRQ   GRHV QRW DSSO\ ZKHUH WKH FRXUW LV VDWLVILHG WKDW LW LV QRW
UHDVRQDEO\SUDFWLFDEOHWRFRPPXQLFDWHZLWKWKHRZQHU



7KHFRXUWE\ZKLFKDQRUGHUXQGHUVXEVHFWLRQ  RU  LVPDGHPD\u
D DSSRLQWVXFKSHUVRQDVLWWKLQNVILWWRFDUU\RXWWKHRUGHU
E UHTXLUHDQ\SHUVRQZKRKDVFXVWRG\RIWKHDQLPDOWRZKLFKWKHRUGHU
UHODWHVWRGHOLYHULWXSIRUWKHSXUSRVHVRIWKHRUGHU
F JLYHVXFKGLUHFWLRQVDVLWWKLQNVILWu
L ZLWKUHVSHFWWRWKHFDUU\LQJRXWRIWKHRUGHUDQG
LL ZLWK UHVSHFW WR WKH PDQQHU LQ ZKLFK WKH DQLPDO WR ZKLFK WKH
RUGHUUHODWHVLVWREHGHDOWZLWK ZKHWKHUE\ZD\RIUHWHQWLRQRU
GLVSRVDO DIWHUEHLQJWDNHQLQWRSRVVHVVLRQ
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'LUHFWLRQVXQGHUVXEVHFWLRQ  F LL PD\u
D VSHFLI\WKHPDQQHULQZKLFKWKHDQLPDOLVWREHGHDOWZLWKRU
E DXWKRULVHWKHSHUVRQDSSRLQWHGWRFDUU\RXWWKHRUGHUWRGHDOZLWKWKH
DQLPDOLQVXFKPDQQHUDVWKDWSHUVRQWKLQNVILW



$ SHUVRQ DSSRLQWHG WR FDUU\ RXW DQ RUGHU XQGHU VXEVHFWLRQ   RU   RU D
SHUVRQDXWKRULVHGE\KLPPD\u
D PDUNWKHDQLPDOWRZKLFKWKHRUGHUUHODWHVIRULGHQWLILFDWLRQSXUSRVHV
DQG
E HQWHU DQ\ SUHPLVHV RQ ZKLFK WKDW DQLPDO LV NHSW IRU WKH SXUSRVH RI
FDUU\LQJRXWDQ\IXQFWLRQXQGHUWKLVVHFWLRQ



,QWKHFDVHRIDQ\SDUWRISUHPLVHVZKLFKLVXVHGDVDSULYDWHGZHOOLQJWKHULJKW
RIHQWU\XQGHUVXEVHFWLRQ  E PD\RQO\EHH[HUFLVHGXQGHUWKHDXWKRULW\RI
DZDUUDQWLVVXHGE\DMXVWLFHRIWKHSHDFH



:KHUH D FRXUW PDNHV DQ RUGHU XQGHU VXEVHFWLRQ   RU   LQ UHVSHFW RI DQ
DQLPDOQRWRZQHGE\WKHSHUVRQVXEMHFWWRWKHGLVTXDOLILFDWLRQFRQFHUQHGWKH
RZQHUPD\DSSHDOWRWKH&URZQ&RXUWDJDLQVWWKHRUGHU








,QVXEVHFWLRQ  F LL qGLVSRVDOrLQFOXGHVVODXJKWHU
6HL]XUHXQGHUVHFWLRQILQDQFLDOSURYLVLRQV



7KHSHUVRQDSSRLQWHGWRFDUU\RXWDQRUGHUXQGHUVHFWLRQ  RU  LVHQWLWOHG
LQ UHODWLRQ WR DQ\ UHDVRQDEOH H[SHQVHV LQFXUUHG E\ KLP LQ FDUU\LQJ RXW KLV
IXQFWLRQV XQGHU WKDW VHFWLRQ WR EH UHLPEXUVHG E\ WKH SHUVRQ VXEMHFW WR WKH
GLVTXDOLILFDWLRQFRQFHUQHG



7KH SHUVRQ DSSRLQWHG WR FDUU\ RXW DQ RUGHU XQGHU VHFWLRQ    RU   VKDOO
DFFRXQWWRWKHRZQHURIWKHDQLPDOWRZKLFKWKHRUGHUUHODWHVIRUDQ\DPRXQW
UHDOLVHGE\GLVSRVDORIWKHDQLPDO



,IWKHRZQHURIWKHDQLPDOWRZKLFKDQRUGHUXQGHUVHFWLRQ  RU  UHODWHV
LVVXEMHFWWRDQ\OLDELOLW\XQGHUVXEVHFWLRQ  DQ\VXPRZLQJWRKLPXQGHU
VXEVHFWLRQ  PD\EHUHGXFHGE\DQDPRXQWHTXDOWRWKDWOLDELOLW\



$Q\DPRXQWSD\DEOHXQGHUVXEVHFWLRQ  PD\EHUHFRYHUHGVXPPDULO\DVD
FLYLOGHEW









'HVWUXFWLRQLQWKHLQWHUHVWVRIWKHDQLPDO
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7KHFRXUWE\RUEHIRUHZKLFKDSHUVRQLVFRQYLFWHGRIDQRIIHQFHXQGHUVHFWLRQ
   J  RU K  RU PD\RUGHUWKH GHVWUXFWLRQRIWKHUHOHYDQWDQLPDOLI LWLV
VDWLVILHG RQ WKH EDVLV RI HYLGHQFH JLYHQ E\ D YHWHULQDU\ VXUJHRQ WKDW LW LV
DSSURSULDWHWRGRVRLQWKHLQWHUHVWVRIWKHDQLPDO
)RUWKHSXUSRVHVRIWKLVVHFWLRQWKHUHOHYDQWDQLPDOLVu
D LQ UHODWLRQ WR DQ RIIHQFH XQGHU VHFWLRQ    J  RU  WKH DQLPDO LQ
UHVSHFWRIZKLFKWKHRIIHQFHZDVFRPPLWWHG
E LQUHODWLRQWRDQRIIHQFHXQGHUVHFWLRQ  K u
L WKHDQLPDOZKLFKZDVSODFHGZLWKDQDQLPDORUDKXPDQIRU
WKHSXUSRVHVRIDQDQLPDOILJKWRU
LL WKH DQLPDO ZLWK ZKLFK DQRWKHU DQLPDO ZDV SODFHG IRU WKRVH
SXUSRVHV
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$QLPDO:HOIDUH%LOO





$FRXUWPD\QRWPDNHDQRUGHUXQGHUVXEVHFWLRQ  XQOHVVLWKDVJLYHQWKH
RZQHURIWKHDQLPDOLQUHVSHFWRIZKLFKLWLVSURSRVHGWRPDNHVXFKDQRUGHU
DQRSSRUWXQLW\WREHKHDUG



6XEVHFWLRQ   GRHV QRW DSSO\ ZKHUH WKH FRXUW LV VDWLVILHG WKDW LW LV QRW
UHDVRQDEO\SUDFWLFDEOHWRFRPPXQLFDWHZLWKWKHRZQHU



:KHUHDFRXUWPDNHVDQRUGHUXQGHUVXEVHFWLRQ  LWPD\u
D DSSRLQWVXFKSHUVRQDVLWWKLQNVILWWRFDUU\RXWWKHRUGHU
E JLYHVXFKGLUHFWLRQVDVLWWKLQNVILWZLWKUHVSHFWWRu
L WKHFDUU\LQJRXWRIWKHRUGHURU
LL KRZ WKH DQLPDO WR ZKLFK WKH RUGHU UHODWHV LV WR EH GHDOW ZLWK
SHQGLQJLWVGHVWUXFWLRQ
F UHTXLUHDQ\SHUVRQZKRKDVFXVWRG\RIWKDWDQLPDOWRGHOLYHULWXSWR
HQDEOHWKHRUGHUWREHFDUULHGRXW
G RUGHUWKHRIIHQGHUWRSD\VXFKVXPDVWKHFRXUWPD\GHWHUPLQHWREHWKH
UHDVRQDEOHH[SHQVHVRIFDUU\LQJRXWWKHRUGHUDQGRIGHDOLQJZLWKWKDW
DQLPDOSHQGLQJLWVGHVWUXFWLRQ



$Q\ VXPRUGHUHG WR EH SDLG XQGHU VXEVHFWLRQ  G VKDOO EH WUHDWHG IRU WKH
SXUSRVHVRIHQIRUFHPHQWDVLILWZHUHDILQHLPSRVHGRQFRQYLFWLRQ



$ SHUVRQ DSSRLQWHG WR FDUU\ RXW DQ RUGHU XQGHU VXEVHFWLRQ   RU D SHUVRQ
DXWKRULVHGE\KLPPD\u
D PDUNWKHDQLPDOWRZKLFKWKHRUGHUUHODWHVIRULGHQWLILFDWLRQSXUSRVHV
E WDNH SRVVHVVLRQ RI WKDW DQLPDO IRU WKH SXUSRVH RI FDUU\LQJ RXW WKH
RUGHUDQG
F HQWHU DQ\ SUHPLVHV RQ ZKLFK WKDW DQLPDO LV NHSW IRU WKH SXUSRVH RI
FDUU\LQJRXWDQ\IXQFWLRQXQGHUWKLVVHFWLRQ



,QWKHFDVHRIDQ\SDUWRISUHPLVHVZKLFKLVXVHGDVDSULYDWHGZHOOLQJWKHULJKW
RIHQWU\XQGHUVXEVHFWLRQ  F PD\RQO\EHH[HUFLVHGXQGHUWKHDXWKRULW\RID
ZDUUDQWLVVXHGE\DMXVWLFHRIWKHSHDFH



,QWKHFDVHRIDQRUGHUXQGHUVXEVHFWLRQ  PDGHE\DPDJLVWUDWHVpFRXUWWKH
RIIHQGHUDQGLIGLIIHUHQWWKHRZQHURIWKHDQLPDOWRZKLFKWKHRUGHUUHODWHV
PD\DSSHDOWRWKH&URZQ&RXUW



6XEVHFWLRQ  GRHVQRWDSSO\LIWKHFRXUWE\ZKLFKWKHRUGHULVPDGHGLUHFWV
WKDWLWLVDSSURSULDWHLQWKHLQWHUHVWVRIWKHDQLPDOWRZKLFKWKHRUGHUUHODWHV
WKDWWKHFDUU\LQJRXWRIWKHRUGHUVKRXOGQRWEHGHOD\HG



,QWKLVVHFWLRQqRIIHQGHUrLQUHODWLRQWRDQRUGHUXQGHUVXEVHFWLRQ  PHDQV
WKHSHUVRQRQZKRVHFRQYLFWLRQWKHRUGHUZDVPDGH

















'HVWUXFWLRQRIILJKWLQJDQLPDOV




7KHFRXUWE\RUEHIRUHZKLFKDSHUVRQLVFRQYLFWHGRIDQRIIHQFHXQGHUVHFWLRQ
  J RU K PD\RUGHUWKHGHVWUXFWLRQRIWKHUHOHYDQWDQLPDOLILWLVVDWLVILHGu
D WKDWWKHDQLPDOFRQVWLWXWHVDGDQJHUWRSXEOLFVDIHW\RU
E WKDWWKHDQLPDOPD\EHXVHGLQWKHFRPPLVVLRQRIIXUWKHUVXFKRIIHQFHV
E\WKDWSHUVRQRUDQRWKHU 
)RUWKHSXUSRVHVRIWKLVVHFWLRQWKHUHOHYDQWDQLPDOLVu
D LQUHODWLRQWRDQRIIHQFHXQGHUVHFWLRQ  J WKHDQLPDOLQUHVSHFWRI
ZKLFKWKHRIIHQFHZDVFRPPLWWHG
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E



$FRXUWPD\QRWPDNHDQRUGHUXQGHUVXEVHFWLRQ  XQOHVVLWKDVJLYHQWKH
RZQHURIWKHDQLPDOLQUHVSHFWRIZKLFKLWLVSURSRVHGWRPDNHVXFKDQRUGHU
DQRSSRUWXQLW\WREHKHDUG



6XEVHFWLRQ   GRHV QRW DSSO\ ZKHUH WKH FRXUW LV VDWLVILHG WKDW LW LV QRW
UHDVRQDEO\SUDFWLFDEOHWRFRPPXQLFDWHZLWKWKHRZQHU



:KHUHDFRXUWPDNHVDQRUGHUXQGHUVXEVHFWLRQ  LWPD\u
D DSSRLQWVXFKSHUVRQDVLWWKLQNVILWWRFDUU\RXWWKHRUGHU
E JLYHVXFKGLUHFWLRQVDVLWWKLQNVILWZLWKUHVSHFWWRu
L WKHFDUU\LQJRXWRIWKHRUGHURU
LL KRZ WKH DQLPDO WR ZKLFK WKH RUGHU UHODWHV LV WR EH GHDOW ZLWK
SHQGLQJLWVGHVWUXFWLRQ
F UHTXLUHDQ\SHUVRQZKRKDVFXVWRG\RIWKDWDQLPDOWRGHOLYHULWXSWR
HQDEOHWKHRUGHUWREHFDUULHGRXW
G RUGHUWKHRIIHQGHUWRSD\VXFKVXPDVWKHFRXUWPD\GHWHUPLQHWREHWKH
UHDVRQDEOHH[SHQVHVRIFDUU\LQJRXWWKHRUGHUDQGRIGHDOLQJZLWKWKDW
DQLPDOSHQGLQJLWVGHVWUXFWLRQ



$Q\ VXPRUGHUHG WR EH SDLG XQGHU VXEVHFWLRQ  G VKDOO EH WUHDWHG IRU WKH
SXUSRVHVRIHQIRUFHPHQWDVLILWZHUHDILQHLPSRVHGRQFRQYLFWLRQ



$ SHUVRQ DSSRLQWHG WR FDUU\ RXW DQ RUGHU XQGHU VXEVHFWLRQ   RU D SHUVRQ
DXWKRULVHGE\KLPPD\u
D PDUNWKHDQLPDOWRZKLFKWKHRUGHUUHODWHVIRULGHQWLILFDWLRQSXUSRVHV
E WDNH SRVVHVVLRQ RI WKDW DQLPDO IRU WKH SXUSRVH RI FDUU\LQJ RXW WKH
RUGHUDQG
F HQWHU DQ\ SUHPLVHV RQ ZKLFK WKDW DQLPDO LV NHSW IRU WKH SXUSRVH RI
FDUU\LQJRXWDQ\IXQFWLRQXQGHUWKLVVHFWLRQ



,QWKHFDVHRIDQ\SDUWRISUHPLVHVZKLFKLVXVHGDVDSULYDWHGZHOOLQJWKHULJKW
RIHQWU\XQGHUVXEVHFWLRQ  F PD\RQO\EHH[HUFLVHGXQGHUWKHDXWKRULW\RID
ZDUUDQWLVVXHGE\DMXVWLFHRIWKHSHDFH



,QWKHFDVHRIDQRUGHUXQGHUVXEVHFWLRQ  PDGHE\DPDJLVWUDWHVpFRXUWWKH
RIIHQGHUDQGLIGLIIHUHQWWKHRZQHURIWKHDQLPDOWRZKLFKWKHRUGHUUHODWHV
PD\DSSHDOWRWKH&URZQ&RXUW



,QWKLVVHFWLRQqRIIHQGHUrLQUHODWLRQWRDQRUGHUXQGHUVXEVHFWLRQ  PHDQV
WKHSHUVRQRQZKRVHFRQYLFWLRQWKHRUGHUZDVPDGH

















2UGHUVXQGHUVHFWLRQRUSHQGLQJDSSHDOV
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LQUHODWLRQWRDQRIIHQFHXQGHUVHFWLRQ  K u
L WKHDQLPDOZKLFKZDVSODFHGZLWKDQDQLPDORUDKXPDQIRU
WKHSXUSRVHVRIDQDQLPDOILJKWRU
LL WKH DQLPDO ZLWK ZKLFK DQRWKHU DQLPDO ZDV SODFHG IRU WKRVH
SXUSRVHV

:KHUHu
D DFRXUWPDNHVDQRUGHUXQGHUVHFWLRQRUDQG
E WKHRUGHURUWKHFRQYLFWLRQRQZKLFKWKHRUGHULVPDGHLVWKHVXEMHFWRI
DQDSSHDO



Draft Bill

$QLPDO:HOIDUH%LOO



QRWKLQJ PD\ EH GRQH XQGHU WKH RUGHU ZKLOH WKH DSSHDO LV SHQGLQJ EXW WKH
FRXUWPD\JLYHVXFKGLUHFWLRQVDVLWWKLQNVILWZLWKUHVSHFWWRKRZWKHDQLPDOWR
ZKLFKWKHRUGHUUHODWHVLVWREHGHDOWZLWKGXULQJWKDWSHULRG


'LUHFWLRQVXQGHUVXEVHFWLRQ  PD\LQSDUWLFXODUu
D DXWKRULVHWKHDQLPDOWREHWDNHQLQWRSRVVHVVLRQDQGUHWDLQHG
E DXWKRULVHWKHUHPRYDORIWKHDQLPDOWRDSODFHRIVDIHW\
F DXWKRULVHWKHDQLPDOWREHFDUHGIRUHLWKHURQWKHSUHPLVHVZKHUHLWZDV
EHLQJNHSWZKHQLWZDVWDNHQLQWRSRVVHVVLRQRUDWVRPHRWKHUSODFH
G SURYLGHIRUWKHUHFRYHU\RIDQ\FRVWVLQUHODWLRQWRUHPRYDORUFDUHRI
WKHDQLPDOZKLFKDUHLQFXUUHGLQFDUU\LQJRXWWKHGLUHFWLRQV
H DSSRLQWDSHUVRQWRFDUU\RXWWKHGLUHFWLRQV
I UHTXLUHDQ\SHUVRQZKRKDVFXVWRG\RIWKHDQLPDOWRGHOLYHULWXSIRU
WKHSXUSRVHVRIWKHGLUHFWLRQV



$SHUVRQDSSRLQWHGWRFDUU\RXWGLUHFWLRQVXQGHUVXEVHFWLRQ  RUDSHUVRQ
DXWKRULVHGE\KLPPD\u
D PDUN WKH DQLPDO WR ZKLFK WKH GLUHFWLRQV UHODWH IRU LGHQWLILFDWLRQ
SXUSRVHVDQG
E HQWHU DQ\ SUHPLVHV RQ ZKLFK WKDW DQLPDO LV NHSW IRU WKH SXUSRVH RI
FDUU\LQJRXWDQ\IXQFWLRQXQGHUWKLVVHFWLRQ



,QWKHFDVHRIDQ\SDUWRISUHPLVHVZKLFKLVXVHGDVDSULYDWHGZHOOLQJWKHULJKW
RIHQWU\XQGHUVXEVHFWLRQ  E PD\RQO\EHH[HUFLVHGXQGHUWKHDXWKRULW\RI
DZDUUDQWLVVXHGE\DMXVWLFHRIWKHSHDFH



:KHUHu
D DFRXUWPDNHVDQRUGHUXQGHUVHFWLRQDQG
E WKHRUGHURUWKHFRQYLFWLRQRQZKLFKWKHRUGHULVPDGHLVWKHVXEMHFWRI
DQDSSHDO
LWPD\RUGHUWKHDSSHOODQWQRWWRVHOORUSDUWZLWKWKHDQLPDOWRZKLFKWKHRUGHU
UHODWHVZKLOHWKHDSSHDOLVSHQGLQJ





$SHUVRQZKRIDLOVWRFRPSO\ZLWKDQRUGHUXQGHUVXEVHFWLRQ  FRPPLWVDQ
RIIHQFH













2UGHUVZLWKUHVSHFWWROLFHQFHV


,I D SHUVRQ LV FRQYLFWHG RI DQ RIIHQFH XQGHU DQ\ RI VHFWLRQV  WR  RU XQGHU
UHJXODWLRQV XQGHU VHFWLRQ    WKH FRXUW E\ RU EHIRUH ZKLFK KH LV FRQYLFWHG
PD\LQVWHDGRIRULQDGGLWLRQWRGHDOLQJZLWKKLPLQDQ\RWKHUZD\u
D PDNHDQRUGHUFDQFHOOLQJDQ\OLFHQFHKHOGE\KLP
E PDNHDQRUGHUGLVTXDOLI\LQJKLPIRUVXFKSHULRGDVLWWKLQNVILWIURP
KROGLQJDOLFHQFH



'LVTXDOLILFDWLRQXQGHUVXEVHFWLRQ  E PD\EHLPSRVHGLQUHODWLRQWROLFHQFHV
JHQHUDOO\RULQUHODWLRQWROLFHQFHVRIRQHRUPRUHNLQGV



7KHFRXUWE\ZKLFKDQRUGHUXQGHUVXEVHFWLRQ  LVPDGHPD\VXVSHQGWKH
RSHUDWLRQRIWKHRUGHUSHQGLQJDQDSSHDO







7HUPLQDWLRQRIGLVTXDOLILFDWLRQXQGHUVHFWLRQRU


$SHUVRQZKRLVGLVTXDOLILHGE\YLUWXHRIDQRUGHUXQGHUVHFWLRQRUPD\
DSSO\WRWKHDSSURSULDWHFRXUWIRUWKHWHUPLQDWLRQRIWKHRUGHU
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1RDSSOLFDWLRQXQGHUVXEVHFWLRQ  PD\EHPDGHu
D EHIRUH WKH HQG RI WKH SHULRG RI RQH \HDU EHJLQQLQJ ZLWK WKH GDWH RQ
ZKLFKWKHRUGHULVPDGHRU
E ZKHUHDSUHYLRXVDSSOLFDWLRQXQGHUWKDWVXEVHFWLRQKDVEHHQPDGHLQ
UHODWLRQ WR WKH VDPH RUGHU EHIRUH WKH HQG RI WKH SHULRG RI RQH \HDU
EHJLQQLQJ ZLWK WKH GDWH RQ ZKLFK WKH SUHYLRXV DSSOLFDWLRQ ZDV
GHWHUPLQHG
2QDQDSSOLFDWLRQXQGHUVXEVHFWLRQ  WKHFRXUWPD\u
D LILWWKLQNVLWDSSURSULDWHWRGRVRKDYLQJUHJDUGWRWKHFKDUDFWHURIWKH
DSSOLFDQWKLVFRQGXFWVLQFHWKHLPSRVLWLRQRIWKHGLVTXDOLILFDWLRQDQG
DQ\RWKHUFLUFXPVWDQFHVRIWKHFDVHu
L WHUPLQDWHWKHGLVTXDOLILFDWLRQ
LL UHVWULFW WKH DQLPDOV LQ UHODWLRQ WR ZKLFK WKH GLVTXDOLILFDWLRQ
DSSOLHVRU
LLL UHIXVHWKHDSSOLFDWLRQ
E RUGHUWKHDSSOLFDQWWRSD\DOORUSDUWRIWKHFRVWVRIWKHDSSOLFDWLRQ
,QVXEVHFWLRQ  WKHUHIHUHQFHWRWKHDSSURSULDWHFRXUWLVWRWKHFRXUWZKLFK
PDGHWKHRUGHUXQGHUVHFWLRQRURULQWKHFDVHRIDQRUGHUPDGHE\D
PDJLVWUDWHVpFRXUWWRDPDJLVWUDWHVpFRXUWDFWLQJIRUWKHVDPHORFDOMXVWLFHDUHD
DVWKDWFRXUW









8QWLOWKHFRPLQJLQWRIRUFHRIVHFWLRQRIWKH&RXUWV$FW F VXEVHFWLRQ
  VKDOO KDYH HIIHFW ZLWK WKH VXEVWLWXWLRQ IRU qORFDO MXVWLFH DUHDr RI qSHWW\
VHVVLRQVDUHDr
(QIRUFHPHQWSRZHUV



$UUHVWZLWKRXWZDUUDQW



,Q6FKHGXOH$WRWKH3ROLFHDQG&ULPLQDO(YLGHQFH$FW F   VSHFLILF
RIIHQFHVZKLFKDUHDUUHVWDEOHRIIHQFHV DWWKHHQGWKHUHLVLQVHUWHGu
q$QLPDO:HOIDUH$FW
$QRIIHQFHXQGHUu
D VHFWLRQRIWKH$QLPDO:HOIDUH$FW FUXHOW\ RU
E VHFWLRQRIWKDW$FW ILJKWLQJHWF r


,QVSHFWLRQRIUHFRUGVUHTXLUHGWREHNHSWE\OLFHQFH


$QLQVSHFWRUPD\UHTXLUHWKHKROGHURIDOLFHQFHWRSURGXFHIRULQVSHFWLRQDQ\
UHFRUGVZKLFKKHLVUHTXLUHGWRNHHSE\DFRQGLWLRQRIWKHOLFHQFH



:KHUHUHFRUGVZKLFKDSHUVRQLVVRUHTXLUHGWRNHHSDUHVWRUHGLQHOHFWURQLF
IRUPWKHSRZHUXQGHUVXEVHFWLRQ  LQFOXGHVSRZHUWRUHTXLUHWKHUHFRUGVWR
EHPDGHDYDLODEOHIRULQVSHFWLRQu
D LQDYLVLEOHDQGOHJLEOHIRUPRU
E LQ D IRUP IURP ZKLFK WKH\ FDQ UHDGLO\ EH SURGXFHG LQ D YLVLEOH DQG
OHJLEOHIRUP
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$Q LQVSHFWRU PD\ LQVSHFW DQG WDNH FRSLHV RI DQ\ UHFRUGV SURGXFHG IRU
LQVSHFWLRQLQSXUVXDQFHRIDUHTXLUHPHQWXQGHUWKLVVHFWLRQ
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$QLPDO:HOIDUH%LOO





(QWU\DQGLQVSHFWLRQLQFRQQHFWLRQZLWKOLFHQVHGDFWLYLWLHV


:KHUH D OLFHQFH DXWKRULVHV WKH FDUU\LQJRQ RI DQ DFWLYLW\ RQ SDUWLFXODU
SUHPLVHV DQ LQVSHFWRU PD\ DW DQ\ UHDVRQDEOH WLPH HQWHU DQG LQVSHFW WKRVH
SUHPLVHV



:KHUHDOLFHQFHDXWKRULVHVWKHFDUU\LQJRQRIDQDFWLYLW\EXWQRWRQSDUWLFXODU
SUHPLVHV DQ LQVSHFWRU PD\ DW DQ\ UHDVRQDEOH WLPH HQWHU DQG LQVSHFW DQ\
SUHPLVHVRQZKLFKKHUHDVRQDEO\EHOLHYHVWKDWWKHDFWLYLW\WRZKLFKWKHOLFHQFH
UHODWHVLVEHLQJFDUULHGRQ



7KHSXUSRVHIRUZKLFKWKHSRZHUXQGHUVXEVHFWLRQ  RU  PD\EHH[HUFLVHG
LVWRFKHFNFRPSOLDQFHZLWKu
D WKHFRQGLWLRQVVXEMHFWWRZKLFKWKHOLFHQFHLVJUDQWHGDQG
E WKH SURYLVLRQV PDGH E\ RU XQGHU WKLV $FW ZKLFK DUH UHOHYDQW WR WKH
FDUU\LQJRQRIWKHDFWLYLW\WRZKLFKWKHOLFHQFHUHODWHV







(QWU\DQGLQVSHFWLRQRIIDUPSUHPLVHV






$QLQVSHFWRUPD\DWDQ\UHDVRQDEOHWLPHHQWHUDQGLQVSHFWSUHPLVHVZKLFKKH
UHDVRQDEO\ EHOLHYHV WR EH SUHPLVHV RQ ZKLFK DQLPDOV DUH EUHG RU NHSW IRU
IDUPLQJSXUSRVHVLQRUGHUWRu
D FKHFNFRPSOLDQFHZLWKUHJXODWLRQVXQGHUVHFWLRQ  DQG
E DVFHUWDLQ ZKHWKHU DQ\ RIIHQFH XQGHU WKLV $FW KDV EHHQ RU LV EHLQJ
FRPPLWWHGLQUHODWLRQWRVXFKDQLPDOV





6XEVHFWLRQ  GRHVQRWDXWKRULVHHQWU\LQWRDQ\SDUWRISUHPLVHVZKLFKLVXVHG
DVDSULYDWHGZHOOLQJ
(QWU\DQGVHDUFKZLWKRXWDZDUUDQW



,IDFRQVWDEOHRUDQLQVSHFWRUUHDVRQDEO\VXVSHFWVu
D WKDWDUHOHYDQWRIIHQFHLVEHLQJRUKDVEHHQFRPPLWWHGRQDQ\SUHPLVHV
RU
E WKDWHYLGHQFHRIWKHFRPPLVVLRQRIDUHOHYDQWRIIHQFHLVWREHIRXQGRQ
DQ\SUHPLVHV
KHPD\DWDQ\UHDVRQDEOHWLPHHQWHUWKHSUHPLVHVDQGVHDUFKWKHPIRUHYLGHQFH
RIWKHFRPPLVVLRQRIDUHOHYDQWRIIHQFH



6XEVHFWLRQ  GRHVQRWDXWKRULVHHQWU\LQWRDQ\SDUWRISUHPLVHVZKLFKLVXVHG
DVDSULYDWHGZHOOLQJ



,QWKLVVHFWLRQqUHOHYDQWRIIHQFHrPHDQVu
D DQRIIHQFHXQGHUVHFWLRQRU  
E DQRIIHQFHXQGHUUHJXODWLRQVXQGHUVHFWLRQ  









(QWU\DQGVHDUFKE\IRUFHZLWKRXWDZDUUDQW


,IDFRQVWDEOHRUDQLQVSHFWRUUHDVRQDEO\EHOLHYHVu
D WKDWHYLGHQFHRIWKHFRPPLVVLRQRIDUHOHYDQWRIIHQFHLVWREHIRXQGRQ
DQ\SUHPLVHVDQG
E WKDW WKH HYLGHQFH LV OLNHO\ WR EH UHPRYHG GHVWUR\HG RU ORVW EHIRUH D
ZDUUDQWFDQEHREWDLQHGDQGH[HFXWHG
KH PD\ DW DQ\ WLPH HQWHU WKH SUHPLVHV DQG VHDUFK WKHP IRU HYLGHQFH RI WKH
FRPPLVVLRQRIDUHOHYDQWRIIHQFH
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6XEVHFWLRQ  GRHVQRWDXWKRULVHHQWU\LQWRDQ\SDUWRISUHPLVHVZKLFKLVXVHG
DVDSULYDWHGZHOOLQJ



$FRQVWDEOHRUDQLQVSHFWRUH[HUFLVLQJu
D SRZHUVXQGHUVXEVHFWLRQ  RU
E SRZHUV XQGHU 6FKHGXOH  LQ FRQQHFWLRQ ZLWK WKH H[HUFLVH RI SRZHUV
XQGHUVXEVHFWLRQ  
PD\ LI QHFHVVDU\  XVH VXFK IRUFH DV LV UHDVRQDEOH LQ WKH H[HUFLVH RI WKRVH
SRZHUV



$QLQVSHFWRUPD\QRWH[HUFLVHWKHSRZHURIHQWU\FRQIHUUHGE\VXEVHFWLRQ 
EHWZHHQWKHKRXUVRISPDQGDPXQOHVVDFFRPSDQLHGE\DFRQVWDEOH



,QWKLVVHFWLRQqUHOHYDQWRIIHQFHrKDVWKHPHDQLQJJLYHQLQVHFWLRQ





(QWU\DQGVHDUFKZLWKDZDUUDQW
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,I RQ DQ DSSOLFDWLRQ E\ D FRQVWDEOH RU DQ LQVSHFWRU D MXVWLFH RI WKH SHDFH LV
VDWLVILHGu
D WKDWWKHUHDUHUHDVRQDEOHJURXQGVIRUEHOLHYLQJWKDWu
L D UHOHYDQW RIIHQFH LV EHLQJ RU KDV EHHQ FRPPLWWHG RQ DQ\
SUHPLVHVRU
LL HYLGHQFHRIWKHFRPPLVVLRQRIDUHOHYDQWRIIHQFHLVWREHIRXQG
RQDQ\SUHPLVHVDQG
E WKDWRQHRUPRUHRIWKHFRQGLWLRQVLQVXEVHFWLRQ  LVPHW
KH PD\ LVVXH D ZDUUDQW DXWKRULVLQJ D FRQVWDEOH RU DQ LQVSHFWRU WR HQWHU WKH
SUHPLVHVDQGVHDUFKWKHPIRUHYLGHQFHRIWKHFRPPLVVLRQRIDUHOHYDQWRIIHQFH
7KHFRQGLWLRQVDUHu
D LQWKHFDVHRIDQ\SDUWRISUHPLVHVZKLFKLVXVHGDVDSULYDWHGZHOOLQJ
WKDWWKHRFFXSLHURIWKHSUHPLVHVKDVEHHQLQIRUPHGRIWKHGHFLVLRQWR
DSSO\IRUWKHZDUUDQW
E LQ WKH FDVH RI DQ\ SDUW RI SUHPLVHV ZKLFK LV QRW XVHG DV D SULYDWH
GZHOOLQJWKDWWKHRFFXSLHURIWKHSUHPLVHVu
L KDVEHHQLQIRUPHGRIWKHGHFLVLRQWRVHHNHQWU\WRWKHSUHPLVHV
DQGWKHUHDVRQVIRUWKDWGHFLVLRQ
LL KDVIDLOHGWRDOORZHQWU\WRWKHSUHPLVHVRQEHLQJUHTXHVWHGWR
GRVRE\DSHUVRQPHQWLRQHGLQVHFWLRQ  RU  DQG
LLL KDVEHHQLQIRUPHGRIWKHGHFLVLRQWRDSSO\IRUWKHZDUUDQW
F LQHLWKHUFDVHu
L WKDWWKHSUHPLVHVDUHXQRFFXSLHGRUWKHRFFXSLHULVDEVHQWDQG
QRWLFH RI LQWHQWLRQ WR DSSO\ IRU WKH ZDUUDQW KDV EHHQ OHIW LQ D
FRQVSLFXRXVSODFHRQWKHSUHPLVHVRU
LL DQ DSSOLFDWLRQ IRU DGPLVVLRQ WR WKH SUHPLVHV RU WKH JLYLQJ RI
QRWLFH RI LQWHQWLRQ WR DSSO\ IRU WKH ZDUUDQW LV LQDSSURSULDWH
EHFDXVHu
D LWZRXOGGHIHDWWKHREMHFWRIHQWHULQJWKHSUHPLVHVRU
E HQWU\LVUHTXLUHGDVDPDWWHURIXUJHQF\
5HIHUHQFHV LQ VXEVHFWLRQ   WR WKH RFFXSLHU RI SUHPLVHV LQ UHODWLRQ WR DQ\
YHKLFOHYHVVHODLUFUDIWRUKRYHUFUDIWDUHWRWKHSHUVRQZKRDSSHDUVWREHLQ
FKDUJHRIWKHYHKLFOHYHVVHODLUFUDIWRUKRYHUFUDIWDQGqXQRFFXSLHGrVKDOOEH
FRQVWUXHGDFFRUGLQJO\
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6HFWLRQVDQGRIWKH3ROLFHDQG&ULPLQDO(YLGHQFH$FW F  VKDOO
KDYHHIIHFWLQUHODWLRQWRDZDUUDQWLVVXHGXQGHUWKLVVHFWLRQWRDQLQVSHFWRUDV
WKH\KDYHHIIHFWLQUHODWLRQWRDZDUUDQWVRLVVXHGWRDFRQVWDEOH



$FRQVWDEOHRUDQLQVSHFWRUH[HUFLVLQJu
D SRZHUVXQGHUDZDUUDQWLVVXHGXQGHUWKLVVHFWLRQRU
E SRZHUV XQGHU 6FKHGXOH  LQ FRQQHFWLRQ ZLWK WKH H[HFXWLRQ RI VXFK D
ZDUUDQW
PD\ LI QHFHVVDU\  XVH VXFK IRUFH DV LV UHDVRQDEOH LQ WKH H[HUFLVH RI WKRVH
SRZHUV



,QWKLVVHFWLRQqUHOHYDQWRIIHQFHrKDVWKHPHDQLQJJLYHQLQVHFWLRQ





3URVHFXWLRQV


3RZHURIORFDODXWKRULW\WRSURVHFXWHRIIHQFHV
$ ORFDO DXWKRULW\ LQ (QJODQG RU :DOHV PD\ SURVHFXWH SURFHHGLQJV IRU DQ\
RIIHQFHXQGHUWKLV$FW



7LPHOLPLWVIRUSURVHFXWLRQV






1RWZLWKVWDQGLQJDQ\WKLQJLQVHFWLRQ  RIWKH0DJLVWUDWHVp&RXUWV$FW
F  DPDJLVWUDWHVpFRXUWPD\WU\DQLQIRUPDWLRQUHODWLQJWRDQRIIHQFHXQGHU
WKLV$FWLIWKHLQIRUPDWLRQLVODLGEHIRUHu
D WKH HQG RI WKH SHULRG RI WKUHH \HDUV EHJLQQLQJ ZLWK WKH GDWH RI WKH
FRPPLVVLRQRIWKHRIIHQFHRU
E WKHHQGRIWKHSHULRGRIVL[PRQWKVEHJLQQLQJZLWKWKHGDWHRQZKLFK
HYLGHQFH ZKLFK WKH SURVHFXWRU WKLQNV LV VXIILFLHQW WR MXVWLI\ WKH
SURFHHGLQJVFRPHVWRKLVNQRZOHGJH
ZKLFKHYHULVWKHHDUOLHU
)RUWKHSXUSRVHVRIVXEVHFWLRQ  E DFHUWLILFDWHVLJQHGE\RURQEHKDOIRIWKH
SURVHFXWRUDQGVWDWLQJWKHGDWHRQZKLFKVXFKHYLGHQFHFDPHWRKLVNQRZOHGJH
VKDOOEHFRQFOXVLYHHYLGHQFHRI WKDWIDFWDQGDFHUWLILFDWH VWDWLQJWKDWPDWWHU
DQGSXUSRUWLQJWREHVRVLJQHGVKDOOEHWUHDWHGDVVRVLJQHGXQOHVVWKHFRQWUDU\
LVSURYHG
,QVSHFWRUV









$SSRLQWPHQWRILQVSHFWRUVE\ORFDODXWKRULWLHV


,QDSSRLQWLQJDSHUVRQWREHDQLQVSHFWRUIRUWKHSXUSRVHVRIWKLV$FWDORFDO
DXWKRULW\VKDOOKDYHUHJDUGWRJXLGDQFHLVVXHGE\WKH6HFUHWDU\RI6WDWH



7KH6HFUHWDU\RI6WDWHPD\LQFRQQHFWLRQZLWKJXLGDQFHXQGHUVXEVHFWLRQ  
GUDZ XS D OLVW RI SHUVRQV ZKRP KH FRQVLGHUVVXLWDEOH IRU DSSRLQWPHQW E\ D
ORFDODXWKRULW\WREHDQLQVSHFWRUIRUWKHSXUSRVHVRIWKLV$FW



$ SHUVRQ PD\ EH LQFOXGHG LQ D OLVW XQGHU VXEVHFWLRQ   DV VXLWDEOH IRU
DSSRLQWPHQWDVDQLQVSHFWRUIRUDOOWKHSXUSRVHVRIWKLV$FWRURQO\IRUVXFKRQH
RUPRUHRIWKRVHSXUSRVHVDVPD\EHVSHFLILHGLQWKHOLVW
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3URWHFWLRQRILQVSHFWRUV
$Q LQVSHFWRU VKDOO QRW EH OLDEOH LQ DQ\ FLYLO RU FULPLQDO SURFHHGLQJV IRU
DQ\WKLQJGRQHLQWKHSXUSRUWHGSHUIRUPDQFHRIKLVIXQFWLRQVXQGHUWKLV$FWLI
WKHFRXUWLVVDWLVILHGWKDWWKHDFWZDVGRQHLQJRRGIDLWKDQGWKDWWKHUHZHUH
UHDVRQDEOHJURXQGVIRUGRLQJLW



*HQHUDO


3RZHUVRIHQWU\VXSSOHPHQWDU\
6FKHGXOH ZKLFKPDNHVSURYLVLRQIRUVXSSOHPHQWDU\PDWWHUVLQUHODWLRQWR
SRZHUVRIHQWU\ KDVHIIHFW



3RZHUWRVWRSDQGGHWDLQYHKLFOHV




$ FRQVWDEOH LQ XQLIRUP PD\ VWRS DQG GHWDLQ D YHKLFOH IRU WKH SXUSRVH RI
HQWHULQJ DQG VHDUFKLQJ LW LQ WKH H[HUFLVH RI D SRZHU FRQIHUUHG E\ RU E\ D
ZDUUDQWXQGHUVHFWLRQ



,IDFFRPSDQLHGE\DFRQVWDEOHLQXQLIRUPDQLQVSHFWRUPD\VWRSDQGGHWDLQD
YHKLFOHIRUWKHSXUSRVHRIHQWHULQJDQGLQVSHFWLQJLWLQWKHH[HUFLVHRIDSRZHU
FRQIHUUHGE\VHFWLRQRU



7KHWLPHIRUZKLFKDYHKLFOHPD\EHGHWDLQHGIRUWKHSXUSRVHVRIVXFKDVHDUFK
RU LQVSHFWLRQ LV VXFK WLPH DV LV UHDVRQDEO\ UHTXLUHG WR SHUPLW D VHDUFK RU
LQVSHFWLRQWREHFDUULHGRXW LQFOXGLQJWKHH[HUFLVHRIDQ\UHODWHGSRZHUXQGHU
WKLV$FWFRQVHTXHQWRQWKHSRZHURIVHDUFKRULQVSHFWLRQ HLWKHUDWWKHSODFH
ZKHUHWKHYHKLFOHZDVILUVWGHWDLQHGRUQHDUE\











,QWKLVVHFWLRQUHIHUHQFHVWRDYHKLFOHVKDOOEHWUHDWHGDVLQFOXGLQJDQ\YHVVHO
DLUFUDIWRUKRYHUFUDIW
2EWDLQLQJRIGRFXPHQWVLQFRQQHFWLRQZLWKFDUU\LQJRXWRUGHUVHWF
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$FRQVWDEOHLQXQLIRUPRULIDFFRPSDQLHGE\VXFKDFRQVWDEOHDQLQVSHFWRU
PD\VWRSDQGGHWDLQDYHKLFOHIRUWKHSXUSRVHRIHQWHULQJDQGVHDUFKLQJLWLQ
WKHH[HUFLVHRIDSRZHUFRQIHUUHGu
D E\VHFWLRQ  RURU
E E\DZDUUDQWXQGHUVHFWLRQ  RU



:KHUHu
D DQRUGHUXQGHUVHFWLRQ        RU    RU  RU 
KDVHIIHFWDQG
E WKHRZQHURIWKHDQLPDOWRZKLFKWKHRUGHUUHODWHVKDVLQKLVSRVVHVVLRQ
RUXQGHUKLVFRQWUROGRFXPHQWVZKLFKDUHUHOHYDQWWRWKHFDUU\LQJRXW
RIWKHRUGHURUDQ\GLUHFWLRQVJLYHQLQFRQQHFWLRQZLWKLW
WKHRZQHUPXVWLIVRUHTXLUHGE\DSHUVRQDXWKRULVHGWRFDUU\RXWWKHRUGHU
GHOLYHUWKHGRFXPHQWVWRWKDWSHUVRQDVVRRQDVSUDFWLFDEOHDQGLQDQ\HYHQW
EHIRUHWKHHQGRIWKHSHULRGRIGD\VEHJLQQLQJZLWKWKHGDWHRQZKLFKKHLV
QRWLILHGRIWKHUHTXLUHPHQW



:KHUHu
D GLUHFWLRQVXQGHUVHFWLRQ  KDYHHIIHFWDQG
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E

WKH RZQHU RI WKH DQLPDO WR ZKLFK WKH GLUHFWLRQV UHODWH KDV LQ KLV
SRVVHVVLRQRUXQGHUKLVFRQWUROGRFXPHQWVZKLFKDUHUHOHYDQWWRWKH
FDUU\LQJRXWRIWKHGLUHFWLRQV
WKH RZQHU PXVW LI VR UHTXLUHG E\ D SHUVRQ DXWKRULVHG WR FDUU\ RXW WKH
GLUHFWLRQVGHOLYHUWKHGRFXPHQWVWRWKDWSHUVRQDVVRRQDVSUDFWLFDEOHDQGLQ
DQ\HYHQWEHIRUHWKHHQGRIWKHSHULRGRIGD\VEHJLQQLQJZLWKWKHGDWHRQ
ZKLFKKHLVQRWLILHGRIWKHUHTXLUHPHQW




$SHUVRQZKRIDLOVZLWKRXWUHDVRQDEOHH[FXVHWRFRPSO\ZLWKVXEVHFWLRQ  RU
 FRPPLWVDQRIIHQFH
2IIHQFHVE\ERGLHVFRUSRUDWH











:KHUH DQ RIIHQFH XQGHU WKLV $FW LV FRPPLWWHG E\ D ERG\ FRUSRUDWH DQG LV
SURYHG WR KDYH EHHQ FRPPLWWHG ZLWK WKH FRQVHQW RU FRQQLYDQFH RI RU WR EH
DWWULEXWDEOHWRDQ\QHJOHFWRQWKHSDUWRIu
D DQ\ GLUHFWRU PDQDJHU VHFUHWDU\ RU RWKHU VLPLODU RIILFHU RI WKH ERG\
FRUSRUDWHRU
E DQ\SHUVRQZKRZDVSXUSRUWLQJWRDFWLQDQ\VXFKFDSDFLW\
KH DVZHOODVWKHERG\FRUSRUDWH FRPPLWVWKHRIIHQFHDQGVKDOOEHOLDEOHWREH
SURFHHGHGDJDLQVWDQGSXQLVKHGDFFRUGLQJO\



:KHUHWKHDIIDLUVRIDERG\FRUSRUDWHDUHPDQDJHGE\LWVPHPEHUVVXEVHFWLRQ
 DSSOLHVLQUHODWLRQWRWKHDFWVDQGGHIDXOWVRIDPHPEHULQFRQQHFWLRQZLWK
KLVIXQFWLRQVRIPDQDJHPHQWDVLIKHZHUHDGLUHFWRURIWKHERG\FRUSRUDWH



6FLHQWLILFUHVHDUFK








([FHSWDVSURYLGHGLQVXEVHFWLRQ  UHIHUHQFHVLQWKLV$FWWRDQLPDOVGRQRW
LQFOXGHDQLPDOVLQUHVSHFWRIZKLFKDSHUVRQKDVEHHQVSHFLILHGLQDFHUWLILFDWH
SXUVXDQWWRVHFWLRQ  D RU  D RIWKH$QLPDOV 6FLHQWLILF3URFHGXUHV $FW
 F   ZKLFKUHODWHWRGHVLJQDWHGHVWDEOLVKPHQWV 
6XEVHFWLRQ  GRHVQRWDSSO\WRUHIHUHQFHVu
D LQVHFWLRQRURU
E LQDQ\RWKHUSURYLVLRQRIWKLV$FWVRIDUDVLWKDVHIIHFWLQUHODWLRQWR
WKRVHVHFWLRQV





1RWKLQJ LQ WKLV $FW DSSOLHV WR DQ\WKLQJ ODZIXOO\ GRQH XQGHU WKH $QLPDOV
6FLHQWLILF3URFHGXUHV $FW
&URZQDSSOLFDWLRQ



6XEMHFWWRWKHSURYLVLRQVRIWKLVVHFWLRQWKLV$FWELQGVWKH&URZQ



1RFRQWUDYHQWLRQE\WKH&URZQRIDQ\SURYLVLRQPDGHE\RUXQGHUWKLV$FW
VKDOO PDNH WKH &URZQ FULPLQDOO\ OLDEOH EXW WKH +LJK &RXUW PD\ GHFODUH
XQODZIXO DQ\ DFW RU RPLVVLRQ RI WKH &URZQ ZKLFK FRQVWLWXWHV VXFK D
FRQWUDYHQWLRQ



6XEVHFWLRQ   GRHV QRW DIIHFW WKH FULPLQDO OLDELOLW\ RI SHUVRQV LQ WKH SXEOLF
VHUYLFHRIWKH&URZQ



,I WKH 6HFUHWDU\ RI 6WDWH FHUWLILHV WKDW LW DSSHDUV WR KLP DSSURSULDWH LQ WKH
LQWHUHVWVRIQDWLRQDOVHFXULW\WKDWSRZHUVRIHQWU\FRQIHUUHGE\RUXQGHUWKLV
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$FWVKRXOGQRWEHH[HUFLVDEOHLQUHODWLRQWR&URZQSUHPLVHVVSHFLILHGLQWKH
FHUWLILFDWHWKRVHSRZHUVVKDOOQRWEHH[HUFLVDEOHLQUHODWLRQWRWKRVHSUHPLVHV


,QVXEVHFWLRQ  q&URZQSUHPLVHVrPHDQVSUHPLVHVKHOGE\RURQEHKDOIRIWKH
&URZQ



1RWKLQJLQWKLVVHFWLRQVKDOOEHWDNHQDVLQDQ\ZD\DIIHFWLQJ+HU0DMHVW\LQ
KHUSULYDWHFDSDFLW\DQGWKLVVXEVHFWLRQVKDOOEHFRQVWUXHGDVLIVHFWLRQ 
RIWKH&URZQ3URFHHGLQJV$FW F   LQWHUSUHWLRQRIUHIHUHQFHVLQWKDW$FW
WR+HU0DMHVW\LQKHUSULYDWHFDSDFLW\ ZHUHFRQWDLQHGLQWKLV$FW



2UGHUVDQGUHJXODWLRQV
$Q\ SRZHU RI WKH 6HFUHWDU\ RI 6WDWH RU WKH 1DWLRQDO $VVHPEO\ IRU :DOHV WR
PDNH RUGHUV RU UHJXODWLRQV XQGHU WKLV $FW LV H[HUFLVDEOH E\ VWDWXWRU\
LQVWUXPHQW





q$QLPDOr


6XEMHFWWRWKHSURYLVLRQVRIWKLVVHFWLRQLQWKLV$FWqDQLPDOrPHDQVDYHUWHEUDWH
RWKHUWKDQPDQ



1RWKLQJ LQ WKLV $FW DSSOLHV WR DQ DQLPDO ZKLOH LW LV LQ LWV IRHWDO ODUYDO RU
HPEU\RQLFIRUP



7KHDSSURSULDWHQDWLRQDODXWKRULW\PD\E\RUGHUIRUDOORUDQ\RIWKHSXUSRVHV
RIWKLV$FWu
D H[WHQGWKHGHILQLWLRQRIqDQLPDOrVRDVWRLQFOXGHLQYHUWHEUDWHVRIDQ\
GHVFULSWLRQ
E PDNHSURYLVLRQLQOLHXRIVXEVHFWLRQ  DVUHVSHFWVDQ\LQYHUWHEUDWHVR
LQFOXGHG
F DPHQGVXEVHFWLRQ  WRH[WHQGWKHDSSOLFDWLRQRIWKLV$FWWRDQDQLPDO
IURPVXFKHDUOLHUVWDJHRILWVGHYHORSPHQWDVPD\EHVSHFLILHGLQWKH
RUGHU



1RRUGHUXQGHUVXEVHFWLRQ  PD\EHPDGHE\WKH6HFUHWDU\RI6WDWHXQOHVVD
GUDIWRIWKHLQVWUXPHQWFRQWDLQLQJWKHRUGHUKDVEHHQODLGEHIRUHDQGDSSURYHG
E\DUHVROXWLRQRIHDFK+RXVHRI3DUOLDPHQW



,QWKLVVHFWLRQqYHUWHEUDWHrPHDQVDQ\DQLPDORIWKH6XESK\OXP9HUWHEUDWDRI
WKH3K\OXP&KRUGDWDDQGqLQYHUWHEUDWHr PHDQVDQ\DQLPDO QRWRI WKDW 6XE
SK\OXP











*HQHUDOLQWHUSUHWDWLRQ


36



,QWKLV$FWu
qDSSURSULDWHQDWLRQDODXWKRULW\rPHDQVu
D LQUHODWLRQWR(QJODQGWKH6HFUHWDU\RI6WDWH
E LQUHODWLRQWR:DOHVWKH1DWLRQDO$VVHPEO\IRU:DOHV
qLQVSHFWRUrPHDQVDSHUVRQDSSRLQWHGWREHDQLQVSHFWRUIRUWKHSXUSRVHV
RIWKLV$FWE\u
D WKHDSSURSULDWHQDWLRQDODXWKRULW\RU
E DORFDODXWKRULW\
qOLFHQFHrPHDQVDOLFHQFHXQGHUUHJXODWLRQVXQGHUVHFWLRQ  
qORFDODXWKRULW\rPHDQVu
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D

LQ UHODWLRQ WR (QJODQG D FRXQW\ FRXQFLO D GLVWULFW FRXQFLO D
/RQGRQ ERURXJK FRXQFLOWKH &RPPRQ &RXQFLO RI WKH&LW\RI
/RQGRQRUWKH&RXQFLORIWKH,VOHVRI6FLOO\
E LQ UHODWLRQ WR :DOHV D FRXQW\ FRXQFLO RU D FRXQW\ ERURXJK
FRXQFLO
qSUHPLVHVrLQFOXGHVDQ\SODFHDQGLQSDUWLFXODULQFOXGHVu
D DQ\YHKLFOHYHVVHODLUFUDIWRUKRYHUFUDIW
E DQ\WHQWRUPRYDEOHVWUXFWXUH
qYHWHULQDU\ VXUJHRQr PHDQV D SHUVRQ UHJLVWHUHG LQ WKH UHJLVWHU RI
YHWHULQDU\ VXUJHRQV RU WKH VXSSOHPHQWDU\ YHWHULQDU\ UHJLVWHU NHSW
XQGHUWKH9HWHULQDU\6XUJHRQV$FW F  






$QDQLPDOLVDqSURWHFWHGDQLPDOrIRUWKHSXUSRVHVRIWKLV$FWLIu
D LWLVRIDNLQGZKLFKLVFRPPRQO\GRPHVWLFDWHGLQWKH%ULWLVK,VODQGVRU
E LWLVQRWRIVXFKDNLQGEXWu
L LVEHLQJNHSWE\PDQ
LL KDVFHDVHGWREHVRNHSWEXWLVQRW RUQRW\HW OLYLQJLQDZLOG
VWDWHRU
LLL LVWHPSRUDULO\LQWKHFXVWRG\RUFRQWURORIPDQ
$QDQLPDOLVqNHSWE\PDQrIRUWKHSXUSRVHVRIWKLV$FWLIWKHUHLVDSHUVRQZKR
RZQVRULVUHVSRQVLEOHIRURULQFKDUJHRILW









0LQRUDQGFRQVHTXHQWLDODPHQGPHQWV
6FKHGXOH PLQRUDQGFRQVHTXHQWLDODPHQGPHQWV KDVHIIHFW



5HSHDOV
7KH HQDFWPHQWV VSHFLILHG LQ 6FKHGXOH  DUH KHUHE\ UHSHDOHG WR WKH H[WHQW
VSHFLILHG





6KRUWWLWOHFRPPHQFHPHQWDQGH[WHQW


7KLV$FWPD\EHFLWHGDVWKH$QLPDO:HOIDUH$FW



7KLV$FWH[FHSWWKLVVHFWLRQVKDOOFRPHLQWRIRUFHRQVXFKGD\DVWKH6HFUHWDU\
RI 6WDWH PD\ DSSRLQW E\ RUGHU DQG GLIIHUHQW GD\V PD\ EH VR DSSRLQWHG IRU
GLIIHUHQWSXUSRVHV



7KH 6HFUHWDU\ RI 6WDWH PD\ E\ RUGHU PDNH VXFK WUDQVLWLRQDO SURYLVLRQ RU
VDYLQJV DV KH WKLQNV ILW LQ FRQQHFWLRQ ZLWK WKH FRPLQJ LQWR IRUFH RI DQ\
SURYLVLRQRIWKLV$FW



7KLV$FWH[WHQGVWR(QJODQGDQG:DOHVRQO\
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6FKHGXOHu3RZHUVRIHQWU\VXSSOHPHQWDU\

6&+('8/(6

6&+('8/(

6HFWLRQ

32:(562)(175<6833/(0(17$5<
,QWURGXFWLRQ


 7KLV6FKHGXOHPDNHVSURYLVLRQIRUVXSSOHPHQWDU\PDWWHUVLQUHODWLRQWRWKH
SRZHUVFRQIHUUHGu
D E\ VHFWLRQV          RU                 
    RU      DQG  
E E\DZDUUDQWLVVXHGXQGHUDQ\RIVHFWLRQV        
          RU  





 5HIHUHQFHVLQWKLV6FKHGXOHWRDSRZHUWRZKLFKWKLV6FKHGXOHDSSOLHVDUHWR
DSRZHUPHQWLRQHGLQVXESDUDJUDSK  
'XW\WRSURGXFHHYLGHQFHRILGHQWLW\


$ SHUVRQpV ULJKW WR H[HUFLVH D SRZHU WR ZKLFK WKLV 6FKHGXOH DSSOLHV LV
VXEMHFWu
D WR KLV SURGXFLQJ HYLGHQFH RI KLV LGHQWLW\ DQG KLV HQWLWOHPHQW WR
H[HUFLVHWKHSRZHUDQG
E WRKLVRXWOLQLQJWKHSXUSRVHIRUZKLFKWKHSRZHULVH[HUFLVHG
LIUHTXHVWHGWRGRVR

3RZHUWRWDNHSHUVRQVDQGHTXLSPHQWRQWRSUHPLVHV






,QH[HUFLVLQJDSRZHUWRZKLFKWKLV6FKHGXOHDSSOLHVDSHUVRQPD\WDNHZLWK
KLP RQWR WKH SUHPLVHV VXFK RWKHU SHUVRQV DQG VXFK HTXLSPHQW DQG
PDWHULDOVDVKHWKLQNVDSSURSULDWH

3RZHUWRUHTXLUHDVVLVWDQFH


 :KHUH D SHUVRQ HQWHUV SUHPLVHV LQ WKH H[HUFLVH RI D SRZHU WR ZKLFK WKLV
6FKHGXOHDSSOLHVKHPD\UHTXLUHDQ\TXDOLI\LQJSHUVRQRQWKHSUHPLVHVWR
JLYHKLPVXFKDVVLVWDQFHDVKHPD\UHDVRQDEO\UHTXLUHIRUWKHSXUSRVHIRU
ZKLFKHQWU\LVPDGH
 7KHUHIHUHQFHLQVXESDUDJUDSK  WRDTXDOLI\LQJSHUVRQLVWRu
D WKHRFFXSLHURIWKHSUHPLVHV
E DQ\SHUVRQZKRDSSHDUVWRWKHSHUVRQH[HUFLVLQJWKHSRZHUWREHWKH
RZQHURUDNHHSHURIDQLPDOVRQWKHSUHPLVHV
F DQ\ SHUVRQ ZKR DSSHDUV WR WKH SHUVRQ H[HUFLVLQJ WKH SRZHU WR EH
XQGHUWKHGLUHFWLRQRUFRQWURORIDSHUVRQPHQWLRQHGLQSDUDJUDSK D
RU E 
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6FKHGXOHu3RZHUVRIHQWU\VXSSOHPHQWDU\



 ,QWKHFDVHRIDSRZHUXQGHUVHFWLRQWKHUHIHUHQFHLQVXESDUDJUDSK  WR
DTXDOLI\LQJSHUVRQDOVRLQFOXGHVWKHKROGHURIDOLFHQFHDXWKRULVLQJu
D WKHFDUU\LQJRQRIDQDFWLYLW\RQWKHSUHPLVHVRU
E WKHFDUU\LQJRQRIDQDFWLYLW\ZKLFKLVFDUULHGRQRQWKHSUHPLVHV
3RZHUVUHODWHGWRVHDUFKDQGLQVSHFWLRQ


3DUDJUDSKVDQGDSSO\WRWKHIROORZLQJSRZHUVu
D DQ\SRZHURIHQWU\DQGLQVSHFWLRQFRQIHUUHGE\VHFWLRQRU
E DQ\SRZHURIHQWU\DQGVHDUFKFRQIHUUHGu
L E\VHFWLRQRURU
LL E\DZDUUDQWLVVXHGXQGHUVHFWLRQ



$ SRZHU WR ZKLFK WKLV SDUDJUDSK DSSOLHV LQFOXGHV SRZHU WR LQVSHFW DQ\
DQLPDO IRXQG RQ WKH SUHPLVHV DQG DQ\ RWKHU WKLQJ RQ WKH SUHPLVHV
LQFOXGLQJDQ\GRFXPHQWVDQGUHFRUGV LQZKDWHYHUIRUPWKH\DUHKHOG 



$SRZHUWRZKLFKWKLVSDUDJUDSKDSSOLHVVKDOOEHWDNHQWRLQFOXGHSRZHU
DOVRWRu
D FDUU\ RXW PHDVXUHPHQWV DQG WHVWV LQFOXGLQJ PHDVXUHPHQWV DQG
WHVWVRIDQ\DQLPDOVIRXQGRQWKHSUHPLVHV 
E WDNH VDPSOHV LQFOXGLQJ VDPSOHV IURP DQ\ VXFK DQLPDOV DQG IURP
DQ\VXEVWDQFHRQWKHSUHPLVHVZKLFKDSSHDUVWREHLQWHQGHGIRUXVH
DVIRRGIRUWKHDQLPDOV 
F PDUNDQ\VXFKDQLPDOVIRULGHQWLILFDWLRQSXUSRVHV
G UHPRYH WKH FDUFDVH RI DQ\ DQLPDO IRXQG RQ WKH SUHPLVHV IRU WKH
SXUSRVHRIFDUU\LQJRXWDSRVWPRUWHPH[DPLQDWLRQRQLW
H WDNH FRSLHV RI DQ\ GRFXPHQWV DQG UHFRUGV RQ WKH SUHPLVHV LQ
ZKDWHYHUIRUPWKH\DUHKHOG 
I UHTXLUHDQ\LQIRUPDWLRQVWRUHGLQDQ\HOHFWURQLFIRUPDQGDFFHVVLEOH
IURPWKHSUHPLVHVWREHSURGXFHGLQDIRUPLQZKLFKLWFDQEHWDNHQ
DZD\ DQG LQ ZKLFK LW LV YLVLEOH DQG OHJLEOH RU IURP ZKLFK LW FDQ
UHDGLO\EHSURGXFHGLQDYLVLEOHDQGOHJLEOHIRUP
J WDNHSKRWRJUDSKVRIDQ\WKLQJRQWKHSUHPLVHV
K VHL]HDQGGHWDLQRUUHPRYHDQ\WKLQJZKLFKKHUHDVRQDEO\EHOLHYHVWR
EH HYLGHQFH RI DQ\ QRQFRPSOLDQFH RU RI WKH FRPPLVVLRQ RI DQ\
RIIHQFHUHOHYDQWWRWKHSXUSRVHIRUZKLFKWKHLQVSHFWLRQRUVHDUFKLV
PDGH



$SHUVRQZKRWDNHVDVDPSOHIURPDQDQLPDOSXUVXDQWWRSDUDJUDSK E
VKDOOJLYHDSDUWRIWKHVDPSOHRUDVLPLODUVDPSOHWRDQ\SHUVRQDSSHDULQJ
WREHWKHRZQHURUDNHHSHURIWKHDQLPDOLIEHIRUHWKHVDPSOHLVWDNHQKHLV
UHTXHVWHGWRGRVRE\WKDWSHUVRQ



 3DUDJUDSK K GRHVQRWLQFOXGHSRZHUWRVHL]HDQLWHPZKLFKWKHSHUVRQ
H[HUFLVLQJWKHSRZHUKDVUHDVRQDEOHJURXQGVIRUEHOLHYLQJWREHVXEMHFWWR
OHJDOSULYLOHJH ZLWKLQWKHPHDQLQJRIVHFWLRQRIWKH3ROLFHDQG&ULPLQDO
(YLGHQFH$FW F  
 $SHUVRQZKRVHL]HVDQ\WKLQJLQH[HUFLVHRIWKHSRZHUXQGHUSDUDJUDSK K
VKDOOLIUHTXHVWHGWRGRVRE\DSHUVRQVKRZLQJKLPVHOIu
D WREHWKHRFFXSLHURISUHPLVHVRQZKLFKLWZDVVHL]HGRU
E WRKDYHKDGFXVWRG\RUFRQWURORILWLPPHGLDWHO\EHIRUHLWVVHL]XUH
SURYLGHWKDWSHUVRQZLWKDUHFRUGRIZKDWKHVHL]HG
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6FKHGXOHu3RZHUVRIHQWU\VXSSOHPHQWDU\

 6XEMHFWWRVXESDUDJUDSK  DQ\WKLQJZKLFKKDVEHHQVHL]HGLQWKHH[HUFLVH
RIDSRZHUXQGHUSDUDJUDSK K PD\EHUHWDLQHGVRORQJDVLVQHFHVVDU\LQ
DOOWKHFLUFXPVWDQFHVDQGLQSDUWLFXODUu
D IRUXVHDVHYLGHQFHDWDWULDOIRUDUHOHYDQWRIIHQFHRU
E IRU IRUHQVLF H[DPLQDWLRQ RU IRU LQYHVWLJDWLRQ LQ FRQQHFWLRQ ZLWK D
UHOHYDQWRIIHQFH



 1RWKLQJ PD\ EH UHWDLQHG IRU HLWKHU RI WKH SXUSRVHV PHQWLRQHG LQ VXE
SDUDJUDSK  LIDSKRWRJUDSKRUDFRS\ZRXOGEHVXIILFLHQWIRUWKDWSXUSRVH


$VVRRQDVUHDVRQDEO\SUDFWLFDEOHDIWHUKDYLQJH[HUFLVHGDSRZHUWRZKLFK
WKLVSDUDJUDSKDSSOLHVWKHSHUVRQZKRH[HUFLVHGWKHSRZHUVKDOOu
D SUHSDUHDZULWWHQUHSRUWRIWKHLQVSHFWLRQRUVHDUFKDQG
E LIUHTXHVWHGWRGRVRE\WKHRFFXSLHURIWKHSUHPLVHVJLYHKLPDFRS\
RIWKHUHSRUW



2IIHQFHV


$SHUVRQFRPPLWVDQRIIHQFHLIKHu
D LQWHQWLRQDOO\REVWUXFWVDSHUVRQLQWKHODZIXOH[HUFLVHRIu
L DSRZHUWRZKLFKWKLV6FKHGXOHDSSOLHVRU
LL DSRZHUFRQIHUUHGE\WKLV6FKHGXOHRU
E IDLOV ZLWKRXW UHDVRQDEOH H[FXVH WR JLYH DQ\ DVVLVWDQFH ZKLFK KH LV
UHTXLUHGWRJLYHXQGHUSDUDJUDSK





'XW\WROHDYHSUHPLVHVVHFXUHG


,ILQWKHH[HUFLVHRIDSRZHUWRZKLFKWKLV6FKHGXOHDSSOLHVDSHUVRQHQWHUV
SUHPLVHVZKLFKDUHXQRFFXSLHGKHVKDOOOHDYHWKHPDVHIIHFWLYHO\VHFXUHG
DJDLQVWHQWU\DVKHIRXQGWKHP


,QWHUSUHWDWLRQ


,Q WKLV 6FKHGXOH UHIHUHQFH WR WKH RFFXSLHU RI SUHPLVHV LQ UHODWLRQ WR DQ\
YHKLFOHYHVVHODLUFUDIWRUKRYHUFUDIWLVWRWKHSHUVRQLQFKDUJHRIWKHYHKLFOH
YHVVHO DLUFUDIW RU KRYHUFUDIW DQG qXQRFFXSLHGr VKDOO EH FRQVWUXHG
DFFRUGLQJO\

6&+('8/(

6HFWLRQ



0,125$1'&216(48(17,$/$0(1'0(176
3HUIRUPLQJ$QLPDOV 5HJXODWLRQ $FW F 


,QVHFWLRQRIWKH3HUIRUPLQJ$QLPDOV 5HJXODWLRQ $FW RIIHQFHVDQG
OHJDO SURFHHGLQJV  LQ VXEVHFWLRQ   DIWHU qr WKHUH LV LQVHUWHG qRU DQ
RIIHQFHXQGHUDQ\RIVHFWLRQVWRRIRUXQGHUUHJXODWLRQVXQGHUVHFWLRQ
  RIWKH$QLPDO:HOIDUH$FWr

&LQHPDWRJUDSK)LOPV $QLPDOV $FW F 
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6FKHGXOHu0LQRUDQGFRQVHTXHQWLDODPHQGPHQWV



 IRUSDUDJUDSK E WKHUHLVVXEVWLWXWHGu
q E WKHH[SUHVVLRQqDQLPDOru
L LQ UHODWLRQ WR (QJODQG DQG :DOHV KDV WKH VDPH
PHDQLQJ DV WKH WHUP qSURWHFWHG DQLPDOr LQ WKH
$QLPDO:HOIDUH$FWDQG
LL LQUHODWLRQWR6FRWODQGKDVWKHVDPHPHDQLQJDVLQWKH
3URWHFWLRQRI$QLPDOV 6FRWODQG $FWr



3HW$QLPDOV$FW F 


,QVHFWLRQRIWKH3HW$QLPDOV$FW RIIHQFHVDQGGLVTXDOLILFDWLRQV LQ
VXEVHFWLRQ  DIWHUqrWKHUHLVLQVHUWHGqRURIDQ\RIIHQFHXQGHUDQ\RI
VHFWLRQV  WR  RI RU XQGHU UHJXODWLRQV XQGHU VHFWLRQ    RI WKH $QLPDO
:HOIDUH$FWr



3URWHFWLRQRI$QLPDOV $QDHVWKHWLFV $FW F 


 ,Q VHFWLRQ  RI WKH 3URWHFWLRQ RI $QLPDOV $QDHVWKHWLFV  $FW  XVH RI
DQDHVWKHWLFVLQRSHUDWLRQVRQDQLPDOV LQVXEVHFWLRQ  D  GHILQLWLRQRIqWKH
SULQFLSDO$FWrLQUHODWLRQWR(QJODQGDQG:DOHV IRUq3URWHFWLRQRI$QLPDOV
$FWrWKHUHLVVXEVWLWXWHGq$QLPDO:HOIDUH$FWr



 ,QVHFWLRQRIWKDW$FW FLWDWLRQHWF VXEVHFWLRQ  LVRPLWWHG
$QLPDOV &UXHO3RLVRQV $FW F 


,Q VHFWLRQ  RI WKH $QLPDOV &UXHO 3RLVRQV  $FW  VKRUW WLWOH FLWDWLRQ
H[WHQW DQG FRPPHQFHPHQW  LQ VXEVHFWLRQ   WKH ZRUGV IURP qDQG WKH
3URWHFWLRQRI$QLPDOV$FWVrWRqDQGWKLV$FWrDUHRPLWWHG



$QLPDO%RDUGLQJ(VWDEOLVKPHQWV$FW F 


 ,QVHFWLRQRIWKH$QLPDO%RDUGLQJ(VWDEOLVKPHQWV$FW OLFHQVLQJRI
ERDUGLQJ HVWDEOLVKPHQWV IRU DQLPDOV  LQ VXEVHFWLRQ   IRU SDUDJUDSK H
WKHUHLVVXEVWLWXWHGu
q H XQGHU VHFWLRQ  RI WKH $QLPDO :HOIDUH $FW  IURP
HQJDJLQJLQWKHDFWLYLWLHVPHQWLRQHGLQVXEVHFWLRQ  RIWKDW
VHFWLRQr
 ,QVHFWLRQRIWKDW$FW RIIHQFHVDQGGLVTXDOLILFDWLRQ LQVXEVHFWLRQ  DIWHU
qrWKHUHLVLQVHUWHGqRURIDQ\RIIHQFHXQGHUDQ\RIVHFWLRQVWRRIRU
XQGHUUHJXODWLRQVXQGHUVHFWLRQ  RIWKH$QLPDO:HOIDUH$FWr





3URWHFWLRQRI$QLPDOV $QDHVWKHWLFV $FW F 


,Q VHFWLRQ  RI WKH 3URWHFWLRQ RI $QLPDOV $QDHVWKHWLFV  $FW  FLWDWLRQ
HWF LQVXEVHFWLRQ  SDUDJUDSK D LVRPLWWHG



5LGLQJ(VWDEOLVKPHQWV$FW F 


 ,Q VHFWLRQ  RI WKH 5LGLQJ (VWDEOLVKPHQWV $FW  OLFHQVLQJ RI ULGLQJ
HVWDEOLVKPHQWV LQVXEVHFWLRQ  IRUSDUDJUDSK H WKHUHLVVXEVWLWXWHGu
q H XQGHU VHFWLRQ  RI WKH $QLPDO :HOIDUH $FW  IURP
HQJDJLQJLQWKHDFWLYLWLHVPHQWLRQHGLQVXEVHFWLRQ  RIWKDW
VHFWLRQr
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 ,Q VHFWLRQ  RI WKDW $FW SHQDOWLHV DQG GLVTXDOLILFDWLRQ  LQ VXEVHFWLRQ  
DIWHUqrWKHUHLVLQVHUWHGqRURIDQ\RIIHQFHXQGHUDQ\RIVHFWLRQVWR
RIRUXQGHUUHJXODWLRQVXQGHUVHFWLRQ  RIWKH$QLPDO:HOIDUH$FWr
%UHHGLQJRI'RJV$FW F 


,Q VHFWLRQ  RI WKH %UHHGLQJ RI 'RJV $FW  OLFHQVLQJ RI EUHHGLQJ
HVWDEOLVKPHQWV IRU GRJV  LQ VXEVHFWLRQ   IRU SDUDJUDSK H  WKHUH LV
VXEVWLWXWHGu
q H XQGHU VHFWLRQ  RI WKH $QLPDO :HOIDUH $FW  IURP
HQJDJLQJLQWKHDFWLYLWLHVPHQWLRQHGLQVXEVHFWLRQ  RIWKDW
VHFWLRQr





*XDUG'RJV$FW F 


,Q VHFWLRQ  RI WKH *XDUG 'RJV $FW  JXDUG GRJ NHQQHO OLFHQFHV  LQ
VXEVHFWLRQ  DIWHUqrWKHUHLVLQVHUWHGqRURIDQRIIHQFHXQGHUDQ\RI
VHFWLRQV  WR  RI RU XQGHU UHJXODWLRQV XQGHU VHFWLRQ    RI WKH $QLPDO
:HOIDUH$FWr



'DQJHURXV:LOG$QLPDOV$FW F 


,Q VHFWLRQ  RI WKH 'DQJHURXV :LOG $QLPDOV $FW  SHQDOWLHV  LQ
VXEVHFWLRQ  u
D IRU q3URWHFWLRQ RI $QLPDOV $FWV  WR r WKHUH LV VXEVWLWXWHG
q3URWHFWLRQRI$QLPDOV$FWr
E DIWHU q WR r WKHUH LV LQVHUWHG qWKH 3HUIRUPLQJ $QLPDOV
5HJXODWLRQ $FWr
F DIWHUqrWKHUHLVLQVHUWHGqWKH$QLPDOV &UXHO3RLVRQV $FWr
DQG
G DIWHUqrWKHUHLVLQVHUWHGqRURIDQRIIHQFHXQGHUDQ\RIVHFWLRQV
 WR  RI RU XQGHU UHJXODWLRQV XQGHU VHFWLRQ    RI WKH $QLPDO
:HOIDUH$FWr





0DJLVWUDWHVp&RXUWV$FW F 


,Q VHFWLRQ  RI WKH 0DJLVWUDWHVp &RXUWV $FW  ULJKW RI DSSHDO WR WKH
&URZQ&RXUW LQVXEVHFWLRQ  F IRUqVHFWLRQRIWKH3URWHFWLRQRI$QLPDOV
$FWrWKHUHLVVXEVWLWXWHGqVHFWLRQRURIWKH$QLPDO:HOIDUH$FW
r



=RR/LFHQVLQJ$FW F 
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G



DWWKHHQGWKHUHLVLQVHUWHGu
qVHFWLRQVWRDQGVHFWLRQ  RIWKH$QLPDO:HOIDUH
$FWr

$QLPDOV 6FLHQWLILF3URFHGXUHV $FW F 


 ,QVHFWLRQRIWKH$QLPDOV 6FLHQWLILF3URFHGXUHV $FW SHQDOWLHVIRU
FRQWUDYHQWLRQV LQVXEVHFWLRQ  IRUqVHFWLRQRIWKH3URWHFWLRQRI$QLPDOV
$FW r WKHUH LV VXEVWLWXWHG qVHFWLRQ  RU  RI WKH $QLPDO :HOIDUH $FW
r
 ,QVHFWLRQRIWKDW$FW SURVHFXWLRQV LQVXEVHFWLRQ  E IRUqVHFWLRQRI
WKH3URWHFWLRQRI$QLPDOV$FWrWKHUHLVVXEVWLWXWHGqVHFWLRQRURIWKH
$QLPDO:HOIDUH$FWr





 ,QVHFWLRQRIWKDW$FW DSSOLFDWLRQWR1RUWKHUQ,UHODQG LQVXEVHFWLRQ  
IRU qVHFWLRQ  RI WKH 3URWHFWLRQ RI $QLPDOV $FW r WKHUH LV VXEVWLWXWHG
qVHFWLRQRURIWKH$QLPDO:HOIDUH$FWr
:LOG0DPPDOV 3URWHFWLRQ $FW F 




)RU VHFWLRQ  RI WKH :LOG 0DPPDOV 3URWHFWLRQ  $FW  LQWHUSUHWDWLRQ
WKHUHLVVXEVWLWXWHGu
q

,QWHUSUHWDWLRQ
,QWKLV$FWqZLOGPDPPDOrPHDQVu
D LQUHODWLRQWR(QJODQGDQG:DOHVDQ\PDPPDOZKLFKLVQRW
DqSURWHFWHGDQLPDOrZLWKLQWKHPHDQLQJRIVHFWLRQRIWKH
$QLPDO:HOIDUH$FW
E LQUHODWLRQWR6FRWODQGDQ\PDPPDOZKLFKLVQRWDGRPHVWLF
RU FDSWLYH DQLPDO ZLWKLQ WKH PHDQLQJ RI WKH 3URWHFWLRQ RI
$QLPDOV 6FRWODQG $FWr





&ULPLQDO-XVWLFHDQG3ROLFH$FW F 


 ,QVHFWLRQRIWKH&ULPLQDO-XVWLFHDQG3ROLFH$FW UHWHQWLRQRIVHL]HG
LWHPV LQVXEVHFWLRQ  DWWKHHQGWKHUHLVLQVHUWHGu
q U SDUDJUDSK    RI 6FKHGXOH  WR WKH $QLPDO :HOIDUH $FW
r



 ,QVHFWLRQRIWKDW$FW JHQHUDOLQWHUSUHWDWLRQRI3DUW LQVXEVHFWLRQ  
DWWKHHQGWKHUHLVLQVHUWHGu
q R VHFWLRQ  RU  DQGVHFWLRQ  RIWKH$QLPDO:HOIDUH
$FW  HQWU\ DQG LQVSHFWLRQ LQ FRQQHFWLRQ ZLWK OLFHQVHG
DFWLYLWLHVDQGHQWU\DQGLQVSHFWLRQRIIDUPSUHPLVHV r



 ,Q3DUWRI6FKHGXOH WRWKDW$FW SRZHUV RI VHL]XUH WR ZKLFK VHFWLRQ
DSSOLHV WKHIROORZLQJSDUDJUDSKVKDOOEHDGGHGDWWKHHQGu
q$QLPDO:HOIDUH$FW
7KHSRZHURIVHL]XUHFRQIHUUHGE\SDUDJUDSK K RI6FKHGXOHWR
WKH$QLPDO:HOIDUH$FWr
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([WHQWRIUHSHDO

0HWURSROLWDQ 3ROLFH $FW 
F 

6HFWLRQ

7RZQ 3ROLFH &ODXVHV $FW 
F 

6HFWLRQ

3URWHFWLRQ RI $QLPDOV $FW 
F 

6HFWLRQVWR
6HFWLRQVWR
,QVHFWLRQu
D LQ VXEVHFWLRQ   WKH ZRUGV qRU RUGHU
RWKHU WKDQ DQ RUGHU IRU WKH GHVWUXFWLRQ
RIDQDQLPDO rDQG
E VXEVHFWLRQ  
,QVHFWLRQSDUDJUDSKV D  F  H DQG I 

3URWHFWLRQ RI $QLPDOV 
$PHQGPHQW$FW F

7KHZKROH$FW

3URWHFWLRQ RI $QLPDOV $FW 
F 

7KHZKROH$FW

3HW$QLPDOV$FW F 

6HFWLRQ

&RFNILJKWLQJ$FW F 

7KHZKROH$FW

3URWHFWLRQ
RI
$QLPDOV
$PHQGPHQW $FW F 

7KHZKROH$FW

3URWHFWLRQ
RI
$QLPDOV
$QDHVWKHWLFV  $FW 
F 

6HFWLRQ  

$EDQGRQPHQW RI $QLPDOV $FW
 F 

7KHZKROH$FW

$QLPDOV &UXHO 3RLVRQV  $FW
 F 

,Q VHFWLRQ    WKH ZRUGV IURP qDQG WKH
3URWHFWLRQRI$QLPDOV$FWVrWRqDQGWKLV
$FWr

3URWHFWLRQ
RI
$QLPDOV
$QDHVWKHWLFV  $FW 
F 

6HFWLRQ  D 

$JULFXOWXUH
0LVFHOODQHRXV
3URYLVLRQV $FW F 

3DUW

$QLPDO+HDOWK$FW F 

6HFWLRQVWR
,Q6FKHGXOHSDUDJUDSK

/RQGRQ5HJLRQDO7UDQVSRUW$FW
 F 

,Q6FKHGXOHSDUDJUDSK

3ROLFH DQG &ULPLQDO (YLGHQFH
$FW F 

,Q6FKHGXOH WKHHQWU\ IRU VHFWLRQ  RI WKH
3URWHFWLRQRI$QLPDOV$FW

$QLPDOV 6FLHQWLILF 3URFHGXUHV
$FW F 

,Q6FKHGXOHSDUDJUDSKVDQG
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6HFWLRQ
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DQG WKH ZRUGV qDQG VHFWLRQ  RI WKH
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3URWHFWLRQ
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&UXHO
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7KHZKROH$FW
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RI
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$PHQGPHQW $FW F
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Explanatory Notes

Introduction
1. These explanatory notes relate to the Animal Welfare Bill. They have been produced by the
Department for the Environment, Food and Rural Affairs in order to assist the reader in the
understanding of the Bill.
2. The notes need to be read in conjunction with the Bill. They are not, and are not meant to be,
a comprehensive description of the Bill. So where a clause or part of a clause does not seem to
require any explanation or comment, none is given.
3. The Bill applies to England and Wales only.

Background
4. The main purpose of this Bill is to bring together and modernise legislation that exists to
promote the welfare of vertebrate animals. The categories of animals that are protected under
the Bill depends on the offence in question. For example, the duty to ensure an animal’s welfare
only applies in respect of animals that are owned or for which someone is responsible or in
charge. In contrast, the cruelty and fighting offences have a wider application. The Bill does not
generally apply to animals in research establishments because the Bill does not extend to scientific
procedures involving animals which are carried out under the Animals (Scientific Procedures) Act
1986. The Bill will address the difference in welfare standards for farmed animals, which have
generally kept in line with developments in scientific understanding, and non-farmed animals,
which are largely protected by laws formulated in the nineteenth century. The Bill will bring about
the type of reform that has already been undertaken in some overseas countries – notably New
Zealand and Sweden.
5. The legislation that this Bill repeals is set out in Annex A.
6. The Bill follows a public consultation and a series of meetings between Ministers and officials
with representatives of over 100 groups. These groups encompassed a wide spectrum of animal
welfare interests including commercial and industry representatives, the police, professional
veterinarian associations, academics, other government departments, local authority enforcement
officers, welfare groups and other individuals with a particular interest in the subject.

Overview
7. The Bill covers various aspects of animal welfare and clauses are grouped under 10 headings.
These are as follows.
8. Specific offences relating to animals (Clauses 1 to 5) sets out the offences that are being
introduced and the categories of animals to which they can apply.
9. Animal welfare regulations and guidance (Clauses 6 to 10) provides for the making of
regulations and codes for the purpose of promoting the welfare of animals protected under the
Bill. This includes power to regulate by licensing regime or registration scheme.
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10. Animals in distress: general (Clauses 11 to 14).
11. Animals in distress: proceedings pending (Clauses 15 to 20).
12. Animals kept for fighting etc (Clauses 21 to 23).
13. Powers following conviction (Clauses 24 to 34).
14. Enforcement powers (Clauses 35 to 41).
15. Prosecutions (Clauses 42 to 43).
16. Inspectors (Clauses 44 to 45).
17. General (Clauses 46 to 57).
18. Schedule 1 Powers of entry: supplementary.
19. Schedule 2 Minor and consequential amendments.
20. Schedule 3 Repeals.

Territorial extent
21. The Bill extends to England and Wales. The Bill does not extend to Scotland and Northern
Ireland.

Territorial application: Wales
22. All of the regulation and order making powers contained in the Bill are to be exercised by the
Secretary of State in relation to England only. In relation to Wales, all of those powers are to be
exercised by the National Assembly. Unlike in England, no parliamentary procedure attaches to
codes issued by the National Assembly for Wales. In all other respects the Bill affects England and
Wales in the same way.

Commentary on clauses
Specific offences relating to animals
Clause 1: Cruelty
23. The Protection of Animals Act 1911 made it an offence to cause unnecessary suffering to any
domestic or captive animal, with limited exceptions, including suffering caused under the Animals
Scientific Procedures Act 1986 and in the course of hunting. The 1911 Act has formed the basis
for most prosecutions concerning animal welfare and has required amendment by several Acts.
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The provisions of the 1911 Act no longer reflect modern practice, lack legal certainty in modern
circumstances and are not consistent with the scheme of protection for vertebrate animals under
the Bill. Excepting the restriction to vertebrates, the cruelty clause is intended to retain all
protection in the 1911 Act which remains relevant today and which has not been provided for
elsewhere in the Act.
24. Subsection (1) sets out the circumstances in which a person who causes an animal to suffer
commits an offence. It will be an offence to cause suffering to a protected animal where this is
considered unnecessary. The offence can be committed by act or omission where the person
knew or could be expected to know that an animal would thereby suffer.
25. Subsection (2) provides that a keeper who permits another person to cause unnecessary
suffering will be committing an offence. A keeper is defined in subsection (10). ‘Permitting’
suffering may include a failure to exercise reasonable care and supervision with view to protecting
the animal (subsection (10)(b)). So, for example, if a parent fails to supervise his children in the
care of their animals, he may be committing an offence if the children cause unnecessary
suffering. Similarly, a person who employs another to look after his animals may commit an
offence if he fails to supervise his employee and that person causes unnecessary suffering.
26. Subsection (3) sets out the considerations to which the courts should have regard in
determining whether the suffering is unnecessary. Considerations focus on the necessity,
proportionality, humanity and competence of the conduct. The court should take all relevant
considerations into account, weighing them against each other where appropriate. As an
example of how the clause operates, where, for example, a horse suffers whilst being used for
the purpose of riot control, this is likely to be considered necessary for the purposes of protecting
persons or property (one of the considerations specified in the clause). The court would also
consider the extent to which the suffering could reasonably have been avoided or reduced
(another of the considerations specified in the clause). In the (unlikely) event that, in a particular
case a court finds that an animal affected by legitimate pest control is a protected animal (as to
which, please see the notes on Clause 54 (2) below), any suffering would be likely to be
considered necessary to protect persons or property. The extent to which the suffering is
considered necessary could be affected by the competence or legitimacy of the pest controller’s
activities (also considerations specified in the clause). Where suffering is necessary to comply with
any regulations, licence or code of practice under the Bill (which is also a consideration specified
in the clause), an offence would not normally be committed. Suffering inflicted over and above
that which is necessary in the course of legitimate activities, is likely to amount to cruelty.
27. Subsection (4) prohibits the mutilation of any protected animal unless the mutilation has been
exempted from the general prohibition by an order made under subsection (5). The intention is
that the appropriate national authority (the Secretary of State or the National Assembly for Wales)
would make an order to come into force on the same day as this provision, specifying which
mutilations are exempted from the prohibition.
28. The offence applies to those who permit or cause an animal owned by them, or for which
they have responsibility, to be mutilated as well as to those who carry out the mutilation.
29. Subsection (7) which re-enacts in substance section 1(d) of the 1911 Act, provides that it is
an offence to administer to a protected animal any poisonous substance or drug or other
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substance that will be injurious to an animal. The offence may also be committed where a person
permits such a substance or drug to be administered. Under this clause it is not necessary to
show that the animal did in fact suffer as a result of the prohibited action in order to establish
liability. No offence is committed if there is lawful authority or excuse for administering the
poisonous or injurious substance or drug.
30. Subsection (8) specifies that substances which are otherwise harmless, may become harmful
depending on how they are administered. For example, salt solution may be fatal if injected in
large quantities, and sleeping tablets are also harmful in large quantities.
31. Subsection (9) prohibits the performance of operations on protected animals ‘without due
care and humanity’. A person may also be liable under this provision if he permits another to
perform such an operation. It is not necessary to prove that the animal suffered to establish
liability. This provision re-enacts in substance section 1(e) of the 1911 Act.
32. Subsection (10)(a) sets out the circumstances in which a person will be regarded as the
keeper of an animal.
33. Subsection (10)(b) specifies that failing to supervise or exercise reasonable care can result in
cruelty.

Clause 2: Fighting etc
This clause makes separate provision about animal fighting which in the Protection of Animals
Acts 1911 was subsumed under the general heading of “offences of cruelty”. The offences
under the clause reproduce the substance of the offence under section 1(c) of that Act, but with
changes to reflect modern circumstances.
Subsections (1) and (2) penalise various forms of involvement in an animal fight, which is defined
in subsection (3) as an occasion on which a protected animal is placed with an animal, or with a
human, for the purpose of fighting, wrestling of baiting. Where fighting occurs but is incidental
to another legitimate purpose no offence will be committed. For example, where an animal is
used to capture another animal or for the purpose of other legitimate activities, it will not be
considered to be “fighting” within the meaning of this clause.

Clause 3: Welfare
34. The Agriculture Miscellaneous Provisions Act 1968 introduced a positive duty to ensure the
welfare of livestock situated on agricultural land. This meant that, in addition to an ability to
prosecute offenders where an animal had already suffered, animals could also be protected in
circumstances where they were likely to suffer. The new welfare offence extends this protection
to non-farmed animals so that the duty to ensure welfare now applies to all kept animals (that
are owned or for which someone is responsible or in charge).
35. Subsection (1) specifies that a keeper of an animal must do all that is reasonable to ensure its
welfare.
36. Subsection (2) defines keeper to include the owner, the person who is responsible for or in
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charge of the animal and, any adult who has actual care and control of a person under the age
of 16 to which the above applies.
37. Subsection (3) establishes the principle that a keeper of an animal does not cease to be its
keeper simply by abandoning it, and as such, continues to have responsibility for its welfare. It reenacts in substance the Abandonment of Animals Act 1960.
38. Subsection (4) provides that ensuring an animal’s welfare entails providing for its needs in an
appropriate manner and gives examples of animals’ welfare needs.
39. Subsection (5) sets out considerations to which the courts should have regard in determining
the appropriateness of steps that have been taken to ensure an animal’s welfare.
40. Subsection (6) clarifies that the killing of an animal is not in itself inconsistent with the duty
to ensure its welfare, if done in an appropriate and humane manner.

Clause 4: Sales to persons under 16
41. This clause prohibits vendors from selling animals to persons under 16 in circumstances where
they ought to know that the person is under 16. It is intended to increase the scope of the
existing offence in section 3 of the Pet Animals Act 1951 which is limited to children under 12
and to the sale of animals as pets.

Clause 5: Giving as prizes
42. This clause introduces a new prohibition on the giving of animals as prizes. The giving of
animals as prizes is not thought to be consistent with a responsible approach to becoming an
owner or keeper.

Animal welfare regulations and guidance
Clause 6: Regulation to promote welfare
43. Subsection (1) creates a general power to make regulations for the purpose of promoting the
welfare of animals kept by man.
44. Subsection (2) provides a non-exhaustive list of purposes for which the regulation making
power in subsection (1) may be exercised.
45. At present licensing regimes contain many identical or similar provisions and are to be found
in a variety of statutes and secondary legislation. Subsection (2)(h) specifies that subsection (1)
would enable the appropriate national authority to introduce a more flexible and consistent
approach to licensing. As now, licensing will normally be the responsibility of the local authority.
Regarding entry and inspection in connection to licensed activities please see the explanatory
notes for clause 37.
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46. Subsection (3) enables the appropriate national authority to make it an offence to carry on a
licensed activity without a licence.
47. Under subsection (2)(i) activities may be subject to a registration requirement where it is
necessary for the enforcement authority to know of the existence and location of organisations
or individuals who are keeping specific animals or carrying on particular activities but where the
additional controls and costs of a licensing regime are either unnecessary or would be unduly
burdensome.

Clause 7: Codes of practice
48. Codes of practice are already widely used to promote the welfare of farmed animals and the
Bill will extend their use to non-farmed animals. Codes provide guidance – agreed by Parliament
after appropriate consultation- that enforcers and the courts can refer to when making
judgements on whether the relevant welfare standards stipulated in the Bill have been attained.
Owners and keepers of animals will also find the codes a useful resource by which to increase or
confirm their understanding of acceptable welfare standards and to regulate their conduct
accordingly. The codes are intended to supplement provisions in regulations and on the face of
the Bill.

Clause 8: Making and approval of codes of practice: England
49. Codes of practice issued under the Bill will be capable of being evidence of either an offence
under the Bill or, in contrast, compliance with its requirements. In connection with the welfare
offence, a failure to follow a code of practice could be used as evidence of failure to provide
adequately for the animal’s welfare. In contrast, following guidance in a code could be evidence
that a defendant has not in fact committed an offence. The existing code on the welfare of
farmed animals, which has been prepared under section 3 of the Agriculture (Miscellaneous
Provisions) Act 1968, will be treated as if issued under the Bill and other codes will be made in
relation to other situations (e.g. training of performance animals, riding establishments, game
bird keeping) and types of animal (e.g. horses or exotic animals).
50. Subsections (1) to (4) of clause 8 provide that codes of practice shall only be issued following
consultation with relevant interest groups and will be subject to Parliamentary approval under the
negative resolution procedure.

Clause 9: Making of codes of practice: Wales
51. In relation to animals kept in Wales, the power to make codes of practice lies with the
National Assembly for Wales in accordance with its law-making procedures. Similar consultation
procedures must be followed before the code is adopted.
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Animals in distress: General
Clause 11: Power to take possession of, and retain, animals in distress
52. In order to protect an animal’s welfare without delay in an emergency, where a veterinary
surgeon certifies that a protected animal is suffering or not being properly cared for or is likely to
suffer or not be properly cared for, subsection (1) authorises the enforcement authority to take it
into possession and retain it for a period of up to 8 days pending the commencement of
proceedings for an offence under the Bill. This power extends the power in the Protection of
Animals Act 2000 in three ways. Firstly, the power is available immediately and before
proceedings are commenced. Secondly, it is not restricted to animals kept for commercial
purposes. Thirdly, it covers not only the animals which are suffering but also those which are
likely to suffer if action is not taken.
53. Subsection (2) authorises the inspector or constable to act without the certificate of a veterinary
surgeon where the particular urgency of the situation requires this. This is intended to cover an
urgent situation such as, for example, a dog left in a hot car. Here there is a risk that the animal
might die whilst waiting for the veterinary surgeon to arrive. It is anticipated that such a situation
will be rare and that generally it will be appropriate to wait for a veterinary surgeon to attend.
54. Subsection (3) specifies the duration of powers of retention under subsection (1) or (2). An
animal may only be retained for 8 days before proceedings are commenced unless an application
for an extension is made to a magistrates’ court under subsection (5). Once proceedings have
been commenced the animals may be retained until the proceedings are determined or
discontinued.
55. Subsection (4) specifies the animals that may be retained under subsection (3). The power to
retain possession of animals extends beyond those in respect of which proceedings have been
commenced to include other animals taken into possession on the same occasion. For example, if
some cattle in a herd are found to be suffering, the whole herd could be taken into possession
and cared for even though proceedings are commenced only in relation to some of the animals.
56. Under subsection (8) the owner or person from whom the animal was taken may apply to
the court for an order bringing to an end the right of retention under subsection (3).

Clause 12: Powers to remove and care for animals in distress
57. This clause confers ancillary powers to enable an animal to be cared for once it has been
taken into possession under clause 11.
58. Subsection (1) gives an inspector or constable a right to remove the animal to a place of
safety and a power to care for the animal either on the premises where it was being kept when it
was taken into possession or elsewhere.
59. Subsection (2) gives a power of entry to the person who is charged with looking after the
animal and a right to use equipment on the premises for that purpose.
60. Subsection (4) authorises the recovery from the owner of costs incurred in the exercise of
powers conferred by this clause.
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Clause 13: Other powers in relation to animals in distress
61. If an inspector or constable finds an animal which is suffering, subsection (1) authorises him
to take whatever steps need to be taken immediately to alleviate the animal’s suffering. This
power extends to animals found in a public place. This power would allow the treatment of an
animal in distress.
62. Under subsection (2), where an animal is suffering to such an extent that there is no
alternative but to kill it and a veterinary surgeon issues a certificate to that effect, the
enforcement authority (an inspector or police constable) may kill the animal or arrange for it to
be killed, either where it is or elsewhere, or arrange for those steps to be taken by someone else.
63. Subsection (3) allows an inspector or constable to kill an animal without waiting for a vet in
an emergency where it is obvious that the animal is suffering and has to be killed. For example,
where an animal has been injured in a road traffic accident, is obviously in serious pain and
appears unlikely to survive.
64. Subsection (4) authorises a veterinary surgeon to examine an animal and to take samples
from it for the purpose of determining whether a certificate should be issued under subsection
(2) (to kill the animal) or for the purposes of clause 11(1) (to take an animal into possession). The
veterinary surgeon may also examine and take samples under this clause for the purpose of
giving evidence to a court in relation to the animal, for example, for an order under clause 16
during pending proceedings.

Clause 14: Entry to search for and deal with animals in distress
65. This clause sets out the circumstances in which an inspector or police constable may enter
onto premises (which includes vehicles, vessels, aircraft and hovercraft) without a warrant in order
to deal with animals that are suffering or are believed to be suffering or likely to suffer if remedial
action is not taken. Subsection (1) includes a power to enter to search for such animals that the
constable reasonably believes to be there.
66. The power of entry does not extend to any part of premises used as a private dwelling
(subsection (2)). In relation to such premises a warrant must be obtained from a justice of the
peace.
67. Subsection (3) authorises the use of reasonable force to effect entry where this is necessary
and entry is needed before a warrant can be obtained.
68. Under subsection (4) an inspector may not use force to enter between the hours of 11 p.m.
and 5 a.m. unless he is accompanied by a constable.
69. Subsection (5) sets out the circumstances in which a justice of the peace may issue a warrant
authorising the inspector or constable to enter premises where an animal that is suffering or likely
to suffer is present or is reasonably believed to be present. A warrant would authorise entry to
parts of premises used as a private dwelling if animals are kept there.
70. Preconditions to the issue of a warrant are set out in subsection (6).
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71. The power of entry applies also to means of transport which are included in an extended
definition of premises in subsection (7).
72. Sections 15 and 16 of the Police and Criminal Evidence Act 1984 apply to constables acting
under warrants. Subsection (8) extends the safeguards in those sections to inspectors acting
under warrants issued in accordance with this section.

Animals in distress: proceedings pending
Clause 15: Application of sections 16 to 19
73. In order to ensure that the powers conferred on prosecutors while proceedings are pending
under the Bill (powers of entry and of search and to take into possession etc) are exercised
responsibly and proportionately in accordance with the relevant provisions of the Police and
Criminal Evidence Act 1984, subsection (2) provides that these powers may only be exercised by
prosecutors who are public authorities, persons who have been authorised to act on their behalf
and bodies that have been expressly authorised by an appropriate national authority to prosecute
under the Bill. Such authorisations will be given in England by the Department for the
Environment Food and Rural Affairs and in Wales by the National Assembly for Wales. The power
to authorise specific bodies to act as prosecuting authorities carries forward a similar provision in
the Protection of Animals Act 2000 under which an agreement has been entered into between
the Secretary of State and the RSPCA allowing the latter to make applications under that Act.

Clause 16: Orders in relation to animals owned or kept by the defendant
74. Where proceedings are pending, the prosecutor may apply to the court for orders authorising
him to take action, or to arrange for action to be taken, to protect animals owned or kept by the
defendant pending the determination of the proceedings. The application must be supported by
veterinary evidence that the animals are suffering, not being cared for or are likely to suffer or
not be cared for properly if left as they are.
75. The steps that the order may authorise the prosecutor to take on an application made under
subsection (1) are set out in subsection (2). These include removing the animal to a place of
safety, arranging for it to be cared for or for it to be sold or otherwise disposed of, including by
slaughter.
76. Subsection (3) stipulates that an order may only be made under subsection (1) after the
owner has had an opportunity to be heard. This is to cover the situation where the defendant
before the court is not the owner of the animals. However, the need to contact the owner and
protect his interest in the animals has to be balanced against the need to protect the animals if
appropriate. Therefore subsection (4) allows the court to proceed if it is not reasonably
practicable to communicate with the owner.
77. Subsection (5) provides safeguards to preserve the value of the animal and prevent the
defendant being subjected to excessive costs. These factors must be taken into account together
with all the other circumstances.
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78. Under subsection (6) it is an offence to obstruct a person who is giving effect to an order
made under this clause.
79. Subsection (7) sets out the period of validity of an order made under this clause. The order
ceases to have effect when the proceedings are disposed of or discontinued. The cessation of the
order has no effect upon the validity of any action taken whilst it remained in force.

Clause 17: Orders for disposal of animals taken under section 11(1) or 16(1)
80. Where the prosecutor has taken an animal into possession in an emergency under clause
11(1) or retains such an animal under clause 11(3)(b), and where the court has ordered that an
animal be taken into possession under clause 16(1) and the animal is being retained under the
order, the court may make an order for disposal of the animal. Such an order may be ordered on
the application of the prosecutor, the defendant, or the owner if different from the defendant.
81. Where the applicant is not the owner of the animal, the owner must be given an opportunity
to be heard unless the court is satisfied that it is not reasonably practicable to communicate with
him. In deciding this the court will need to take into account the urgency of the need to order an
alternative disposal and weigh this with the nature of the interest the owner might have in the
animal (whether financial or otherwise).
82. Subsection (7) provides that obstruction of the prosecutor seeking to carry out an order for
alternative disposal under subsection (1) is an offence.
83. As under clause 16(7), an order under this clause will cease to have effect once the
proceedings have finished. Subsections (1), (2) and (3) allow the court to order sale, disposal or
slaughter on the application of the prosecutor, defendant or if different, the owner of the
animals.

Clause 18: Orders for release of animals taken under section 11(1) or 16(1)
84. Where animals are being retained during proceedings, then the court can order their release
on the application of the defendant or owner, if different. This is similar to the power to order
release of animals seized before starting proceedings, in clause 11(8).

Clause 19: Powers in connection with orders under section 16(1) or 17(1)
85. This clause gives certain powers to assist in the carrying out of orders made by the court
under clauses 16(1) or 17(1).
86. Subsection (1) allows the prosecutor or a person authorised by him to enter premises in order
to mark the animals to which the order applies or will apply.
87. Subsection (2) gives a power to enter for the purpose of carrying out the order. If entry
into premises used as a private dwelling is required, the court will need to issue a warrant
authorising this.
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88. Under subsection (4) it is an offence to obstruct a prosecutor or a person authorised by him
who is entering premises under the powers conferred by this clause.

Clause 20: Orders under section 16 or 17: financial provisions
89. Where the court makes an order under section 16(1) or 17(1) the prosecutor can claim
reasonable expenses in exercising the powers conferred by virtue of the order from the
defendant.
90. Under subsection (2), if the animal is disposed of, the owner is entitled to any proceeds of
the disposal but expenses may be deducted from the proceeds before accounting to the owner
for the balance (subsection (3)).

Animals kept for fighting
Clause 21: Powers to take possession of, and retain, animals kept
for fighting etc
91. This clause confers power to take possession of an animal in connection with the arrest of a
person for particular aspects of the offence under clause 2. Although constables and others will
have the power to arrest for the offences under clause 1 (cruelty) and clause 2 (fighting) (because
clause 35 amends Schedule 1A of the Police and Criminal Evidence Act 1984), only constables will
have the power to seize animals which appear to be owned or kept by the arrested person for the
purposes of animal fighting. The purpose of this power is to enable the police to keep fighting
animals in order to allow the court to make a deprivation or destruction order on conviction
(clauses 25 and 31). If the animal is not seized on arrest, the concern is that it might be difficult to
trace on conviction, or that it might be used for further fighting offences in the interim.
92. Subsection (1) authorises a constable to take into possession any animal that appears to be
the subject of, or used in connection with, an offence under clause 2(1)(g) or (h). That is, any
animal which appears to have been kept or trained for fighting by the arrested person, or, where
the arrested person is accused of placing an animal in a fight, the animal so placed or another
animal in the fight. The power to seize these animals is exercisable at the time of arrest or at a
subsequent time if an animal is found later.
93. Subsection (2)(a) specifies 8 days as the period for which an animal that is taken under
subsection (1) may be retained pending the commencement of proceedings for an offence under
clause 2. Under subsection (2)(b), once such proceedings have commenced, the animal may be
retained until they have been determined.
94. Subsections (4) to (6) make provisions in relation to the extension of the period under
subsection (2)(a).
95. Subsection (7) gives the owner of the animal or the person from whom the animal was taken
a right to apply to a magistrates’ court seeking the release of an animal taken into possession
under this clause.
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Clause 22: Powers to remove and care for animals kept for fighting etc
96. This clause confers powers to look after an animal that has been taken into possession under
clause 21 following an arrest for a fighting offence. Subsection (1) authorises the removal of the
animal to a place of safety, and to care for it or make arrangements for it to be cared for either
on the premises where it was taken into possession or on other premises.
97. Subsection (2) provides for the recovery of costs incurred in removing and caring for animals
under this clause from the person who was arrested for the fighting offence in relation to which
the power to take the animal into possession was exercised.

Clause 23: Entry to search for and take possession of animals kept
for fighting etc
98. Subsection (1) authorises a constable to enter premises to search for an animal which he
reasonably believes to be on the premises and which he would be entitled to take into possession
under clause 22, with a view to taking such an animal into possession.
99. The power contained in subsection (1) may only be exercised in relation to a private dwelling
if a justice of the peace has authorised entry to the premises (subsection (2)).
100. Subsections (3) and (4) deal with the issue of warrants authorising entry and search in
relation to private dwellings and the use of reasonable force.
101. Under subsection (5), in relation to vehicles, the person who is, or appears to be, in charge
of the means of transport, is to be treated as the occupier for the purposes of this clause.

Powers following conviction
Clause 24: Imprisonment or fine
102. The maximum penalty for an offence under clause 1 (cruelty) or 2 (fighting) of the Bill is
imprisonment for a term not exceeding 51 weeks or a fine of up to £20,000 or both. The new
provision for punishment by custodial sentence under the Criminal Justice Act 2003 is commonly
known as ‘custody plus’. This provides for a short term of imprisonment combined with a licence
period, the combined periods totalling not more than 51 weeks. Once this provision comes into
force, it will replace the power of magistrates’ courts to impose short terms of imprisonment.
Until this provision comes into force, the maximum term of imprisonment for offences under
clauses 1 and 2 is 6 months. The option of a very high fine is to cater for serious cases of cruelty,
for example those which involve a significant profit to the offender.
103. Failure to ensure welfare of animals or breaches of disqualifications will attract a maximum
penalty of 51 weeks or a fine up to level 5 on the standard scale. This is currently set at £5,000.
The power to make regulations under the Bill includes a power to create offences, and clause
6(4) provides that a penalty of up to 51 weeks and/or level 5 on the standard scale may be set
under regulations. The reason for this is that breach of regulations may be the equivalent of a
welfare offence under clause 3 and would therefore warrant the same penalty. (Other less serious
offences in regulations may attract a lower maximum penalty).
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104. Other offences under the Bill will attract a maximum penalty of 51 weeks or fine up to level
4 on the standard scale. This is currently set at £2,500. These offences will include obstruction of
inspectors and failure to comply with court orders, as well as offences to do with licensing such
as breach of licence conditions.

Clause 25: Deprivation
105. The aim of this clause is to prevent a person, who has been convicted of an offence which
shows that he is unfit to look after animals, from having responsibility for the animals in respect
of which the offence was committed. This is intended both as a punishment and to protect the
animals concerned. A deprivation order is limited to cases where there is a clearly identifiable
animal in respect of which the offence was committed. It can only be made against a defendant
who is the owner of the animal concerned.
106. Subsections (1), (2) and (3) give the court power where it has convicted a person of an
offence of cruelty, breach of the duty of care in relation to animal welfare or certain fighting
offences, and breach of a disqualification order, to make an order that deprives him of ownership
of the animals in respect of which the offence was committed and to make an order for the
disposal of those animals. Disposal in this clause includes slaughter of the animal. Deprivation of
animals may be ordered in addition to or instead of other measures.
107. Subsection (4) confers ancillary powers to appoint someone to carry out the deprivation
order, to require delivery up of relevant animals and to give directions concerning the carrying out
of the order.
108. Subsection (5) authorises delegation of the decision about the method of disposal.
109. Under subsection (7) the power of entry conferred by subsection (6) may only be exercised
in relation to a dwelling house if a warrant authorising entry has been obtained from a
magistrates’ court.

Clause 26: Disqualification
110. Under the Protection of Animals Act 1954 a person who has been convicted of an offence
under the Protection of Animals Act 1911 may be disqualified ‘for having custody of’ specified
animals for a specified period. It has proved difficult in practice to determine in many cases when
a disqualified person ‘has custody of’ animals such as to place him in breach of a disqualification
order and this has limited the effectiveness of such orders. For example, a farmer who has been
disqualified may employ a farm manager to organise the day to day care of the animals and
continue to operate a farming enterprise despite his disqualification. Furthermore, the 1954 Act
does not give any power to make consequential orders to provide for the welfare of animals kept
or owned by a disqualified person. Nor does it provide for removal of such animals on conviction
for breach of the disqualification. The lack of such a power was commented upon recently by the
Court of Appeal in Worcestershire County Council v Tongue (CA 17th February 2004). This clause
makes such provision.
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111. Subsection (1) extends the range of activities that a disqualified person is forbidden to
undertake in respect of animals. In addition to owning animals, he is disqualified from keeping
them, arranging for their keeping or participating in their keeping. He is also disqualified from
dealing in animals or transporting or arranging the transport of animals. Thus it is intended that a
person who has been disqualified will be prohibited from continuing to run a farming enterprise
by employing a manager to look after his livestock. It is also intended that where a disqualified
person continues to live in a house with animals owned or kept by other occupants, that he
should be disqualified from taking any part in the care of those animals. A person may be
disqualified under this clause on conviction for an offence under clause 1,2 or 3 of this Bill and
also on conviction for an offence under regulations made under clause 6.
112. Subsection (2) provides that disqualification may be imposed in relation to any animals or
kind of animal. Thus, for example, a person who engages in dog fighting may be disqualified
from having dogs but not fish. A farmer who is convicted of cruelty to his cattle might, for
example, be disqualified from having livestock but not domestic dogs or cats.
113. If a disqualification order takes immediate effect the disqualified person cannot have any
further involvement with the animals that were formerly kept or owned by him. This would
prevent him from making alternative arrangements for the sale or care of his animals. Subsection
(3)(b) therefore gives the court power to suspend the operation of the order to give the
disqualified person time to make such arrangements for the animals’ welfare.
114. Under subsection (3)(a) the effect of the order may also be suspended pending the
determination of any appeal. Otherwise, the disqualified person would have to make
arrangements for someone else to care for his animals pending the determination of the appeal.

Clause 27: Duty to explain non-exercise of powers under sections 25 and 26
115. Subsection (1) requires an explanation to be given where a person is convicted of a relevant
offence and the court decides to make neither a deprivation order nor a disqualification order.
116. Subsection (2) requires the court to give reasons in open court also where it makes a
deprivation order but does not also make a disqualification order.
117. The requirement to give reasons applies when a person has been convicted of an offence
under clause 1 (cruelty), 2 (certain fighting offences), or 3 (welfare). The relevant fighting
offences are limited to those under 2(1)(g) and (h) here because it is only possible to make a
deprivation order after conviction of these offences. It is possible to make a disqualification order
on conviction of any offence under clause 2.

Clause 28: Seizure of animals in connection with disqualification
118. Subsection (1) gives the court power, where it makes a disqualification order to make an
order that any animals owned or kept by the disqualified person may be taken into possession.
This power will assist in cases where the disqualified person has indicated an unwillingness to
comply with the disqualification order, or where he has failed to dispose of his animals during a
period of suspension of an order under clause 26(3).
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119. Subsection (2) allows the court to order animals to be taken into possession where a person
is convicted of breach of a disqualification order.
120. The power may only be exercised when the owner has had an opportunity to be heard
unless it is not reasonably practicable to contact him (subsection (3) and (4)).
121. Subsection (5) sets out the powers of the court when it makes such an order. These include
appointing another person to care for the animals and ordering persons (generally the owner or
keeper) to deliver them up and a power to give directions concerning the carrying out of the
order.
122. Subsection (6) sets out the extent of the court’s powers to give directions under subsection
(5) and subsection (7) lists ancillary powers of the person who is appointed to look after the
animals under subsection (1) or (2).
123. Subsection (8) limits the power of entry conferred by subsection (7) where the premises are
a dwelling house. In relation to those premises a warrant must first be obtained from a
magistrates’ court.
124. Where the disqualification order has been made against someone who is not the owner of
the animals, the owner may appeal against an order made under this clause (subsection (9)).

Clause 29: Seizure under section 28: financial provisions
125. The enforcing authority may recover costs it reasonably incurs in carrying out a seizure order
under clause 28.
126. Under subsection (2), if the animal is sold the authority must account to the owner for the
proceeds. Expenses may be deducted from the proceeds of sale before accounting to the owner
for the balance (subsection (3)).

Clause 30: Destruction in the interests of the animal
127. This clause replaces the power previously in section 2 of the Protection of Animals Act 1911.
128. Subsection (1) gives the court power, where it is in the interests of the animal and a
veterinary surgeon certifies that it is appropriate, to order the destruction of the animal in respect
of which a specified offence was committed. This is a somewhat wider test than that in the 1911
Act, being whether or not it is cruel to keep the animal alive. A destruction order may be made
in relation to an animal as respect which a person is convicted of an offence under clause 1
(cruelty), 2 (certain fighting offences (those under subsections (1)(g) and (1)(h) of clause (2)) or
3 (welfare) or where a disqualification order has been made.
129. Under subsection (3), a destruction order can only be made after the owner has been given
the opportunity to be heard, unless it is not practicable to communicate with him.
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130. Under subsection (5), the court can make orders relating to practical arrangements for
carrying out the destruction order and require the offender to meet the costs of its
implementation and of keeping the animal until it is destroyed.
131. Under subsection (6) costs payable by the offender under subsection (5)(d) may be
recovered by civil proceedings as a debt. The purpose of saying that something is recoverable
summarily as a civil debt is to key into section 58 of the Magistrates’ Courts Act 1980, which
provides a convenient enforcement mechanism.
132. Subsection (7) confers powers on the person charged with carrying out the order to enable
him to do so.
133. Under subsection (8) the power of entry conferred by subsection (7)(c) may only be
exercised in relation to premises used as a dwelling under the authority of a warrant issued by a
magistrates’ court.
134. Subsection (9) confers a right of appeal but under subsection (10) no right of appeal lies if
the court directs that the welfare of the animal requires it to be destroyed without delay.

Clause 31: Destruction of fighting animals
135. This clause allows the court to order the destruction of fighting animals where there has
been a conviction for an offence of keeping or training an animal for fighting or of placing an
animal in a fight.
136. Subsection (1) requires the court to be satisfied that the animal is a danger to public safety
(for example in the case of a dog trained for fighting), or that the animal may be used in the
commission of further offences.
137. Subsection (2) specifies the animals in relation to which an order under this clause can be
made. Where the offence of which a person is convicted is an offence under clause 2(1)(g), it is
the animal which has been kept or trained for fighting. Where the offence of which a person is
convicted is an offence under clause 2(1)(h), the order can relate to any animal which was in
the fight.

Clause 32: Orders under section 25, 28, 30 or 31: pending appeals
138. This clause provides that where an appeal is pending, the court may make an order in
relation to the defendant for the purpose of preserving the status quo.
139. Subsection (1) provides that the effect of any order made by the court is stayed until the
appeal is determined or abandoned. Equally, if the court orders the defendant not to sell or part
with an animal pending the determination of his appeal, he commits an offence if he sells or
parts with any animal to which the order relates (subsection (5)).
140. Subsection (2) gives examples of the directions the court may give under subsection (1) to
provide for the animal’s welfare pending the determination of the appeal. Examples of the sort of
directions that may be given include removal of the animal to a place of safety and a power to
appoint someone to carry out the order.
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141. Subsection (3) sets out powers conferred on the person appointed to look after an animal
pending appeal to enable him to mark animals and to enter premises.
142. Subsection (4) provides that the power of entry conferred by subsection (3)(b) may only be
exercised in relation to a private dwelling with the authority of a warrant issued by a magistrates’
court.
143. Where an appeal is lodged, subsection (5) gives the court power to order the person who
has been convicted not to sell or part with any animal that was the subject of the proceeding
pending the determination of the appeal. If he contravenes such an order he commits an offence.
This clause is aimed at cases where a destruction or deprivation order has been made.

Clause 33: Orders with respect to licences
144. Subsection (1)(a) confers powers exercisable where a court convicts a person of an offence
under clauses 1 to 5. Under paragraph (a) the court has power to cancel a licence granted under
regulations made under clause 6 (regulations to promote welfare). Under paragraph (b) the court
may disqualify a person from holding a licence granted under such regulations.
145. Subsection (2) provides that a person may be disqualified from holding licences generally or
from holding a particular sort, or sorts of, licence.
146. Subsection (3) gives the court power to suspend the effect of its order pending an appeal.

Clause 34: Termination of disqualification under section 26 or 33
147. Subsection (1) enables a person who has been disqualified from owning or keeping animals
or being involved in their transport or dealing in animals or from holding a licence, to apply for
the termination of the disqualification order.
148. Subsection (2) sets out pre-conditions to the making of an application under subsection (1).
An application cannot be made until at least one year after the disqualification order was made
or, where a previous application has been made under this clause, one year after the
determination of that application. These time limits are designed to balance the rights of the
individual against the Bill’s aim of protecting animals and the need to discourage frivolous
applications that are costly and waste the court’s time.
149. Subsection (3) sets out the court’s powers. It may grant the application, grant it in relation
to a restricted class of animals, or dismiss it. The court may also order the applicant to pay all or
part of the costs of the application (whether or not it is successful).
150. The application must be made to a magistrates’ court for the same area as the court which
made the original order (subsection (4)).
151. Subsection (5) specifies the courts to which the application shall be made before section 8
of the Courts Act 2003 comes into force. The Courts Act 2003 changes the name of the area for
which the magistrates’ court sits.
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Enforcement powers
Clause 35: Arrest without warrant
152. The Bill amends Schedule 1A of the Police and Criminal Evidence Act 1984 in order to make
offences of cruelty and fighting under clauses 1 and 2 arrestable offences. This means that
certain other provisions in that Act to do with arrest, for example powers to enter and search
premises on arrest, automatically apply to arrests for those offences.

Clause 36: Inspection of records required to be kept by licence
153. Where a licence requires the keeping of records, these must be produced for inspection
when required.
154. Subsection (2) deals with records stored electronically, for example on a computer. In this
case, the inspector may require records to be printed or to be saved onto a disc or similar device
to enable them to be taken away and considered without removing the computer on which they
are stored.
155. The inspector may make copies of records produced under this clause.

Clause 37: Entry and Inspection in connection with licensed activities
156. This clause concerns powers of entry and inspection in relation to licensed activities. It
provides that regular inspections may be carried out to check that licence conditions are being
complied with. Previously, in relation to some licensable activities, inspections could only be made
where the commission of an offence was suspected. Inspectors will also be able to inspect where
they have reasonable grounds to believe that a person is carrying on a licensable activity without
a licence.
157. Subsection (1) confers powers of entry and inspection in circumstances where a licence
issued under regulations made under clause 6 (regulations to promote welfare) of the Bill
specifies the premises where the licensed activity may be carried on. It gives an inspector power
to enter onto the premises which are specified in the licence at any reasonable time to inspect
them.
158. Subsection (2) confers a similar power of inspection of licensed activities in relation to which
the premises where the activity is to be carried on are not specified in the licence. Any premises
where the licensed activity is carried on may be inspected at any reasonable time.
159. Subsection (3) sets out the purposes for which the power of inspection may be exercised.
Inspectors are to check that the licence conditions are being complied with and that any
requirements of the Bill and any secondary legislation made under it are also being complied with.

63

Explanatory NotesChapter 7

Clause 38: Entry and inspection of farm premises
160. This clause allows inspectors to enter and inspect farm premises in order to check compliance
with regulations made under the Bill and in order to ascertain whether an offence has been
committed. In practice this will allow inspectors of the Secretary of State (generally officers of the
State Veterinary Service) and local authority inspectors to enter farms in order to ensure the
welfare of the animals there, whether or not they have evidence of a problem. State inspectors
already have such a power under the Agriculture (Miscellaneous Provisions) Act 1968. This clause
will extend the powers of local authority inspectors. This power is necessary to ensure compliance
with EU law and also because experience has shown that current powers are inadequate where
inspectors have reason to believe that a problem might exist, but they cannot obtain any firm
evidence of the situation without going onto the farm and examining the animals there.
161. Entry to parts of premises which are used as a private dwelling is not permitted under this
clause. If entry to such premises is required, it will be necessary to obtain a warrant under clause
41 or under clause 14.

Clause 39: Entry and search without a warrant
162. This clause sets out the circumstances in which an inspector or constable may enter
premises without a warrant.
163. Entry without a warrant is authorised under subsection (1)(a) where the constable or
inspector has reasonable grounds to believe that an offence has been committed under clause 1
(cruelty), 2 (fighting), 3 (welfare) or where a disqualification order has been made under clause
26 or under regulations made under Clause 6 (regulations to promote welfare).
164. Under subsection (1)(b) entry is authorised where the inspector or constable has reasonable
grounds to believe that evidence of the commission of such an offence will be found on the
premises.
165. Subsection (2) stipulates that the power does not extend to any part of premises used as a
private dwelling.

Clause 40: Entry and Search by force without a warrant
166. This clause sets out the circumstances in which an inspector or constable may use force to
enter premises without a warrant.
167. Subsection (1) provides that the power may be exercised where an inspector or constable
reasonably believes that there is evidence of the commission of an offence on the premises and
that the evidence is likely to be removed, destroyed or lost before a warrant can be obtained.
168. Subsection (3) sets out the powers in relation to which the use of reasonable force is
authorised.
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169. Subsections (2) and (4) provide respectively that the power conferred by subsection (1) may
not be exercised in relation to any part of premises used as a private dwelling and that the power
must not be exercised by an inspector between 11 p.m. and 5 a.m. unless he is accompanied by
a constable.
170. This power applies to offences specified in clause 39(3).

Clause 41: Entry and search with a warrant
171. This clause specifies the circumstances in which a justice of the peace may issue a warrant
authorising an inspector or a constable to enter premises to search them for evidence of the
commission of an offence.
172. Subsection (1) provides that before he issues a warrant a justice of the peace must be
satisfied that one of the offences in relation to which a power of entry without a warrant may be
exercised under clause 39 has been or is being committed. He must also be satisfied that
evidence of the commission of the offence is likely to be found on the premises. In addition, one
or more of the conditions listed in subsection (2) must be satisfied. The warrant may only be
issued to authorise a search for evidence of the commission of an offence.
173. The conditions for the issue of a warrant set out in subsection (2) include that the occupier
has been notified of the wish to enter and has refused entry despite being told that a warrant
will be applied for, that the premises are unoccupied or that the purpose of entering the premises
would be frustrated if permission were to be sought from the occupier, or that entry is needed
urgently.
174. Under subsection (3) premises includes a vehicle, vessel, aircraft or hovercraft. In relation to
these premises, the person who appears to be in charge is to be treated as the “occupier” for
the purpose of the clause. Under subsection (4) the power must be exercised in accordance with
the safeguards set out in sections 15 and 16 of the Police and Criminal Evidence Act 1984.
Subsection (5) authorises the use of reasonable force in the execution of a warrant issued under
this clause.

Prosecutions
Clause 42: Power of local authority to prosecute offences
175. This clause is designed to specify that local authorities do have power to prosecute offences
under the Bill. Unless a statute provides to the contrary the general rule under English law is that
anyone may bring a criminal prosecution. This is the position under the Bill.

Clause 43: Time limits for prosecutions
176. Under the existing law it has sometimes proved difficult to prosecute for cruelty to animals
because evidence of the offence has not been discovered until some considerable time after the
offence was committed.
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177. Subsection (1) authorises prosecutions to be commenced within 3 years of the date the
offence was allegedly committed provided the proceedings are brought within 6 months of the
date when sufficient evidence to mount a prosecution comes to the prosecutor’s knowledge. This
is thought to strike a fair balance between the rights of the accused and the need to have an
effective mechanism to prosecute wrongdoers.
178. Subsection (2) provides a mechanism whereby, if a prosecutor certifies when he learnt of the
relevant evidence, that provides the baseline for calculating a period within which proceedings
must be commenced.

Inspectors
Clause 44: Appointment of inspectors by local authorities
179. As the enforcement authority for much of the Bill it will be the function of local authorities
to appoint inspectors. In doing so they are required to have regard to guidance issued by the
Secretary of State setting out the criteria (qualifications, experience etc) that are relevant to the
appointment of inspectors for different purposes under the Bill.
180. Under subsection (2) the Secretary of State may also issue a list of approved persons who
are considered suitable for appointment as inspectors from whom inspectors are to be selected.
181. A person may be included on the list kept under subsection (2) either for all the purposes of
the Act or for limited specified purposes.

General
Clause 46: Powers of entry: supplementary
182. This clause gives effect to Schedule 1 which sets out supplementary provisions relating to
powers of entry.

Clause 47: Power to stop and detain vehicles
183. Where there is a right of entry to deal with animals in distress, or a power to search for
evidence where there is reasonable suspicion of an offence, and in either case whether entry is
with or without a warrant, clause 47 gives a right to stop and detain vehicles for the purpose of
such inspection or search.
184. Subsection (2) extends this power to stop and detain vehicles to enter and search with a
view to taking possession of fighting animals. Subsection (3) extends the power to stop and
detain vehicles for the purpose of inspecting licensed activities and farmed animals.
185. Subsection (4) provides that the vehicle can only be detained for as long as necessary to
search and exercise any other related power, for example to take samples.
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Clause 48: Obtaining of documents in connection with carrying out
orders etc
186. This clause requires the owner of an animal in relation to which an order for taking into
possession or for sale, disposal other than by sale or slaughter has been exercised or in relation to
which a deprivation order, seizure order following disqualification or a destruction order has been
made, to deliver the documents relating to that animal to the person who was authorised to
exercise those powers. The documents must be delivered as soon as practicable and, in any
event, within 10 days of being informed of the requirement.
187. Subsection (2) imposes a similar duty on the owner to deliver up documents where a court
has made directions regarding the animal pending appeal.
188. A person commits an offence if he refuses to supply a document under this clause without
reasonable excuse (subsection (3)).

Clause 49: Offences by bodies corporate
189. This clause gives flexibility in the exercise of enforcement powers by authorising concurrent
proceedings to be brought against a corporate body and individuals who are associated with the
corporate body either as employees (but only if they are, or purport to be, holders of a relevant
office) or directors or officers who were responsible for the conduct in relation to which the
offence was committed.
190. By deeming members of a corporate body who have responsibility for the affairs of the
organisation to be in an equivalent position to a director in relation to the management activities
they undertake, subsection (2) makes it possible for a criminal prosecution to be brought against
a member or members of a corporate body where they are responsible for the act of neglect that
constitutes an offence under the Act.

Clause 50: Scientific research
191. Scientific procedures on animals are governed by the Animals (Scientific Procedures) Act
1986 which makes provision for the licensing of people, projects and places where research is
carried out on animals. Nothing in this Bill applies to anything lawfully done under that Act.
192. The combined effect of subsections (1) and (2) is to provide that the cruelty and fighting
offences apply to animals bred or kept for research in establishments designated under sections 6
and 7 of the 1986 Act. In addition, the enforcement provisions of this Bill also apply to those
animals insofar as they relate to enforcement of clauses 1 and 2 only.
193. Clause 3 of this Bill (welfare) does not apply to animals in designated establishments which
are being bred or kept for research. This is because the designation procedure takes account of
the welfare requirements of these animals.
194. On the other hand, any animals which are at such an establishment but which are not
covered by the 1986 Act, whether because they are not listed in the schedules to the 1986 Act
or because they are unrelated to scientific research (such as a guard dog), could be covered by all
the provisions of this Bill in the normal way.
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Clause 51: Crown application
195. Under subsection (1) the Bill will apply to the Crown. This means that it will bind all Crown
Government departments and other public bodies that are part of the Crown.
196. In accordance with normal practice, subsection (2) provides that a Crown body is not subject
to criminal liability if it contravenes the requirements of the Bill. Instead, the court has power to
make a declaration that the conduct is unlawful.
197. Under subsection (3) the fact that the Crown cannot itself be found criminally liable under
the Bill does not prevent criminal convictions being made against individuals, such as civil servants
who are in the service of the Crown as public servants. They can be prosecuted under the Bill in
the same way as private individuals, private organisations and their staff.
198. There are two exceptions to the application of the Bill to the Crown. The first, contained in
subsection (4) is that powers of entry made under the Bill may not be exercised at specified
premises held by or on behalf of the Crown unless a Minister certifies that this would be contrary
to the interests of national security.
199. Subsection (6) contains the usual exception from the general rule of Crown application for
the Queen in her private capacity.

Clause 53: “Animal”
200. This clause specifies the categories of animal to which the Act applies. The Bill affords
protection to vertebrate animals other than man. The restriction to vertebrates is made on the
basis that there is insufficient evidence to show conclusively that invertebrates are capable of
experiencing pain, suffering and distress. There is an order making power to extend the definition
to invertebrates or to particular types of invertebrates. This power would be exercised if scientific
evidence demonstrated in future that such animals can in fact experience pain, suffering
and distress.
201. Subsection (1) provides the definition of animal.
202. Subsection (2) specifies that the Act does not apply to unborn animals.
203. Subsection (3) sets out the ways in which the power to extend the definition of animal may
be exercised. This includes a power to extend protection to unborn animals.
204. Subsection (4) provides for an affirmative parliamentary procedure in respect of the order
making power in subsection (3).
205. Subsection (5) provides definitions of vertebrate and invertebrate.
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Clause 54: General interpretation
206. Subsection (2) defines the expression “protected animal” which is what sets the boundary
of the application of the offences under the clause. Broadly, animals of a kind which are
commonly domesticated in the British Isles will be within the protection of the offences. This
category includes most pets and farmed animals. Non-domestic animals are only protected in
specified circumstances and not if living in a wild state. For example, a deer would be protected
from cruelty under the Bill if there was someone who was responsible or in charge of it.
Generally speaking, deer do not have this relationship with man and so would not be protected
under this category. If a deer had been injured and taken into care by an animal sanctuary and
then released it would only be protected if it could be said that the sanctuary had been
responsible for or in charge of it and that the deer, upon release, was not (or not yet) living in a
wild state. If a deer was temporarily in the custody or control of man it could be a protected
animal. In these circumstances the cruelty offence would apply so that no person could cause
unnecessary suffering to the deer.
207. Subsection (3) defines “kept by man”. An animal is kept by man whenever someone can be
identified as being in charge of or responsible for the animal.

Clause 57: Short title, commencement and extent
208. All of the substantive provisions of the Bill will come into force when commencement orders
are made by the Secretary of State in relation to England and by the National Assembly for Wales
in relation to Wales. The statutes which are to be repealed under the Bill will only be repealed
when the corresponding provisions of the Bill, or of regulations made under it, are brought into
force.
209. Subsection (3) gives power to make transitional provisions and savings.
210. Subsection (4) sets out the territorial extent of the Bill. It extends to England and Wales only.
Existing legislation that is to be repealed under the Bill and which extends also to Scotland will
continue in force in relation to Scotland.

Schedule 1
211. This schedule sets out the duties of those exercising powers of entry under the Bill and the
powers which they, or those accompanying them, will have. The powers to which the schedule
applies are listed in paragraph 1.
212. Paragraph 2 requires the person entering to show evidence of his identity and authority to
enter, and to give reasonable information about his reasons for entering. There needs to be a
request for these things before there is a requirement to provide them.
213. Paragraph 3 contains a power to take other persons and equipment onto the premises. This
is at the discretion of the inspector or constable who is entering. For example, it may be
necessary to take a veterinary surgeon onto the premises. In such a case, it is intended that the
veterinary surgeon should have powers to examine the animals under paragraph 6 and to take
samples, tests etc under paragraph 7.
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214. Paragraph 4 imposes an obligation to give assistance. This is imposed on the occupier,
anyone appearing to be the owner or keeper of animals there, or anyone appearing to be under
the control of the owner or keeper. In the case of entry to inspect licensed activities under clause
37, the obligation to give assistance extends to the licence holder.
215. Paragraph 11 makes it an offence to obstruct a person lawfully exercising a power of entry
or a power under the schedule, or to fail to give assistance as required under paragraph 4.
216. The powers to take samples, mark animals etc set out in paragraphs 6 and 7 apply to entry
for the purpose of inspecting licensed activities and inspection of farmed animals. They also apply
to entry and search where there is reasonable suspicion that an offence is being, or has been
committed. These powers are considered essential for the proper investigation of possible
offences against the Bill and against regulations under it, including those implementing
EU legislation.

Effect on public expenditure and public service manpower
217. It is not anticipated that the Bill will entail any substantial changes in public service
expenditure or manpower. HM Treasury were consulted during the preparation of the Regulatory
Impact Assessment (RIA).

Costs to business and regulatory impact
218. The RIA explains that additional financial burdens / increased manpower commitments will
not be placed on local or central government. There will not be significant additional work for
charities. The impact on businesses will be similar as they should already be meeting standards set
under existing law and be taking steps to ensure that animals do not suffer. The Cabinet Office,
Regulatory Impact Unit and Small Business Service have been involved in the preparation of
the RIA.

European Convention on Human Rights
219. The Secretary of State is satisfied that the draft Bill is compatible with the European
Convention on Human Rights.
220. The provisions of the European Convention on Human Rights that are relevant to the Bill are
Article 1 of the First Protocol (right to the peaceful enjoyment of possessions), Article 8 (right to
respect for private and family life) and Article 6 (right to a fair trial).
221. Article 1 of the First Protocol to the Convention: animals are a form of property covered
by this provision. We consider that the provisions of the Bill that regulate the manner in which
animals are kept and the powers which it confers to deprive a person of his animals or to destroy
them, are justified in the interests of animal welfare, provided the powers are exercised in a
proportionate manner.
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222. Article 8 ECHR – right to respect for private and family life: this is a qualified right. The
Bill provides that powers of search and entry may only be exercised in relation to private dwelling
houses or parts of premises that are used as private dwellings with a warrant issued by a justice
of the peace. Such premises may only be entered in limited circumstances. We consider that the
limited interference with the right to respect for private and family life is justified under Article 8.
223. Article 6 – right to a fair trial: rights of appeal have been conferred in relation to all
provisions which give rise to a determination of civil rights and obligations. Where an order
affecting the owner’s interests in an animal is made in proceedings brought against a third party,
the owner has a right to be heard, provided he can be located by reasonable efforts.
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Repeals
Short title and chapter

Extent of repeal

Metropolitan Police Act 1839(c. 47)

Section 47.

City of London Police Act 1839 (c. xciv)

Section 31.

Town Police Clauses Act 1847 (c. 89)

Section 36.

Protection of Animals Act 1911 (c. 27)

The whole Act, except for sections 8,
15(b) and (d), 16 and 19.

Protection of Animals (1911) Amendment Act
1921 (c. 14)

The whole Act.

Protection of Animals Act 1934 (c. 21)

The whole Act.

Pet Animals Act 1951 (c. 35)

Section 3.

Cockfighting Act 1952 (c. 59)

The whole Act.

Protection of Animals (Amendment) Act
1954 (c. 40)

The whole Act.

Protection of Animals (Anaesthetics) Act
1954 (c. 46)

Section 2(2).

Abandonment of Animals Act 1960 (c. 43)

The whole Act.

Animals (Cruel Poisons) Act 1962 (c. 26)

In section 4(2), the words “and the
Protection of Animals Acts 1911 to 1960
may be cited together as the Protection of
Animals Acts 1911 to 1962, and this Act”.

Protection of Animals (Anaesthetics) Act
1964 (c. 39)

Section 2(2)(a).

Agriculture (Miscellaneous Provisions) Act .
1968 (c. 34) Part 1

In Schedule 7, paragraph 15.

Animal Health Act 1981 (c. 22)

Sections 37, 38 and 39.
In Schedule 5, paragraph 8.

Zoo Licensing Act 1981 (c. 37)
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In section 4(5), the entry for the Protection
of Animals Acts 1911 to 1964.

Repeals

London Regional Transport Act 1984 (c. 32)

In Schedule 6, paragraph 23.

Police and Criminal Evidence Act 1984 (c. 60)

In Schedule 2, the entry for section 12(1)
of the

Protection of Animals Act 1911.
Animals (Scientific Procedures) Act 1986 (c. 4)

In Schedule 3, paragraphs 1 and 7.

Protection of Animals (Penalties) Act 1987 (c. 35)

The whole Act.

Protection of Animals (Amendment) Act
1988 (c. 29)

The whole Act.

Protection against Cruel Tethering Act
1988 (c. 31)

The whole Act.

Protection of Animals (Amendment) Act
2000 (c. 40)

The whole Act.
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Purpose and intended effect of measure
The objective
1. To bring together and bring up-to-date legislation that exists to promote the welfare of
farmed, domestic and captive animals. The Secretary of State made a bid for advance drafting
authority in the 3rd session 2003/4 with a view to introducing a bill in the 4th session 2004/5.

Devolution
2. The Act would apply to England and Wales. The Scottish Parliament are proposing to update
and consolidate their animal welfare legislation. NAW will be responsible for making secondary
legislation under the Act and they have indicated at official level that the secondary
legislation/codes that are being proposed (see paragraph 29) are likely to be approved by the
Assembly. Northern Ireland has its own animal welfare legislation and DARDNI are being kept
informed about how the bill is developing.

The background
3. The animal welfare legislation which we are seeking to address is at present contained in
21 Acts of Parliament going back to the Protection of Animals Act 1911 which is itself a
consolidation of 19th century legislation. Much of the legislation has ceased to meet modern day
animal welfare needs. There has also been significant judicial criticism of the ambiguities and outdated language that can be found in the 1911 Act. The creation of Defra has brought under one
roof the legislation relating to farmed, companion, captive and sporting animals and this has
provided a unique opportunity to consolidate and revise these laws.

The risk that the bill addresses
4. The Act is expected to primarily impact on the number of prosecutions that are brought under
the Protection of Animals Act 1911.
5. In 2002 (the latest available figures) there were 1,006 defendants proceeded against for
offences under 1911 Act. 768 of whom were found guilty.
6. In 2002 the RSPCA rescued or picked up more than 194,000 animals, answered more than
1.4 million telephone calls and investigated 114,004 cruelty cases.
7. In addition, the RSPCA is either directly or indirectly responsible for the running of 52 Rescue
Centres. There are no statistics available for rescue centres and animal sanctuaries that are
independent of the RSPCA.
8. One of the benefits of the bill is an expected reduction in these figures in the long term.
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Conclusions from the consultation and the subsequent stakeholder meetings
9. From January to April 2002, Defra ran a consultation on the need for an Animal Welfare Bill.
The response from animal welfare professionals such as the veterinarian associations, local
authorities and the police confirmed that a radical overhaul of animal welfare legislation was
needed. Following the written consultation exercise, Defra officials engaged with representatives
of over 200 stakeholder groups who assisted in the development of the Animal Welfare Bill and
its related secondary legislation. These groups encompassed the complete spectrum of animal
welfare interests including commercial interests, the police, local authority enforcement officers
and welfare groups with a radical agenda.
10. The consultation process confirmed that almost every group – regardless of their agenda –
consider that existing animal welfare legislation needed to be modernised. There was concern
that although the legislation relating to farmed animals had kept up to speed with the modern
view that welfare law should be pro-active and prevent suffering before it occurred, the law
relating to pet and captive animals was rooted in the 19th Century view that prosecutions could
only be mounted after an animal had suffered.
11. The majority of groups wanted to see pro-active legislation that made an animal
owner/keeper responsible for ensuring that proper care is provided at all times.
Improvement notices, already available for farmed animals, were considered as a way of
directing owners/keepers, who were failing to provide an acceptable level of care for the animal,
to improve their standard of care without needing to prosecute. However, improvement notices
in farm welfare are still a relatively recent concept (introduced in 2000) and it was therefore
considered that it would be better to allow more time for them to bed in before extending their
use into all captive and domestic animals. It was therefore considered that the Bill should contain
a clause allowing for the introduction of improvement notices once it is decided to issue them.
Such a decision would only be made following a round of consultation on the issue of
improvement notices.
12. There was also support from welfare organisations and enforcement agencies for an Act that
addressed the anomalies in the current legislation. This included greater consistency to the
sentences available for the most serious offences and in the powers of arrest and entry. On a
more specific point there was a general feeling that the existing laws allowed farmers convicted
of cruelty to continue to look after their animals on the pretence that ownership has passed to a
relative or a manager.
13. There was widespread support from welfare organisations for greater licensing controls to
achieve a better regulation of circuses both on the road and in quarters, pet fairs, animal
sanctuaries, greyhound-racing tracks, the welfare standards in pheasant rearing and livery yards.
14. There was widespread support for the creation of more competent animal vendors that
would provide purchasers with comprehensive information about the care that the animal they
were buying should be given. It was suggested that approved information leaflets would be a
positive step in this direction. There was also widespread support for raising the minimum age at
which an unaccompanied child can buy a pet from 12 to 16 years. Some of the respondents
were also concerned about the adverse welfare impact of selling animals via the internet.
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15. There was also concern about the standards set by some licensing authorities. A uniformly
high licensing standard was seen as key to the success of any new legislation.
16. The Association of Chief Police Officers also questioned the extent to which the police should
be involved with the enforcement of animal welfare laws unless overt cruelty was involved.
However, Defra and local authorities considered that the withdrawal of police from animal
welfare – albeit only partial withdrawal – was probably an unrealistic goal. Even in routine welfare
cases it would often be necessary to seek the assistance of a police officer where, for example,
the person under investigation was refusing access to land.
17. There was also widespread support from animal welfare organisations, including the RSPCA,
and the veterinarian associations for a ban on the docking of dog’s tails for non-therapeutic
reasons. However, a ban would be opposed by breed societies. The sporting shooting lobby
would be likely to support a ban on docking for cosmetic reasons but there would be strong
opposition to a ban on docking for working dogs, particularly spaniels and possibly Hunt Point
Retrievers. It is considered that there is a case for banning the docking of dogs’ tails for cosmetic
purposes.
18. Farming and commercial groups did not support a ban on docking for sheep and pigs,
although in the longer term it would seem likely that they would co-operate with moves to
improve the competency of those that undertake surgical procedures on farmed animals, eg,
farm workers who undertake castration.
19. The animal welfare groups also wanted the banning of electronic training aids (electronic
collars that stop dogs from barking) and electric fencing for dogs. However, the commercial
interest in these aids argued that in the absence of science based evidence it would be difficult
to sustain a ban.
20. Another issue that received support from animal welfare groups was a ban on pets given
as prizes.
21. There was widespread support from welfare groups for breeding out excessive and potentially
harmful characteristics that have been bred into some breeds of dogs, eg, the squashed face of
the British Bulldog. However, the view of Defra veterinarians was the resolution on harmful
characteristics that had been included in the Council of Europe Convention for the Protection of
Pet Animals was flawed and needed to be overhauled before it could become a basis for
legislation. This view was supported by the Kennel Club.
22. The application of science for legitimate research purposes – which remains the responsibility
of the Home Office – was outside the scope of the bill.
23. During the consultation there had been some press articles concerning what the papers
erroneously described as the decision of the government to licence pet groomers, pet sitters and
dog walkers. The limited interest that these issues generated in the consultation would suggest
that they were possible long-term objectives for better regulation rather than immediate
priorities.
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Issues of equity and fairness
24. It is not considered that the new legislation will disproportionately affect any key group. The
lengthy consultation exercise with some 200 affected groups has enabled Defra to arrive at this
conclusion. The bill will have initial cost implications for those with commercial interests in
animals, enforcement agencies, the judicial system, animal sanctuaries and the general public.
The beneficiary will be society in general as better cared for animals were less likely to stray,
create a public nuisance, display aggression and be prone to disease or injury. There would be a
variable impact on charities. The bill was aimed at encouraging the better care of animals so in
the long term there should be a reduction in the number of animals that were taken into the care
of sanctuaries. Those charities – such as the RSPCA – that are actively engaged in taking action
against those guilty of cruelty or negligence would be likely to find – at least in the short term –
an increase to the volume of their work.

Options
25. Option 1: Do nothing
For the past decade the Protection of Animals Act 1911 has been under increasing scrutiny from
animal welfare organisations. Their main concern is that it has ceased to meet the needs of
society. The consultation has confirmed that the concerns of the welfare organisations are shared
by a wide spectrum of professional, governmental and commercial organisations. The pressure to
change the law is bound to increase both inside and outside Parliament.
26. Option 2: Impose a voluntary code of practice/self regulation
The Protection of Animals Act 1911 deals with those who cause unnecessary suffering through
either deliberate cruelty or neglect. This cannot be addressed through self-regulation. There are
already some voluntary codes of practice for commercial undertakings such as pet traders and
livery yards but no mechanism exists to see that they are properly policed.
27. Option 3: Prepare a draft bill as proposed in paragraph 1
The preferred option. The bill would be an enabling measure, setting out certain fundamental
principles but leaving detailed legislation to regulations and codes of practice. It would thus be
possible to use the bill, for example, to implement EU obligations concerning the welfare of
farmed animals and to produce codes of practice. If Parliament so decides, the present affirmative
procedure for codes of practice could be replaced with a negative one.
28. The bill would allow action to be taken either by way of an advice letter or by prosecution in
the courts where an animal was being treated in such a way that suffering would be an
inevitable consequence. Provision would also be made for the banning of mutilations. Exceptions
to this ban could be made when they are justified on animal welfare grounds.
29. It is anticipated that within 5 years of the Act coming into force, regulations and codes of
practice would be introduced and enforced by local authorities (or possibly the State Veterinary
Service in relation to gamebirds) concerning:
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Circuses and animals in entertainment
Pet Fairs and the better regulation of the sale of pets
Animal Sanctuaries
Livery Yards
Tethering
The welfare of greyhounds at race tracks
The rearing of gamebirds
Dog breeding establishments (already subject to statutory controls)
Dog and cat boarding establishments (already subject to statutory controls)

Benefits
30. Option 1: No benefits.
31. Option 2: No benefits.
32. Option 3: Benefits from clearer simpler legislation making compliance easier for business and
government. Benefits to animals. Benefits to the public as outlined above.

Costs
33. Option 1:
Continue high costs to rehome inappropriately sold pets or cure the ills of mis-treated
animals.
34. Option 2:
As Option 1.
35. Option 3 (see below each separate annexes for costs of each issue/proposal):
The licensing/registering option will incur additional costs to those businesses that are
currently not subject to such regulation. However, depending on size of business/activity in
some cases the cost burden will be reduced from annual licence to an 18 month licence and
in some cases to registration. It is anticipated that the cost of licences will be in the range of
£200 to £400; and registration to between £30 to £60 (registration does not require regular
inspection) and it is proposed for the better regulation of smaller animal sanctuaries.
36. Overall we do not expect any additional expenditure for local authorities as an increase in
responsibilities will be matched with reduced inspection requirements. However, there may be
some initial training costs to attain minimum standards (NVQ level 3). There would also – at least
initially – be a possibility of more litigation. However, in the long term there are likely to be
significant savings on enforcement and judicial costs as the bill would encourage a more
responsible attitude to animal ownership. Putting mechanisms in place to increase regulation and
making the public more aware about the need to be pro-active in good animal care would be key
to reducing prosecutions. These are processes that could take up to 5 years from the passing of
the bill before they start to impact on the level of offences.

78

Regulatory Impact Assessment

37. The Bill would also provide Defra with the opportunity to take a central part in the coordination of animal welfare between the various enforcement agencies, in addition to the
RSPCA by the introduction of a shared Animal Welfare Enforcement Database. Many groups
called for greater consistency in the enforcement and priority given to animal welfare legislation.
It was also pointed out that the issue of who enforces what particular part of the legislation was
confusing. Defra would have the opportunity to provide advice and information for enforcers of
the new legislation. Enforcers frequently needed to obtain the advice of a specialist veterinarian
or other expert when dealing with a less well known animal. As part of a co-ordinating role Defra
see merit in establishing a central database for enforcers to access such information as criminal
records of those convicted of animal cruelty and who may be disqualified from keeping an animal
or running an animal related business. The database could also keep a register of specialist
experts ideally accessible to enforcers. Defra would ensure that the database fulfills the
requirements of the Data Protection Act 1998.
38. Another opportunity would be to facilitate cross boundary working between local authorities.
Local authorities’ expertise in animal welfare varies from one authority to another. The national
database would enable local authorities to post details of particular staff’s expertise on certain
animal welfare issues which could be referred to by other local authorities who may lack
experience in a particular area.
39. Defra also consider that there would be merit in establishing a database in relation to animal
welfare convictions. Offenders who are disqualified from either owning animals or running a
particular animal related establishment often evade detection by moving to another area of the
country. Allowing enforcers access to a central database of animal welfare related criminal
records would assist in the prevention of this type of circumvention.
40. Issues relating to the Data Protection Act 1998, HRA and civil liberties issues in general would
need to be addressed, to include consultation with the Department for Constitutional Affairs and
possibly the Information Commissioner before any final decision was made on setting up a
database. The setting up of a database is necessary but not critical as far as the success of the
new Act is concerned.

Consultation with small businesses
41. The SBS have been consulted in the development of the proposals. In principle the SBS are
content with a reform of animal welfare legislation and the case for greater licensing control.

Competition assessment
42. The Bill will not be placing undue additional burdens on businesses – instead it promotes
good welfare and best practice in the keeping of animals which all such keepers should be
adopting anyway. The additional burdens that are proposed relate mainly to the regulation of
certain industries (set out in the Annexes) but the costs involved are considered unlikely to affect
a small business from continuing to compete. Likewise the additional costs are also unlikely to
prevent new businesses from entering the marketplace.
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43. The Bill is unlikely to have a significant impact on UK firms in the animal related industry. In
applying the competition filter test to the proposed regulations, it was considered that whilst the
cost of some of the additional burdens might affect some firms more than others (depending on
size and turnover), they would not have a detrimental affect on any. There may also be the
concern that the cost of licences vary from one local authority to another. Although, the cost of
licences is not something that Defra can limit, an attempt has been made to reduce licensing
costs for firms by proposing an 18 month licence instead of the existing 12 months.
44. There are no firms that provide more than 10% of the market share and none of the
proposed regulations would place higher set-up or ongoing costs for new or potential firms that
existing ones would not have to meet.

Enforcement and Sanctions
45. As with existing animal welfare legislation, the new Act will be enforced by local authorities,
State Veterinary Service, police. The Act will also retain a “common informants” status, allowing
individuals or organisations, such as the RSPCA, to prosecute for cruelty and welfare offences.
46. Local authorities and the SVS will continue to have powers to inspect those activities subject
to regulation as well as those activities where it is proposed to regulate.
47. As with existing legislation relating to animal cruelty there will be criminal sanctions for
certain offences (see Annex J).

Monitoring and Review
48. As most of the detail will be contained in secondary legislation or codes of practice, the
opportunity to review and, if necessary, update the legislation would be easier to achieve than at
present. It is proposed to review the new legislation three years after it enters into force. If the
Animal Welfare Enforcement Database is introduced, local authorities and other enforcement
agencies would be able to provide the day-to-day monitoring of the legislation. The database will
also enable Defra to develop a closer monitoring role.

Sustainable Development
49. The proposed Bill contributes to the UK’s guiding principles on sustainable development:
(i)

Costs and Benefits – consideration has been given to balancing out costs with benefits in
the development of the proposals

(ii) Taking a Long Term Perspective – because it is an enabling Bill it will be fit for 100 years
(iii) Using Scientific Knowledge – the Bill encourages the use of scientific knowledge to
develop policy
(iv) Transparency, Information Participation and Access to Justice – stakeholders have been
heavily involved in the development of the Bill.
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Public Services Threshold Test
50. Local authority inspectors (the frontline enforcers of the licensing provisions) and the State
Veterinary Service were consulted and have been involved in the development of the proposals
contained within the Bill and its regulations and codes. Great care has been taken to limit
enforcement costs in applying additional responsibilities to local authorities (see Annex L).

Option 3 estimated costs
51. Most of the costs relate to orders/regulations following on from the main Bill in the form of
secondary legislation, introduced at various stages once the main Animal Welfare Act has entered
into force. Each piece of secondary legislation will be subject to a separate RIA and consultation
once it is decided to take forward work on that particular regulation/order. Where the proposal is
in a provision contained in the main Act, this is stated after the activity in brackets. The estimated
total costs for each issue/proposal is set out in the attached annexes. A range of costs is given
because in some cases the proposal is already being implemented voluntarily and would therefore
have a limited impact on the business/activity as a whole. The upper cost is a “worst case
scenario” if every business/activity affected did not already meet the proposed standard.
A summary is provided below but the details are contained in the annexes:
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Annex

Activity/Business

Estimated total cost to
business/activity

A

Circuses – licensing of winter quarters and
inspection of travelling circuses

£23,000 to £100,000

Licensing/registering of other animals
in entertainment

£28,000 to £120,000

B

Pet fairs – licensing

£47,000 to £350,000

C

Minimum age at which to buy pet animals
and vendors to issue information leaflets
(contained in primary legislation)

£250,000 to £400,000

D

Internet sales and small mammals bred
for pet trade – regulation

£800 to £30,000

E

Animal sanctuaries – licensing of large estabs

£64,000 to £1 million

Animal sanctuaries – registering of small estabs

£17,500 to £350,000

F

Livery yards and tethering

£1.7 million to £10 million

G

Tail docking and dog and cat breeding

Negligible

H

Greyhound racing kennels

£2,500 to £250,000

I

Game rearing for sport shooting

Negligible

J

Offences, penalties, deprivation and
disqualification orders (contained in
primary legislation)

Negligible

K

Setting up and operating a national database

£1.3 million to £4.7 million

L

Enforcement costs

Negligible

TOTAL

£3.4 million to £16 million

Annex A

Proposal to Licence Circuses with Performing Animals and Other
Animal Related entertainment
Given that the Association of Circus Proprietors has produced a voluntary code of practice and
wants better regulation, it is likely that the compliance costs for members of the Association will
be minimal. However, licensing may lead to the closure of some of the smaller and less well run
run animal shows. The numbers involved are likely to be minimal and their closure will be
welcomed from an animal welfare point of view. There are a number of high profile welfare
groups, including the RSPCA, that would welcome the end of animal acts in circuses.
Currently all performing animal acts should be registered under the Performing Animals
(Regulation) Act 1925 but the legislation is regarded as outdated and almost valueless from a
welfare point of view. Due to the decline in the use and numbers of performing animals in
circuses it is not proposed to ban the use of animals in circuses. The preferred option would be to
extend the regulation to require that all performing animal acts should be licensed and subject to
regular inspection by a local authority.
Consideration is being given to an 18 month licence (rather than the traditional 12 month
licence) to reduce the costs for both businesses and local authorities as welll as enabling
inspections to take place at different times of the year. The cost of licensing a circus is likely to be
around £230 a year (based on two-thirds of a typical zoo licence). There would also be additional
expenses relating to raising welfare standards to meet minimum licensing requirements and other
consequential expenses such as complying with a code of practice and additional veterinary fees.
These costs could be anything up to £10,000 and could possibly put some smaller ones using
large exotic wild species out of business – but this can be defended if welfare standards were not
being met.
It is also proposed to licence/register those companies who provide animals for other forms of
entertainment (television, films, theatre and promotional work). An 18 month licence is likely to
cost about £230, plus any additional costs.
There will be a right of entry for local authority inspectors to premises where animals are either
kept or are performing.
Small amateur theatrical productions should be exempt.

83

Annex A

All figures relate to England and Wales unless otherwise stated.
Proposal/Issue

Estimated total number

Estimated possible additional
cost to meet minimum
standards – per establishment*

Licensing of circus winter
quarters and powers to
inspect travelling circuses

No. of circuses
with animals
10

£230 to £10,000 each
Totals
£23,000 to £100,000

No. of suppliers/trainers
120

£230 to £1,000
Totals
£28,000 to £120,000

Licensing/registering of
other animals in
entertainment

*cost to establishments include: licence fee; achieving minimum standards set by statutory code
of practice; staff training; and any additional veterinary fees.
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Proposal to Licence Pet Fairs
Pet shops are currently regulated and this will continue under the new legislation. However, the
law relating to the sale of animals, particularly reptiles and birds, at pet fairs is ambiguous. Some
local authorities ban these fairs whereas others consider that they can be licensed under existing
legislation. There are about 350 one-day pet fairs every year. There are three main types: birds, fish
and reptiles. It is proposed that local authorities should licence the organisers of these events and
therefore place them on a similar regulatory footing as pet shops. Similar standards of welfare
would apply and so there may be some additional costs for organisations in order to achieve
minimum standards although many already work to a code of practice. Consideration is being
given to an 18 month licence (rather than the traditional 12 month licence) to reduce the costs for
both businesses and local authorities as well as enabling inspections to take place at different
times of the year but it is acknowledged that this may be difficult in relation to annual events.
All figures relate to England and Wales unless otherwise stated.
Proposal/Issue

Licensing of pet fairs
(birds, reptiles, fish)

Estimated total
number

Estimated possible additional cost
to meet minimum standards – per
establishment*

No. of pet fairs
350

£135 to £1,000
Totals
£47,000 to £350,000

*cost to establishments include: licence fee; achieving minimum standards set by statutory code
of practice; staff training; and any additional veterinary fees.
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Proposal that the Minimum Age at which a Minor can buy a Pet
Animal be raised from 12 to 16 and that Vendors of all Pet
Animals to provide Written Details to Prospective Buyers
Minimum age
There are concerns that children purchase animals on a whim without realising how to look after
the animal and possibly without parental consent. When the child loses interest in the animal its
welfare may suffer or it may even be abandoned. Such purchases can arise from fads (eg
Dalmatians and terrapins). The more responsible pet shops already refuse to serve
unaccompanied children under the age of 16 and the raising of the minimum age from 12 to 16
will have minimal compliance costs.

Information leaflets
To help educate prospective purchasers in the husbandry and care of the animal(s) they are
considering owning it is proposed that all vendors of pet animals should issue information
leaflets.
There are about 4,500 pet shops and just under 5,000 dog breeding establishments. The Pet
Care Trust (the pet trade representative body) currently provide information leaflets for its
members to give to prospective buyers of most animals. The leaflets cost £3.50 for a pack of 50
and there 25 are different leaflets each about a different animal. 50 of each leaflet would only
cost vendors £87.50.
All figures relate to England and Wales unless otherwise stated.
Proposal/Issue

Vendors of companion
animals to provide written
guidance to prospective
buyers about the animal(s)

Estimated total
number

Estimated possible additional cost
to meet minimum standards – per
establishment*

4,500 pet shops
4,900 dog breeding
establishments

Pet Care Trust currently produce
25 separate leaflets about different
species, which their members provide
to prospective buyers. They cost
£3.50 for a pack of 50. 50 of each
pack would therefore cost: £3.50 x
25 = £87.50. (4,500 + 4,900) x
£87.50 = £822,500. However, at
least half of these estabs already
provide this information = £250,00
to 400,000.

*cost to establishments include: licence fee; achieving minimum standards set by statutory code
of practice; staff training; and any additional veterinary fees.
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Proposal to Regulate the Sale of Pet Animals over the Internet
and Establishments that breed Small Mammals for the Pet Trade
(including as Food for Raptors and Reptiles)
Whilst trading in pet animals over the internet is not subject to the same provisions that regulate
pet shops, there is a need to ensure that the businesses are responsible in how this is done. It
seems reasonable that if animals are being sold from sites in England and Wales then they should
be expected to comply with minimum welfare conditions.
A possible option would be a statutory code of practice applying to all internet sales. The need to
provide easily accessible information about each animal will not incur any additional expenses for
reputable businesses, as they would be aware of the animal’s needs and the information could be
made available in the internet advert.
Consideration is also being given to regulate those establishments that breed small mammals for
the pet trade either as pets or as pet food. There are very few such suppliers in England and
Wales but it follows that if small pet shops are regulated then larger suppliers should also be
considered for such measures. An 18 month licence (rather than the traditional 12 month licence)
is being considered to reduce the costs for both businesses and local authorities as well as
enabling inspections to take place at different times of the year. An alternative would be
registration in line with other farming practices.
All figures relate to England and Wales unless otherwise stated.
Proposal/Issue

Licensing of estabs breeding
and selling small mammals
for pet trade

Estimated total
number
No. of estabs
6

Estimated possible additional cost
to meet minimum standards – per
establishment*
£135 to £5,000
Totals
£800 to £30,000

*cost to establishments include: licence fee; achieving minimum standards set by statutory code
of practice; staff training; and any additional veterinary fees.
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Proposal to Licence/Register Animal Sanctuaries
The National Animal Sanctuaries Association expressed reservations about licensing on the
grounds of cost. However, there is widespread support for the licensing of such establishments.
This concern was heightened following a number of recent prosecutions involving sanctuaries
where the animals were suffering from severe neglect. The compliance costs will chiefly impact
on the poorly run sanctuaries which may cause some to close down (in these cases this may be
to the benefit to the animals providing alternative sanctuaries can be found). A possible solution
is to register, rather than licence, the smaller establishments.
It is not clear exactly how many animal sanctuaries there are in England and Wales as they are
not subject to any regulation at all and most are independent. However, a conservative estimate
has been given of 700. We have estimated that half would be subject to licensing and half to
registering. The larger ones would need to meet a licence fee of about £184 (an 18 month
licence rather than the traditional 12 month licence is being considered to reduce the costs for
both businesses and local authorities as well as enabling inspections to take place at different
times of the year). The smaller sanctuaries we consider could pay a one off initial registration fee
of £50, and for some there may be additional costs to meet minimum welfare standards. It is also
possible that some would close completely due to poor welfare standards and lack of income.
All figures relate to England and Wales unless otherwise stated.
Proposal/Issue

Estimated total
number

Estimated possible additional cost
to meet minimum standards – per
establishment*

Licensing of large animal
sanctuaries

350

£184 to £3,000
Totals
£64,000 to £1 million

Registering of small animal
sanctuaries

350

£50 to £1,000
Totals
£17,500 to £350,000

*cost to establishments include: licence fee; achieving minimum standards set by statutory code
of practice; staff training; and any additional veterinary fees.
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Proposal to Licence Livery Yards and Issue a Code of Practice on
the Tethering of Equines
Livery yards
The proposal to licence livery yards is borne out of an apparent anomaly that riding
establishments and animal boarding establishments (dogs and cats) are regulated but livery yards
are not. There are welfare concerns about some livery yards that have been set up recently in
response to the rise in horse ownership and the encouragement given to farmers to diversify.
These concerns have been heightened following some recent prosecutions involving the
proprietors of livery yards.
There is currently a voluntary licensing scheme but given the rapid growth in this sector it is likely
that a significant number will incur compliance costs. However, as the worst establishments are
probably already in breach of current animal welfare legislation it is necessary to balance
compliance costs against the risk that they may currently be liable to prosecution and closure.
It is not clear exactly how many livery yards there are in England and Wales as they are not
subject to any specific legislation. However, the British Horse Society (BHS), estimate that there
are probably about 7-10,000.
Establishments would need to pay a licence fee of about £165 and possible additional costs to
achieve minimum welfare standards (an 18 month licence rather than the traditional 12 month
licence is being considered to reduce the costs for both businesses and local authorities as well as
enabling inspections to take place at different times of the year licence fee). Some livery yards
where there are welfare concerns would face probable closure. The BHS operate a scheme
whereby livery yards can be “licensed” by them and the members must adhere to a code of
practice. Such a scheme would form the basis of an official licensing scheme.
All figures relate to England and Wales unless otherwise stated.
Proposal/Issue

Licensing of livery yards

Estimated total
number
10,000
(1,000 in BHS scheme)

Estimated possible additional cost
to meet minimum standards – per
establishment*
£165 to £1,000
Totals
£1.7 million to £10 million

*cost to establishments include: licence fee; achieving minimum standards set by statutory code
of practice; staff training; and any additional veterinary fees.
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Tethering
The proposal to introduce a statutory code of practice for the tethering of equines is desired
because of the concern that large numbers of equines are tethered in situations likely to cause
them suffering.
There would be minimal costs for owners to ensure that their equines are tethered and any
significant costs needed to comply with a code of practice should already have been met for the
welfare of the animal – such as providing cover in inclement weather.
Proposal/Issue

Code of Practice on the
tethering of equines
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Estimated total
number

Estimated possible additional cost
to meet minimum standards – per
establishment*

950,000 horses in
England and Wales of
which an estimated 2%
are tethered = 19,000

Tethering equipment, collars, chains
swivels and stakes (estimate
£100-150). Costs should already
be being met if owners are
responsible in looking after
their equines.

Annex G

Proposal to Ban or Restrict the Docking of Dogs’ Tails and to Breed
Out Characteristics that make a Dog or Cat More Prone to
Suffering
It is proposed to ban or restrict the docking of dogs’ tails for prophylactic purposes. There may be
arguments for retaining the practice for those dogs whose tails are particularly prone to tail injury
(eg certain working dogs). However, as alternatives are likely to be developed over the coming
years it is considered appropriate to include a section in the AW Bill giving the SofS power to ban
or restrict certain mutilations and, where appropriate, to introduce a code to regulate the
competency of non-veterinarians permitted to undertake mutilations (eg removal of dew claws).
A proposal to phase out certain characteristics in cats and dogs that make them more prone to
suffering is considered proactive and in keeping with the intentions of the Bill. Breeding out of
characteristics must be seen as a long-term objective that can only be achieved with the cooperation of breed societies. The Kennel Club are currently taking this work forward for dogs and
we consider this is an area where government would want to encourage voluntary schemes,
rather than rush in with regulations.
A ban on tail docking will result in a reduction of the income of some veterinary surgeons.
However, this has to be balanced against the support given by the professional veterinarian
associations to a ban.
Estimates on the numbers of breeds of dogs traditionally docked, the numbers of dogs docked
each year and estimated cost of docking a dogs’ tail have still to be worked up. However, a
mandatory ban on tail docking would produce virtually no compliance costs. It would have
minimal impact on veterinary surgeons as the practice forms only a minor contribution to their
income. A ban is also likely to be supported by the veterinary associations. The breeding out of
characteristics will have some cost implications for a very limited number of breeders.
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Proposal to Licence/Register Kennels at Dog Race Tracks
The National Greyhound Racing Club (NGRC) works to a code of practice and regulates just over
half of all greyhound tracks (mainly large well-known tracks). Such tracks attract off-course
betting from large betting companies and it is suggested, though not proved, that this could be
to the detriment of the welfare of the dogs. The rest are independent tracks with minimal
income but who only attract small on-course betting companies. There may in some cases be
concerns about how these courses arrange veterinary cover for the dogs as most do not have a
vet to be present on race nights. Over the last few years, there has been a growing impotus
within the racing industry to raise welfare standards. There is tangible evidence for this in an
increase in funds from the racing and betting industry being made available to raise welfare
standards for retired greyhounds. The British Greyhound Racing Board (BGRB) is in the process
of drawing up proposals for further reform and in these circumstances it is premature for
government to assess the extent to which government regulation would be necessary to raise
standards. However, the smaller independent tracks that race outwith BGRB/NGRC control will
not be subject to these reforms and are likely to need regulation.
One of the options, is a Code of Practice enforced by local authorities. We would also want a
veterinary surgeon to be present at all race meetings. The average cost of a registration fee is
likely to be £50. There may be additional costs for some tracks to achieve minimum standards.
Owners of small independent tracks will be concerned about any additional costs but if their
assurances that the welfare of the dogs is of an acceptable standard at their tracks then any
additional costs are likely to be minimal, apart from possible the costs associated with a veterinary
presence at all race meetings – see estimated costs below. Consideration is being given to selfregulation by the NGRC who would also regulate non-NGRC tracks – such regulation would not
affect local authority costs.
All figures relate to England and Wales unless otherwise stated.
Proposal/Issue

Licensing/Registration of
grethound race tracks

Estimated total
number

Estimated possible additional cost
to meet minimum standards – per
establishment*

50 race tracks
(30 NGRC approved, 20
non-NGRC)

£50 to £5,000
Totals
£2,500 to £250,000

*cost to establishments include: licence fee; achieving minimum standards set by statutory code
of practice; staff training; and any additional veterinary fees.
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Estimated cost to non-NGRC tracks
average of 2.3 meetings per week
Cost of vet at meeting = £70 per hour x 31/2 hours = £245
Cost of vet per week at 1 meeting per week 245 x 1 = £245
Cost of vet per week at 2 meetings per week 245 x 2 = £490
Cost of vet per week at 2.3 meetings per week 245 x 2.3 = £563.50
Cost of vet per week at 3 meetings per week 245 x 3 = £735
Annual cost of vet at 1 meeting per week 245 x 52 = £12,740
Annual cost of vet at 2 meetings per week 490 x 52 = £25,480
Annual cost of vet at 2.3 meetings per week 563.5 x 52 = £29,302
Annual cost of vet at 3 meetings per week 735 x 52 = £38,220
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Proposal to Introduce a Statutory Code of Practice for the Rearing
of Game Birds for Sport Shooting
Farmed birds primarily reared for consumption are subject to the provisions of the Agriculture
(Miscellaneous Provisions) Act 1968. However, gamebirds reared for sport shooting are not
subject to the same provisions. Whilst there is little concern generally about the welfare of
gamebirds it would seem appropriate to make the industry subject to similar provisions. The
proposal to introduce a statutory code of practice is in keeping with the principals of the Bill and
would alleviate an apparent anomaly between birds reared for food and those primarily reared
for sport shooting.
There are estimated to be about 300 game farms in England and Wales. Additional costs for
gamefarmers are likely to be nominal as most if not all already work to a voluntary code of
practice. Consultations have taken place with the game farming industry to produce a statutory
code of practice.
There are unlikely to be any significant costs for the industry as a whole as about half of the game
farms in England and Wales are members of the Game Farmers’ Association (GFA) and comply
with a code of practice. It is envisaged that the GFA code would form the basis for a Defra
approved code and be applied to all game farms in England and Wales. It is also considered that
most non-GFA members would be able to comply with a revised code without significant costs.
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Proposals for offences, penalties, disqualification and deprivation
orders in the Animal Welfare Bill
Offences and penalties
All offences under the Bill will be summary only (triable only in the Magistrates court).
The Bill will provide different levels of maximum penalty depending on the potential seriousness
of the offence. Offences of cruelty and offences to do with animal fighting, including distributing
recordings of animal fights and placing or taking bets on animal fights, both of which might
involve the making of profit out of cruelty, will attract a maximum penalty of 51 weeks
imprisonment or a fine of £20,000 or both.
Offences of failing to ensure the welfare of a kept animal or breach of a disqualification order will
attract a maximum penalty of 51 weeks imprisonment or a fine up to level 5 on the Standard
Scale (currently £5,000).
The power to make regulations under the Bill, includes a power to specify penalties for breach of
those regulations up to the same maximum as that available for the ‘welfare’ offence.
Other offences under the Bill, for example, obstruction of inspectors, will attract a maximum
penalty of 51 weeks imprisonment or a fine up to level 4 on the Standard Scale (currently
£2,500).
When the relevant provisions come into force the Criminal Justice Act 2003 will replace custodial
sentences of less than 12 months with ‘custody plus’ which means that the court can order
imprisonment of between 2 and 13 weeks, with the remainder of the term up to a maximum of
51 weeks in total being spent on licence.
The effect of this is that the offender might spend the same amount of time in prison as he
would in practice under a six month sentence which is the current maximum under the Protection
of Animals Act 1911.
In addition the Bill will introduce exceptional maximum fines of up to £20,000 for the most
serious offences, for example where financial gain is made out of cruelty inflicted on animals.

Deprivation and Disqualification orders
Deprivation orders:
Where a person is convicted of an offence of cruelty, or failure to ensure welfare, or where he
has been convicted of certain fighting offences, if he is the owner of the animal in relation to
which the offence is committed, he may be deprived of ownership of that animal.
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Disqualification orders:
Currently a person who is the subject of a disqualification order can retain ownership and an
element of control of animals by giving the day to day care of them to another. It is proposed
that the current wording referring to ‘custody’ should be broadened to include ownership,
keeping, arranging or participating in keeping, dealing in and being involved in the transport
of animals.
The court may suspend the operation of a disqualification order in appropriate cases to allow the
convicted person to sell or make other arrangements to get rid of the animals.
The court may also make an order for the removal of animals from the disqualified person
where it makes the original order or where that person has been convicted of breach of a
disqualification order by subsequently having animals in his ownership, care etc. Costs incurred in
removing and selling or otherwise disposing of animals belonging to or in the care of disqualified
people may be recovered by the enforcing authority.
Where the court decides not to make a deprivation or disqualification order, or where it decides
to make a deprivation but not a disqualification order, it must explain its reasons in open court.
We do not expect there to be any significant additional costs for prosecutors or the courts. It is
expected that there may be an initial rise in the number of cases brought to the attention of
enforcers, while people become familiar with the new legislation. However overall the number of
cases brought before the courts will decline as people start to observe regulations and codes of
practice as well as advice given by enforcement authorities with a view to improving standards of
care and avoiding prosecution. It is hoped that prosecution will be the last resort and that the
existence of the duty of care to ensure welfare will serve to reduce the number of cruelty
prosecutions being brought.
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Setting Up and Operating a National Database for Recording
Licences held under Proposed Animal Welfare Act; Animal Cruelty
Offences; and Best Practice
To assist in the enforcement of the Act it is recommended that there be a shared national
database accessible by enforcement agencies. One of the criticisms of current welfare legislation
is that often enforcement agencies do not have the resources to be able to check whether
applicants for licences to run animal related businesses are not already disqualified from
operating such businesses. The Police National Computer currently does not hold details of
persons subject to disqualification/deprivation orders made under the Protection of Animals Act
1911. The database would fill this void and enable enforcers to uphold penalties and to know if
someone, who was under investigation for animal related offences, was subject to an active
disqualification/deprivation order.
There are between 800-1,000 people convicted of animal cruelty each year but not all are made
subject to disqualification/deprivation orders. The main prosecutors for these offences are the
RSPCA. Under the new legislation it is proposed for courts to at least consider making
disqualifiation/deprivation orders in cases of animal cruelty. Although we are anticipating an
overall reduction in the number of people prosecuted for animal cruelty if 800 people a year
receive disqualifiation/deprivation orders then it would only require the RSPCA to enter on
average the details of four people per working day. The RSPCA have confirmed that this would
not be a drain on their resources.
The database could also provide details on all licences held and how long it had taken to process
the application. There has been criticism over the length of time some local authorities process
licence applications. A national database of animal related licences would enable Defra to identify
any problems and where appropriate respond. In addition, the database could contain examples
of best practice.
Option 1: Such databases already exists in relation to farms – Animal Movement Enforcement
System (AMES) and the Animal Movement Licensing System (AMLS) and are operated by Defra. One
option would be to extend one of the existing databases to companion animal related businesses.
Estimated costs: £1.3 million
Option 2: Centralised Animal Welfare Enforcement Database. This option involves capturing other
existing databases with Defra. A single register, and identifier, will facilitate a ‘whole customer’ view
for users of the information, enabling us to provide a much more efficient service, as well as
reducing costs incurred by having to maintain the various existing registers. Such a register would
be accesible to customers (businesses and individuals) although it would not be desirable to allow
customers access to an enforcement database (data protection). There are also higher costs involved
than option 1 without any obvious benefits to being associated with some of the other databases.
Estimated costs: £1.8 million
Option 3: Another option would be to set up a completely separate database in co-operation
with local authorities and other enforcement agencies. This option would incur the most costs
and would for the most part duplicate a system/network that is already in place (option 1).
Estimated costs: £4.7 million
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It is recommended that Option 1 be used as a basis to set up the national database. However, in
addition to setting up a new database or extending an existing one, investigations are still being
made to see if information stored on existing databases could be accessible to enforcers. An
approach to the Information Commissioner will be made before a final decision is taken.

98

Annex L

Possible Additional Costs for Local Authorities to enforce
Regulatory Provisions
Although the Bill introduces more regulations for businesses and for local authorities to enforce,
it is not expected that there will be significant additional costs for either. This is because of the
possible extention of at least some licences from the traditional 12 months to 18 months
duration. By lengthening the licence to 18 months it will reduce inspecting costs for both local
authorities and businesses. This will allow local authorities to inspect the new activities (eg livery
yards and animal sanctuaries) without adding significantly to their costs. It will also allow local
authorities to inspect premises at different times of the year which may help to identify welfare
problems influenced by weather conditions. Game farms are situated on agricultural land and so
are subject to inspection by the State Veterinary Service for animal health purposes – this could
be extended to welfare purposes without incurring any additional costs.
The additional regulatory burdens will also be phased in over a period of about four years thus
spreading any additional costs and allowing for planning.
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Proposed phasing-in of regulations timetable
Year

Regulation/Code

Impact

2006

Riding Schools

Inspections held at 18 month intervals. Veterinary presence at
all inspections.
Inspections held at 18 month intervals. Veterinary presence at
inspections every 5 years
Inspections held at 18 month intervals. Veterinary presence at
inspections every 5 years.
Inspections held at 18 month intervals. Veterinary presence at
all inspections
All fairs open to the public to be licensed. Veterinary presence
at all fairs.
Policy to be agreed.

Livery Yards
Dog & Cat Boarding
Pet Shops
Pet Fairs
Other means of selling
animals.
Breeding of gamebirds
Mutilations
Tethering of horses
Definition of the
welfare offence

No
No
No
No

impact.
impact.
impact.
impact.

2007

No regs/codes

Training and recruitment commences in preparation for the
second tranche of codes and regulations.

2008

Animal Sanctuaries

Inspections of animal sanctuaries that are registered charities to
be licensed, Inspections held at 18 month intervals. Veterinary
presence at inspections every 5 years. Animal sanctuaries that
are not registered charities to be registered with the local
authority, the animal sanctuary to submit a veterinarian report
every 5 years.

2009

Performing Animals

Trainers to be inspected every 18 months. Premises where
performing animals are kept to be inspected every 18 months.
Right of entry to all premises where animals are performing.

2010

Greyhounds

Compulsory veterinarian presence at all race meetings.
Registration of all premises where racing greyhounds are kept
and trained to be registered with the local authority, the owner/
trainer to submit a veterinarian report every year. Right of entry
to all premises where animals are either kept or racing.
Possibility of self-regulation rather than statutory regulation.
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