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EXECUTIVE SUMMARY
1. Retailing is still a major sector for the economy.
2. According to the British Retail Consortium website retail sales are up 3.4% and retail employment up 0.5% on a year earlier (source: BRC).
3. The retail sector does have its problems but these are as a result of many factors unconnected with the level of the National Minimum Wage rates.
4. The lower rate of increase in the National Minimum Wage, compared to increases in general in the private sector, have seen differentials grow.
5. Retail Price Index inflation has been and will remain high.
6. Tax and benefit changes are hitting low paid workers particularly hard.
7. The Commission needs to take into account the various issues raised in the regional visits between Usdaw members and the Commission.
8. There is no compelling evidence that the National Minimum Wage restricts, hinders or damages the employment prospects of young workers.
9. We believe that there should be a significant increase in the adult rate of the National Minimum Wage from October 2013.  This increase should be above any projected RPI inflation figure to take into account the shortfalls of increases of recent years which have been below RPI at that time.
10. The adult rate should be reduced to 18 if needs be by a phased reduction timetable.  If not the Development Rate should be increased by the same percentage increase as the adult rate from October 2013.
11. The 16 and 17 year old rate should be increased by the same percentage increase as the adult rate from October 2013.
12. The national minimum apprenticeship rate should be increased at a rate significantly above the general percentage increase.
13. The NEST pension reform will have little impact during the period covered by next year's uprating.
14. The introduction of Universal Credit will have little impact during the period covered by next year's uprating.
15. Any benefits from raising the Personal Tax Allowance during the next uprating will have been negated by the detrimental impact of other tax and benefit changes.
16. The abolition of the Agricultural Wages Board for England and Wales will increase low pay among agricultural workers.
17. The accommodation offset should be increased in line with the general increase.
18. Extra resources for enforcement are needed due to the abolition of the Agricultural Wages Board.
19. Trade unions should be able to take up multi and individual claims of underpayment to help tackle the fear of reprisal issues.
20. Additional funds should be made available for an awareness campaign regarding the National Minimum Wage.
21. A high profile name and shame campaign should be adopted along the lines of that recently introduced regarding the top 20 tax fraudsters.
EVIDENCE TO THE LOW PAY COMMISSION

1. Introduction
Usdaw is the major Union organising exclusively in the private sector with over 421,000 members.  Of these, over 340,000 work in retail and related trades, industries where the National Minimum Wage has had a major impact.  Our overall experience of all aspects of the National Minimum Wage, and the other areas covered in the remit, will clearly be of interest to the Commission.
2. Retailing's Economic Performance
The last year has been a mixed picture for retailing.  There have been clear successes such as among many of the large food retailers but also casualties which Usdaw has experienced first hand through the likes of Ethel Austin going into and out of administration again with significant job losses.
Yet the individual successes or failures should not disguise the overall picture in retailing which is that, according to the British Retail Consortium in 2011:

· retail sales were over £303 billion, up 3.4% on a year earlier;

· retail employment was 0.5% higher in quarter four than in the same quarter in 2010, equivalent to 4,024 more jobs;

· and there were 284,490 retail outlets in the UK, a figure virtually unchanged from the previous year.

The retail industry continues to employ around 10% of the total workforce and is the major job creation sector in the economy.
So how do we expect it to be performing over the coming year and, more importantly, in October 2013 when the next uprating of the National Minimum Wage is due to come into force.

These are very difficult economic times and consumers are extremely reluctant to spend, particularly on non-essential items.  Which in some ways makes retailing's current performance extremely good.
The British Retail Consortium/KPMG Retail Sales Monitor released figures in August 2012 which showed that overall UK retail sales values were up 0.1% on a like-for-like basis compared to a year ago.  This may not be the performance retailers have become used to in previous years but it shows that retailing is not in free-fall or being decimated in any way whatsoever no matter what individual retailers may tell the Commission.
Not only that, there were some real signs of encouragement within the figures.  The three month rolling averages showed the growth of like-for-like non-food sales outpacing food sales for the first time since May 2010.  On-line sales of non-food items showed a growth of 15.6% compared to a growth of 9.6% last year.

There is also other information the Commission may be interested in from the British Retail Consortium's website.  This is related to the performance of the small businesses in the sector, the businesses most likely to be paying the National Minimum Wage.

They point out that findings from the latest official opening and closure report reveal that in non-food retailing the number of independents grew by over 5% while the number of new multiple non-food retailers barely grew at all.  Clear evidence that despite the difficult economic climate small businesses in retailing continue to thrive and grow.

As for the future, the latest forecasts from the Bank of England are that by October 2013, the time of the next uprating, Britain will be finally out of recession and experiencing economic growth, predicted to be around 2% in the medium term, and with this we can expect to see a boost to consumer spending.

The major retailers are already planning for improved trading with their announcements in recent months over their job creation plans.  These include:
· The Co-op Group recruiting 800 apprentices.
· Pret A Manger creating 500 jobs.
· Morrisons taking on 7,000 more staff.
· Poundland to create 2,000 jobs in 2012.

· Brighthouse taking on 400 new starters in 2012.

· Greggs creating 500 new jobs at Moto Service Station outlets.

We are not of course saying that these are not difficult times for certain retailers and certain sub-sections of retailing.  We acknowledge that.  But in doing so, we ask that the Commission also acknowledge that retail failures are not the result of the increases in or existence of the National Minimum Wage.

They are caused by things such as:

· the overall state of the economy that has led to fall in consumer expenditure;
· the high levels of rents and insurance;
· the increasing cost of raw materials and fuel prices;
· fierce competition particularly from the larger retailers.
If the level of the Minimum Wage was regularly cited in commentaries regarding company failures, rather than the reasons just mentioned, we would certainly take stock and reassess our views.  However, there is no evidence that this is a significant cause of business failure.
3. The 2012 Uprating and its Impact in Usdaw's Sectors
Before we turn to the 2013 remit the Commission will be interested in the impact of its previous recommendations which the Government accepted.
The next uprating of the National Minimum Wage takes place in October 2012 and is 1.8% on the adult rate with the other age rates frozen.
So far, those retailers who have settled with Usdaw this year have tended to settle at a slightly higher rate, in the 2% to 2.5% range, with the increase applicable to all regardless of age.

It is a similar situation regarding our agreements outside of retailing but we have also seen settlements well outside the range such as 5% at KP Foods.
We mention what is happening in our agreements to show the Commission that far from the National Minimum Wage eroding differentials or increasing its bite, the very opposite is happening.  By not keeping pace with settlements in the private sector last year's uprating exercise will have seen differentials between workers on the National Minimum Wage, and those on wage rates above these, actually widen and significantly so for younger workers.

We cannot believe this was the intention when the National Minimum Wage was established and ask the Commission to bear this in mind during this year's uprating exercise.

4. Inflation and Low Paid Workers
Each year we refer to the fact that the official levels of inflation do not truly reflect the inflation rate facing low paid workers and we do so again this year.
When dealing with measures of inflation we refer the Commission to the fact, accepted by both employers and trade unions, that it is the Retail Price Index (RPI) and not the Consumer Price Index (CPI) that is our initial reference point.  This is the rate referred to in wage negotiations in the private sector that will take place in the period up to October 2013, the time of the next uprating.  It is the measure of inflation that more accurately reflects the total price increases, including housing costs, that low paid workers are experiencing.
Yet even this overall figure underestimates the problem of inflation facing less paid workers.  Research undertaken by the Institute of Fiscal Studies released in June 2011 showed that since 2008 the poorest fifth of households faced an average inflation rate of 1.6% higher than that of the official figure.
When you take this into account, and compare it with the increases in the National Minimum Wage over the last two years, there is no doubt that the lowest paid workers have failed to get increases that have matched their real rate of inflation.  In fact, it is no under-estimation, based on RPI index figures and the actual increases in the adult National Minimum Wage, to point out that they have received increases running at half of what they would have needed to keep pace with their inflation rate.

However, far better than any statistical argument regarding inflation will have been the first-hand experience that you as Commissioners will have picked up on your regional visits meeting low paid workers and we urge you to reflect on this.
5. Average Earnings
Average earnings increases also have to be taken into account when looking at any future level of the National Minimum Wage.  This is, of course, because the National Minimum Wage is about pay and, as a minimum, needs to keep pace with earnings to ensure the low paid do not become relatively even more low paid when compared to the rest of the workforce.
Average weekly earnings increases for the whole economy are currently 1.8% but for retailing, a major low paying sector, they are 2.1%.
Current predictions over future increases, according to the HM Treasury website are that the whole economy figure will increase by 2.6% in 2013.  This increase of 0.8% above its current figure, if reflected through to industries like retailing, will see average earnings increases of around 3.0%.  This does not seem unrealistic as by late 2013 the economic recovery should have finally taken place leading to increased hours worked, and higher basic pay settlements.

However, any reference to average earnings increases has to be seen against the background of the factor of much more importance to low paid workers, the level of RPI inflation.

6. Tax Credits and Benefit Changes
There has been, and continues to be, major changes in the tax credits and benefit system which, overall, have hit low paid workers, including those on the National Minimum Wage particularly hard.
These include those coming into force during the period of the October 2013 uprating:

· The freezing of Child Benefit in 2013 as part of a three year freeze in this area.
· A continuing freeze in Working Tax Credit which, in effect, means a reduction of £428 a year for those working over 30 hours a week and a reduction of £303 a year for those working less than 30 hours a week.
· The scrapping of the Government's extra £110 above inflation increase to Child Tax Credit announced in their first Budget in 2010.
However, one particular change that we need to draw to the Commission's attention, that is already in force from April this year, is the change in the rules that you will now only get maximum working tax credit for couples with children, if a couple's combined hours are 24, an increase from the previous 16.
This is a disgraceful move which hits Usdaw members particularly hard.  Individual working hours in retailing are already under severe pressure and for the Government to think that an individual can get an additional eight hours from their employer shows just how out of touch with reality this Government is.

This move is going to have a dramatic impact on the incomes of the lowest paid.  Moreover, it is hardly an incentive to stay in work although for self-dignity and pride most will do so.  While we do not expect the Commission to make comment on this policy we do ask them to take into account what is actually happening in this area as they look to a rate applicable from October 2013.
7. Usdaw and the Low Pay Commission's Regional Visits
It is important to remind the whole of the Commission of some of the points raised with individual Commissioners when they met Usdaw members as part of the regional visits.  We hope they counter some of the arguments put by employers on these regional visits.
In 2011 the Commission met with Usdaw members in Cornwall, Swansea and Blackpool and in 2012 it is anticipated they will meet with members in North Wales and South Yorkshire.
Already in these meetings, and no doubt in those still to come, practical examples are given about the difficulties of living on low pay which forms a counter balance to the purely economic and financial evidence the Commission will have before it.

These visits provide the social background and real life experiences of workers on or just above the National Minimum Wage.
Things mentioned included:

· The soaring price increases facing retail workers, particularly those in rural areas dependent on a car.
· The high cost of renting which seriously erodes disposable income.
· The fact that people feel they should have a job paid, at the very least, at a decent National Minimum Wage and not the rates that currently exist.
· That the adult rate should, as a starting point, be reduced to 18.
· That work-related benefits, particularly those that had to be paid for or contributed to, were not widely used because workers did not have any spare money to finance them.
· That the National Apprenticeship rate was far too low and needed a significant increase.
· That hours of work are being constantly re-jigged so that any wage increases, whether the National Minimum Wage or negotiated by collective bargaining, did not have the supposed impact on company finances that might be claimed by the employer.
· There were major concerns about benefit changes.
· That workers would not complain even if they knew they were being paid below the National Minimum Wage because they were afraid of losing their jobs.
8. The National Minimum Wage and Young Workers
This remains an area of major concern to us because we believe the Commission is wrong in its overall analysis of how the two interact regarding employment.
We believe that an increase in the National Minimum Wage for young workers will not have a detrimental impact on the employment prospects of young workers.
Last year, to back this up, we presented findings from an April 2011 study by the National Institute of Economic and Social Research (NIESR) which found no adverse impact on employment levels when people progressed from the age 21 rate to the higher age 22 rate which was then the adult rate.  In fact, their employment rate actually rose.

This was backed by findings contained in an article in CentrePiece (Summer 2011) by Barbara Petrongolo and John Van Reenan looking at the introduction of the 16 and 17 year old rate on apprenticeship take ups.  They found there was actually no increase in apprenticeship numbers despite them being on a much lower rate than the 16 and 17 year old minimum wage rate.
This year we would like to add the findings of a research study undertaken for the Commission itself in December 2011 entitled 'the impact of the Minimum Wage regime on the education and labour market choices of young people'.  This concluded:
'there is little evidence that the National Minimum Wage regime has drawn young people out of education and into the labour market, nor that it has adversely affected their employment chances.  This generally confirms the findings of previous work produced for the LPC and others'.
The Commission also needs to be aware of two recent articles by Incomes Data Services in their Pay Reports of May and June 2012 focusing on the National Minimum Wage youth rates.
The first article focused on the actual use by employers of those rates and found that only around 10% of companies in the UK actually use these rates.

With such a limited impact the Commission should not feel that they are actually setting pay rates for the country's young workers.  Far from it.  Most companies pay well above the rates set by the Commission.  However, the Commission has a duty to ensure the lowest 10% of young workers receive a decent rate of pay.

The second article looked at whether the rates impacted on employment levels and had a very interesting conclusion.  This was that the unemployment level for 16 and 17 year olds did not increase when the National Minimum Wage was introduced for this age group and that the higher percentage unemployment rate of this group since then is accounted for by the rapid expansion of young people staying on in full-time education.

In other words the overall pool of young people has shrunk but within this pool the number of young people looking for work has remained stable.  This has, therefore, increased the percentage unemployed figure.  It is a statistical analysis the Commission has to take into account when looking at the unemployment rate of young workers.

There is no conclusive proof whatsoever that increases in the youth rates of the National Minimum Wage prices young workers out of employment.  We suggest the Low Pay Commission pay more attention to the research findings in this area, particularly their own commissioned research, which back up our argument and link it to one simple economic fact, that workers on the National Minimum Wage youth rates are the cheapest workers in the labour force regardless of any increase recommended to them this year.

There are also other points we want to make about young workers.  Firstly, we are concerned that the mandatory work experience schemes could undermine the National Minimum Wage.  To be told you are to work for an employer for six weeks without pay and, conversely, for this employer to be given free labour for six weeks which they can renew with another placement ad infinitum goes against everything the National Minimum Wage was set up for.

Just as interns are entitled to the Minimum Wage so should anyone undertaking work experience, particularly mandatory work experience.  We ask the Commission to consider commenting in this manner in its final report.
The Commission asks for comments on raising the education participation age which will increase from 16 to 17 during the next uprating.  We have, however, been overtaken by events.

On 2 July, Michael Gove announced that there would be no sanctions on employers who did not provide the 20 hours training towards an accredited qualification contained in the legislation on raising the participation age.

He insisted he was doing this because the Government must do all it can to support employers who want to hire young people, and that they must not put in place barriers that may deter employers from employing young people.

We believe that this training towards an accredited qualification was an investment in and a commitment to young people and the Gove announcement is a form of de-skilling rather than up-skilling of Britain's workforce.  Needless to say we oppose the move.

It does, of course, make it a less immediate issue for the Commission when looking at any increase in the rates because the so-called resistance by employers citing the cost of raising the participation age has now been removed.

9. The Commission's Future Recommendations – The Headline Rate
The Commission is asked to review the levels of each of the different Minimum Wage rates and to make recommendations for these to be operative from October 2013.
We believe that any proposed rate needs to be based on a number of factors including:
· That the rate operative from October 2012, as indeed were the increases in 2011 and 2010, fall below the Retail Price Index measure of inflation of that month.
· That the actual rate of inflation facing low paid workers is higher than the overall Retail Price Index measure.

· That the rate set should, at the very least, maintain living standards for the low paid with a longer term view of making serious in-roads into tackling the low paid problem still affecting millions of workers in the UK.

We do accept that we are in a double-dip recession and that things are unlikely to improve in the near term.  However, we are talking about setting a rate operative from October 2013 and all economic commentators expect Britain to be in recovery by then.

In this respect, retailing will be at the forefront of this upturn as consumers feel more confident about spending.  Retailing is a good barometer for the country's economy but more than this, it is a major sector for the National Minimum Wage.  If, as we are arguing, the sector will be growing enough to absorb additional costs, the Commission should not let our current economic situation cloud its long-term judgement.

That is why we are seeking an increase at least in line with RPI projections for October 2013 but also one that at least acknowledges that recent settlements have been below the RPI inflation figure.  It is therefore an RPI + figure.
The Commission should also remember that putting more money into the wage packets of the lowest paid is giving those that are more likely to spend additional income the ability to do so.  This can only be good for the economy generally.
10. The Adult Age
Once again we have to comment on the rate at which the adult rate is paid.
Last year we referred to the fact that most of our major agreements had moved to paying the adult rate at 16 and those that had not gone this far were significantly improving the percentage of the adult rate paid to those under 18 with the adult rate itself being paid         at 18.

Clearly, employers in retailing are recognising that young workers' pay should reflect the job content that they are doing, which is often to adult performance, as well as recognising that at 18 they often have adult responsibilities as well.
That is why we ask the Commission to recommend that the Development Rate be abolished and the adult rate be reduced from 21 to 18.  This is the situation in most retailers up and down the UK even where Usdaw has no recognition agreement, as evidenced by information in the latest issue of Incomes Data Services' annual survey of Retail Pay.
Of course there are many other reasons for paying the adult rate at 18 which employers have long accepted such as:

· competitive pressures;

· to maintain good morale; and

· to recognise adult responsibility at this age.

Last year we asked the Commission to consider phasing in such a reduction and we do so again.  It is our way of recognising that to move instantly to an adult rate at 18 could lead to difficulties for some employers and such a lead-in time could help these, and all employers, properly plan for such a development.

However, should the Commission feel unable to move to the adult rate at 18 we ask them to increase the Development Rate for 18 to 20 year olds by the same percentage as the adult increase.  We saw no justification for freezing this rate last year and so see no justification for a similar outcome after this year's uprating consultation.
11. The 16 and 17 Year Old Rate
We have already outlined our views on the relationship between the National Minimum Wage and employment levels for young workers including those aged 16 and 17.  However, we do have some further points to make in this area.
Like with the Development Rate we see no justification for last year's wage freeze or a similar outcome this year.  If this was the case then the differential between the 16 and 17 year old rate and the adult rate, which has already increased by 2% over the last two years will continue to widen.  To us, this is clearly unfair and is a development that the Commission should be concerned about.

Young workers should be respected for their valuable contribution at work, not discriminated against, which they are bound to feel by being denied a pay increase that their adult counterparts get.

The Commission should also take into account that this is likely to be a young person's first experience at work.  We should be doing all we can to make this a positive experience.  Measures such as a freeze in pay when other groups get an increase can only lead to a negative experience which is hardly conducive to a fully productive workforce.

When this is added to the earlier mentioned research by NIESR, Petrongolo and               Van Reenan and for the Low Pay Commission itself which showed that there would be no adverse impact on employment, we feel the case for an increase in the 16 and 17 year old rate is well founded.

We ask the Commission to recommend a similar percentage increase in the 16 and 17 year old rate as that of the adult rate.
12. The National Minimum Apprenticeship Rate
This is the rate that gives us a major concern.  Quite simply, we feel the £2.65 an hour figure is far too low and needs a separate consideration aside from the general increases.
In many ways it is so far out of line with what is happening elsewhere that it is almost an irrelevance.  In our retailing agreements for example apprentices get between £6.40 and £7.14 an hour.  In industry in general the figures are even higher.

These rates do not deter companies from taking on apprentices.  Far from it.  For example, retailing is one of the fastest growing sectors for new apprenticeship starters.

We know that the £2.65 an hour figure is the floor in certain low paying industries, such as hairdressing, but there is a real danger that a rate at this level is merely cementing low pay when the Commission could be doing so much more.
We ask them to consider whether setting a much higher figure would really lead to a drying up of apprenticeships in areas such as hairdressing.  There will still be a need for these to take the industry forward and we believe it is this need that would come before paying a higher rate for an apprentice.

There are many ways businesses would cope with an increase, they always do, but as things stand the Commission's recommendations for apprentices are probably holding back some of its potential expansion.  The Government wants to make apprenticeships an attractive option for young workers.  The current rate does not do this.
That is why we ask the Commission to recommend an increase in the National Apprenticeship rate that is significantly above the general increase.
13. Pensions Reform
The Commission is asked in its remit to take account of the issue of pension reform, the Government's auto-enrolment scheme known as the National Employment Savings Trust or NEST.
Employers will no doubt be pointing out that this scheme sees them eventually contributing 3% of each employee's eligible earnings into a pension.

We have a number of comments to make about this scheme that are relevant to this year's uprating.  These are:

· Employers are banded by size for their operational data.  For this year's uprating any employer with less than 50 staff are still excluded.  This will exempt many employers paying the National Minimum Wage.
· Even if the scheme applies there is an opt-out ability which employees can utilise.  Some employers will no doubt encourage their staff to do this so take up could yet be extremely poor and virtually a non-cost item for many employers.

· Existing pension schemes are acceptable alternatives to NEST so if a company already has a pension scheme they will not be adversely affected.

However, the biggest thing the Commission needs to take into account in this area is the issue of employee qualification.  An eligible worker for the 2015 uprating will have to earn at least £8,100 a year of £155.76 a week.  If you pay less than this you do not qualify.  What this means in practice is that anyone working 25 hours a week or less on the adult rate of the National Minimum Wage of £6.19 an hour from October is excluded.
This 25 hour qualification level is higher than many workers in low paying sectors such as retailing even actually work.  ASHE 2011 shows the average part-time contract in retailing to be 16 hours a week.  This would suggest that the vast majority of the UK's 1.6 million part-time workers in retailing will not be eligible for auto-enrolment and so will not incur any additional expense for retail employers.
We welcome any moves to increase pension take up but feel there are many areas in which NEST can be improved, such as a much lower earnings threshold.  What we do not welcome, however, is any employer organisation using NEST to try and limit an increase in the National Minimum Wage.

14. Universal Credit
The Commission is asked in its remit to take account of the introduction of Universal Credit which will impact on those workers eligible for Working Tax and Child Tax Credits and we have a comment on this regarding this year's uprating.
Firstly, its impact will be limited as it will only apply to those entering employment or changing jobs from October 2013, the so-called 'natural migration'.  It is only after April 2014 that a three year process for existing claimants, up to October 2017, will take place.

However, if we are to take it into account we are faced with a disturbing feature of the new system.  Overall the taper rate, the rate at which benefits are reduced as earnings increase is 65p in the pound.  While this is a better taper rate than some of the other amalgamated benefits, this is significantly steeper than the current working and child tax credit rate of 39p in the pound.  In other words it will significantly reduce the in-work benefit incomes of thousands of working families across the country.  If anything then, Universal Credit is an argument for a higher National Minimum Wage as a result of what working families are going to lose.

The benefit system is extremely complicated and even Universal Credit designed to simplify it will have different taper rates for single people, couples, couples with children and take account of age.
The Commission can explore these complexities but we urge it to focus on the direction of travel which shows, also taking into account the tax credits and benefits changes mentioned earlier in this submission, that it is clear that in-work benefits are being cut.

15. Raising of Personal Tax Allowances
We welcome the fact that the Personal Tax Allowance has risen over the last few years and will most probably increase again in April 2014, six months into any new uprating.
If the increase is along the lines of previous increases it will be worth around £10 a month or £2.50 a week.

Yet despite these welcome reductions in income tax they are nowhere near enough to compensate for the massive tax and benefit changes that have, and to continue to have, a massive downward impact on the overall incomes of low paid workers.

We have mentioned many of these already, such as the freezing of current and possible future reductions in Working Tax and Child Tax Credits, but there are other, more subtle measures that continue to hit low paid workers.  These include:
· the increase in VAT from 17.5% to 20% that took place last year which continues to have an impact;
· the reductions in Housing Benefit to a maximum of the 30th percentile of private rents instead of the 50th percentile which sees Housing Benefit cut by an average of £9 a week for 300,000 low paid families; and
· a reduction in Childcare Tax Credit from 80% of cost to 70% of cost meaning low paid families with two children have to find an extra £914 a year.
The picture is clear, any gains from an annual reduction in the Personal Tax Allowance only means a tiny reduction to the losses that many low paid families have seen over recent years.  We therefore ask the Commission to take this into account in their deliberations.
16. The Impact of the Abolition of the Agricultural Wages Board
The Commission is asked in its remit to consider the implications of the proposed abolition of the Agricultural Wages Board for England and Wales and we commented in detail on this in last year's consultation exercise.
In this year's submission we merely want to repeat our main observations:
· that the Government should have consulted on this matter as previous Conservative Governments did, before deciding not to proceed;
· that abolishing the current six grade occupational structure will drive down wages in the sector and greatly increase the problem of low pay in the agricultural sector;
· that there are massive new enforcement issues for the sector as the Agricultural Wages Board enforcement regime is disbanded.
17. The Accommodation Offset
The Commission earlier this year looked at the technicalities of the Accommodation Offset and we contributed to this.
We outlined that two specific reports by the Commission on the subject felt the initial level was right and the upratings since then appropriate.
We take the view that the Accommodation Offset should be increased by a similar percentage as the general increase.  This is to ensure that employers cannot charge excessive amounts as a way of recouping what they have to pay as the National Minimum Wage.
Any calls for a significant increase in the offset should be resisted as it would reduce the amount of money a worker would receive as pay.  This would be a retrograde step and dilute the original approach regarding the Accommodation Offset which was based on widespread research and evidence.
18. Salaried Hours
The Commission is asked to look at the regulation for salaried hours with a view to simplification of individual entitlement and employer responsibility regarding the Minimum Wage.
As our members are overwhelmingly on time work, being paid hourly for all time worked, we have little to add here except that if there are areas of ambiguity then it is important for salaried workers to be made more aware of the Pay and Work Rights Helpline where clarification can be sought.
19. Enforcement, Publicity and Awareness
This has always been a major area of the overall National Minimum Wage machinery.  Without effective enforcement the National Minimum Wage will fail.
That is why we welcome the fact that the section of HMRC enforcing the National Minimum Wage has had its budget relating to officers employed maintained.  We now ask the Commission to ensure that funding in this area is actually increased to take account of the additional work that will be generated by the abolition of the Agricultural Wages Board.

However, this work on dealing with actual complaints or undertaking proactive investigation in certain targeted areas is only half the story.
In the regional visits Commissioners will have come across examples of non-compliance so there is no doubt that it is an issue.  However, there is still a reluctance to pursue individual claims for fear of retaliation in hours cuts or actual loss of the job.  There is also the total lack of awareness by many of the levels of the various rates even though awareness of the existence of a National Minimum Wage seems widespread.
We need to tackle these two issues.  With regard to the fear of retaliation regarding individual claims we need to ensure a third party claim is made available and we ask once again for trade unions to be given the right to take up such multiple and individual claims.
To tackle the ignorance regarding the rates, we ask the Commission to recommend funds specifically for an awareness publicity campaign be made available.  The direction of this campaign should have many strands from advertising on community radio stations, a much underestimated publicity vehicle, to the return of the National Minimum Wage bus and stall set up in various highly vulnerable for underpayment locations across the UK.
Finally, we return to the name and shame and prosecution options.  We understand a naming campaign is in existence but the barriers regarding the amount underpaid are set so high that few employers actually appear on the register.  We ask the Commission to recommend the barriers regarding the amount underpaid be reviewed with a view to being substantially reduced.
On 15 August 2012, HMRC issued a press release that named and shamed the 20 worst tax fraudsters who have cheated the Exchequer out of millions of pounds.  We ask the Commission to recommend that the 20 worst Minimum Wage underpayers be similarly named and shamed.
As regards prosecutions we appreciate the difficulties, and indeed cost of these but we still feel more of these should take place as a deterrent measure.  In particular, we believe more prosecutions should focus on the underpayment side of the case rather than the more technical, and in many ways less serious charge, of failure to keep adequate records.
We want to place on record our appreciation of the work being done on enforcing the National Minimum Wage but, unfortunately, it is work that has to continue to gain momentum.  Recommending and pursuing the actions we suggest would ensure this momentum is maintained.
20. Conclusion
We welcome the fact that the Coalition Government has recognised the valuable work done by the Low Pay Commission through issuing it with a remit for 2012.
It is recognition of the widespread support that the National Minimum Wage has with employers, trade unions and the British public.

However, it is support that is in danger of being undermined if the Commission continues to recommend below Retail Price Index inflation increases on the adult rate and freezes the other age-related rates again this year.

We have presented strong evidence and sound arguments as to why all rates in the National Minimum Wage structure should be sharply increased.

We have outlined why the National Minimum Apprenticeship Rate should be significantly increased.
We ask the Commission to seriously consider our submission, particularly those arguments regarding the age-related levels, when drawing up your recommendations for the 2013 National Minimum Wage.

John Hannett
General Secretary

Usdaw

188 Wilmslow Road

Manchester

M14 6LJ

For further information please contact:

Fiona Wilson
Head of Research and Economics

Usdaw

188 Wilmslow Road

Manchester

M14 6LJ

Telephone number: 0161 249 2450

Email: fiona.wilson@usdaw.org.uk
APPENDIX ONE
SALES ASSISTANTS' BASIC HOURLY RATES

AGE 18 – ESTABLISHED RATES

	Agreement
	Hourly Rate
£
	Effective From

	Tesco
	7.14
	
July 2012

	Sainsbury's
	6.70
	
October 2012

	Selfridges (Provincial)
	6.70
	
October 2011*

	Greggs
	6.70
	         April 2012

	Morrisons
	6.56
	
October 2012

	Boots the Chemist
	6.53
	
June 2012

	Asda
	6.50
	
October 2011*

	Waitrose
	6.47
	
April 2012

	Retail Co-op Societies
	6.40
	
October 2012

	John Lewis
	6.40
	
April 2012

	C & J Clark (Shoes)
	6.38
	
April 2012

	Next
	6.25
	
October 2011*

	Makro
	6.19
	
July 2011*

	Homebase
	6.19
	
October 2012

	House of Fraser
	6.19
	
October 2012

	Iceland
	6.19
	
October 2012

	Argos
	6.19
	
October 2012


* Still to settle the rate operative from October 2012
APPENDIX TWO

SALES ASSISTANTS' BASIC HOURLY RATES

AGES 16 AND 17

	Agreement
	Age Rate
	Percentage of Adult Rate (Aged 18)
	Hourly Rate
£

	Argos
	Under 18
	84%
	£5.18

	Boots the Chemist
	Under 18
	90%
	£5.87

	C & J Clark (Shoes)
	Under 18
	83%
	£5.03

	Comet
	Under 18
	80%
	£4.95

	Greggs
	Under 18
	85%
	£5.69

	Homebase
	Under 18
	80%
	£4.95

	Iceland
	Adult Rate
	100%
	£6.08

	Makro
	16
17
	80%
90%
	£4.95
£5.57

	Morrisons
	Under 18
	88%
	£5.77

	Retail Co-op Societies
	Adult Rate
	100%
	£6.40

	Sainsbury's
	Adult Rate
	100%
	£6.70

	Tesco
	Adult Rate
	100%
	£7.14

	Waitrose
	Adult Rate
	100%
	£6.47


