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Working Families Response to the Call for evidence
Government Review of Public Sector Equality Duty

Introduction

Working Families is the UK’s leading work life balance charity.  We run a free legal helpline to advise employees about their rights at work.  We support a network of parents of disabled children who work or wish to work.  We also work with employers to create family friendly workplaces and benchmark good practice.

Our response to this call for evidence is based on our understanding of the difficulties faced by parents and carers in finding and staying in work that fits with their family responsibilities.  Around ten per cent of the almost 3,000 calls to our free legal helpline in 2012 raised issues about discrimination against women who were pregnant or on maternity leave.  This issue has not abated in the past three years, and we are concerned that maternity discrimination is becoming more blatant as the recession continues.  We welcome the opportunity to consider how best to reduce inequalities in the workplace and believe that implementing the Equality Duty effectively will help address discrimination.  Challenging discrimination when it occurs is difficult for many women, particularly those on low incomes and in low status jobs.  Employers continue to flout the law in the knowledge that women are too concerned about losing their jobs to bring a claim or challenge discriminatory behaviour.  It is vital, therefore, that the duty is widely understood so that public bodies have policies and procedures in place to prevent discrimination:  getting it right first time is a better use of resources than relying on individuals to seek redress after discrimination has occurred.
The current Equality Duty has only been in place since April 2011, so this review of its impact and the costs and benefits of the duty appears premature.  

How well understood is the PSED and guidance

We are concerned that many employers – including those in the public sector – are unaware of their duty to reduce inequalities between different groups and we conclude that understanding is patchy at best.  However, the duty – and the previous gender equality duty - has proved a useful catalyst for change.   
For example, Working Families conducted a survey of jobs advertised on the Civil Service Gateway in 2009 and produced a report of our findings[footnoteRef:1].  We examined recruitment practices through the prism of the then public sector gender equality duty which included a statutory duty to promote equality of opportunity between men and women, including in recruitment policies.    With around 40% of women working part time, we examined whether jobs were equally open to men and women.  Our research found that the Civil Service had a predominantly full-time hours culture for new recruits and that there was little evidence that departments had considered the business need for each post before advertising.  Our research concluded that the statutory gender equality duty had not translated into consistent recruitment practice for individuals applying for part time or job share roles in the Civil Service.  This had a negative impact on women’s chances of finding suitable employment, and failed to maximise the employer’s chances of finding the best person for the job.    

In response to our concerns, the Civil Service has taken action to reform how they advertise jobs.  In the Government’s Modern Workplaces Response, the Government sets out an aspiration for the Civil Service to be an exemplar in flexible working.  Changes to the e-recruitment system (CS Jobs) means that there is a default setting for Civil Service vacancies that states “This job/these jobs are available for full-time, part-time or flexible working arrangements” and “Departments that wish to deviate from this have to complete a robust business case”[footnoteRef:2].   [1:  We need to talk about…hours: Job advertising in the Civil Service.  Laura Dewar for Working Families 2009]  [2:  Modern Workplaces Consultation – Government Response on Flexible Working. BIS. November 2012.] 
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What changes to the Equality Duty Framework would ensure better equality outcomes?

We were disappointed that the Equality Act was included in the “red tape challenge” and believe that strong and consistent messages about the importance of equality law are needed to ensure better equality outcomes.  We have been concerned by the discrimination of employers towards women who are pregnant or on maternity leave and call for strong leadership from Government and business leaders on this matter: clear messages that discrimination is illegal and intolerable would be helpful in challenging workplace culture.
Working Families warmly welcomes the Government’s commitment for the Civil Service to be an exemplar in flexible working, but believes that other public sector organisations should be required to follow this lead.  All organisations in the public sector should be required to advertise all jobs as available on a part time, job share or flexible working basis or to make a robust business case otherwise.  This would significantly increase the number and range of jobs that women with caring responsibilities could apply for, and would also help other groups such as people with disabilities who cannot look for full time work.  Clear and visible leadership from public sector employers may help to bring about wider changes in recruitment practice, including from private sector employers. 
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