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The Public Sector Equality Duty Review Call for Evidence 


The public sector Equality Duty is found in s149 of the Equality Act (2010) which was designed to shore up the progress made for groups who fell within the protected characteristics stipulated within the Act. The duties have a particular relevance to disabled people because they were intended to eliminate prohibited conduct by the public sector, promote equality of opportunity and foster good relations between the various groups. 

It should not be forgotten that disabled people are one of the most recent groups to be included in equality legislation and as such, come from a weaker starting point when compared with other sections of the community.[footnoteRef:1]  [1:  The Disability Discrimination Act did not come about till 1995, whereas other sections of society attained a legislative framework for protection in the 1970s] 


Part of the purpose for this duty was to help the process of changing attitudes since past experience with the advent of the 1995 legislation was that it had its effectiveness weakened due to the fact that attitudes continued to hold disabled people back. The Equality Duty was an effective means of reinforcing not just the letter of the law but also the Spirit of the Law[footnoteRef:2]. [2:  A point which is important to acknowledge is that the sections of society who wanted this aspect of the law in the so –Called “Red Tape challenge” would be likely to be those who the law was not intended to benefit. The British Government has obligations under the United Nations Convention on the Rights of Persons with Disabilities. ] 


It is our view that the Public Sector is uniquely placed and plays an important and pivotal role in improving opportunities for disabled people, both from the perspective of being an employer of disabled people and also from the perspective of providing services to disabled people.  The duty helps to strengthen other aspects of the law, such as the duty to make reasonable adjustments and also it should mean that the public sector consider the impact of what they do on disabled people.

An example of how such a duty can improve perspectives and understanding for those who work in the public sector can be seen from the provision of disability equality training. This enables people who work in the sector an opportunity to understand issues from the point of view of disabled people, addressing issues such as use of language and accessibility. While some elements might be tempted to portray this mere political correctness, the reality for disabled people is very different. It is through the duties outlined in the Equality Act that public sector staff now receive Equality training which helps them empathise with disabled people. The duty also has enabled greater engagement with disabled people, so the situation has moved from one where disabled people are perceived merely as passive recipients to one where they are actively engaged and consulted proactively by organisations such as the Police[footnoteRef:3] and other Government Departments[footnoteRef:4], where views are sought through facilitated events.  [3:   Through involvement events in partnership with organisations such ourselves, Leicestershire Centre for Integrated Living]  [4:  Such as the Department for Work and Pensions who have turned to organisations like Leicestershire Centre for Integrated Living to provide not only their equality training but have also sought the views of disabled people from the Peer Support Group we facilitate as part of a project we work with them on. ] 


Statistical monitoring is helpful from the point of view that it allows a measure of progress made and allows accountability. It is of course difficult to say how well understood the legislation actually is, however the same point could be made with regard to any piece of legislation as, law by its very nature, is a complicated subject. The fact law is complex, should not be used as a reason to reduce the role of the Public Sector Equality Duty. 

The Public Sector Equality Duty does provide a legal framework that gives some underlying substance to the issue of disability equality due to the fact that we as know from the prior experience of the Disability Discrimination Act (1995), that a mere Code of Practice, lacks teeth and is unlikely to be taken seriously[footnoteRef:5].  [5:  A Code of Practice was not legally enforceable. It would only carry weight in the Courtroonm as the court could make reference to it.   ] 


An example of where Leicestershire Centre for Integrated Living can point to the duty being met effectively can be seen in IDAP (the Inclusive Design Advisory Panel) it is the role of this group to review disability access issues and Inclusive Design in partnership with the City Council, by consulting this body which includes disabled people who are qualified access auditors, the Council are able to avoid costly litigation. Leicester City Council also consults with the Leicester Disabled Person Access Group on Access issues. Alongside this there is also the Access Group which considers access issues in relation to Council and other buildings in the city. 


Having “Due regard”,[footnoteRef:6] creates a positive obligation on the relevant public sector organisation, meaning that there needs to be proper consideration given to the stipulated aspects, such as the duty to eliminate discrimination or to foster good relations between protected groups. This prevents the duty becoming a mere afterthought so that equality issues can be considered at the beginning of the decision making process. The natural outcome of doing this is, as with the example given above[footnoteRef:7], lengthy and expensive litigation can be avoided so a benefit of the Equality duty becomes obvious in terms of cost.   [6:  See s149(1) ]  [7:  IDAP] 


The fact that under the specific Equality Duty, the public sector body are only compelled to publish one objective means that the impact of the duty has already been substantially diminished, any further attempt to lessen the obligation would effectively render it worthless. 

It would be the view of our organisation, that quite the contrary to allowing the Public Sector Duty languish in obscurity as it could currently be described as doing, the duty should be made more robust with more sector specific requirements. It is unfortunate that this important area of legal rights and enforcement is being portrayed solely as an inconvenience. It is vital for a civilised nation in the 21st century to be delivering public services that enjoy the support of the entire community.

Another aspect that can be borne in mind with regard to the Public Sector Duties and specifically disability are the obligations that are   contained within the United Nations Convention on the Rights of People with Disabilities. Although the Convention does not in itself grant any new rights, it does have an important role to play in underpinning domestic legislation.[footnoteRef:8] [8:  It must not be forgotten that the Convention was the fastest negotiated in the history of the United Nations, part of the reason for this was that disabled people’s rights had, and to a large extent continue to be marginalised around the world.  The Convention is intended to be an instrument that can be used at International level to act as a lever to bring about change and ensure that State Parties take action to address the marginalisation of Disabled people. ] 


The UN Convention precisely calls on State Parties to it to promote and protect the rights of disabled citizens, specifically. Article 4 states:-

“1. States Parties undertake to ensure and promote the full realization of all human rights and fundamental freedoms for all persons with disabilities without discrimination of any kind on the basis of disability. To this end, States Parties undertake:

a.To adopt all appropriate legislative, administrative and other measures for the implementation of the rights recognized in the present Convention;
b.To take all appropriate measures, including legislation, to modify or abolish existing laws, regulations, customs and practices that constitute discrimination against persons with disabilities;
c.To take into account the protection and promotion of the human rights of persons with disabilities in all policies and programmes;
d.To refrain from engaging in any act or practice that is inconsistent with the present Convention and to ensure that public authorities and institutions act in conformity with the present Convention;
e.To take all appropriate measures to eliminate discrimination on the basis of disability by any person, organization or private enterprise;
f.To undertake or promote research and development of universally designed goods, services, equipment and facilities, as defined in article 2 of the present Convention, which should require the minimum possible adaptation and the least cost to meet the specific needs of a person with disabilities, to promote their availability and use, and to promote universal design in the development of standards and guidelines;
g.To undertake or promote research and development of, and to promote the availability and use of new technologies, including information and communications technologies, mobility aids, devices and assistive technologies, suitable for persons with disabilities, giving priority to technologies at an affordable cost;
h.To provide accessible information to persons with disabilities about mobility aids, devices and assistive technologies, including new technologies, as well as other forms of assistance, support services and facilities;
i.To promote the training of professionals and staff working with persons with disabilities in the rights recognized in this Convention so as to better provide the assistance and services guaranteed by those rights.
2. With regard to economic, social and cultural rights, each State Party undertakes to take measures to the maximum of its available resources and, where needed, within the framework of international cooperation, with a view to achieving progressively the full realization of these rights, without prejudice to those obligations contained in the present Convention that are immediately applicable according to international law.

3. In the development and implementation of legislation and policies to implement the present Convention, and in other decision-making processes concerning issues relating to persons with disabilities, States parties shall closely consult with and actively involve persons with disabilities, including children with disabilities, through their representative organizations….”

From the above it is clear to see that the Public Sector Equality Duty helps to meet these obligations. 

In conclusion, the Public Sector Equality Duty needs to be strengthened and must not be allowed to become an afterthought. The public sector must be seen to lead the way with regard to disability equality, not least because they can set the example for the private sector, who have been somewhat slower to adapt to an inclusive approach to disabled people. 

The British Government’s International obligations to disabled people should not be undermined. 

If anything, the duty needs to be made more specific in scope and expectation for the public sector by themselves choosing their objectives there is a risk that the real issues for disabled people could be over-looked whereas if they were more specific and uniform individuals would be better equipped to observe what improvements or deterioration had occurred. 

This in turn would be beneficial in addressing any existing concerns there might be about whether the current duties are not well understood by the sector or the general public 


Leicestershire Centre For Integrated Living 
[contact details redacted by GEO]
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