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The Black Training and Enterprise Group (BTEG) is a national charity with a 22 year track record of advising central government departments, regional and local public authorities and NDPBs on how to improve education, skills, employment and entrepreneurship outcomes for ethnic minorities. 
BTEG is currently a member of the DWP Ethnic Minority Employment Advisory Group and the BIS External Equalities Advisory Group. BTEG is also funded by the Ministry of Justice to provide a national voice for ethnic minority voluntary and community organisations on criminal justice issues.  In the past BTEG chaired the DCLG Neighbourhood Renewal Unit (NRU) Race Equality Advisory Group to help ensure NRU funding improved outcomes for the whole community in neighbourhoods where it was spent.
BTEG supports the submission made by The Runnymede Trust on behalf of the Race Equality Coalition. BTEG would like to make some additional comments regarding the Public Sector Equality Duty, particularly in relation to its potential for increasing opportunities for local action on unemployment through public procurement. These comments are set out below.
Making equalities legislation work
BTEG believes that the Equality Act 2010 is absolutely essential and would not like to see the Act repealed or weakened in any way.
We are concerned that the listing of nine protected characteristics has enabled too many public authorities to shift their focus away from tackling racial inequalities. As one senior official in a central government department pointed out to BTEG last year, ‘race is just one of nine protected groups so we don’t have to anything additional for BME people’. All the protected characteristics are valid and important. However, the reality for ethnic minorities is that race equality has now slipped down the ‘disadvantage hierarchy’. 
Whilst strongly wishing to see the Equality Act maintained, BTEG recognises that neither the current act nor previous legislation on race equality have yet achieved any major changes in the disparities experienced by Britain’s ethnic minorities. The inequalities of opportunities and outcomes for ethnic minority people remain persistent. They include: higher unemployment rates; higher reoffending and stop and search  rates; lower education attainment rates for some ethnic minority groups;  higher proportions of children in poverty; fewer students in Russell Group universities; fewer ethic minority apprentices. These are some of the racial disparities that BTEG and many ethnic minority communities expect public bodies to tackle using the PSED.
The PSED has not yet achieved the widespread organisational change in public bodies that would help to eradicate these disparities. BTEG believes this is not an argument for removing the PSED, rather that there has been a failure by most public bodies to implement the PSED rigorously and effectively, and that this failing should now be addressed.
Public bodies losing sight of the General Duty
BTEG is concerned that public bodies are largely ignoring the general duty placed on them by the Equality Act. Few public authorities are able to demonstrate how they are eliminating discrimination against ethnic minorities, or against other groups with protected characteristics. Why? Because they do not believe the EHRC has the capacity to enforce the duty. 
Investigations and inquiries by the EHRC (and its predecessors) have been under used but are one of the most effective powers the EHRC has for revealing where a public body has failed to meet the general duty. Investigations have often resulted in public bodies putting in place challenging and transformational measures. But investigations have been applied sparingly by the enforcement agencies. We would urge greater use of investigations in future.
The specific duty which requires public bodies to publish one or more equality objectives to demonstrate that they are meeting the general duty has been very disappointing. This is particularly so  in relation to ethnicity where this duty could be the driver for public bodies to tackle racial inequalities in their local areas such as higher levels of unemployment or disproportionate rates of stop and search.
Some public bodies, including central government departments, seem to have ‘relaxed’ since they published their equality objectives and little attention now seems to be paid to the general duty. We frequently find that central government departments implement policies and programmes without any data analysis being undertaken of the possible consequences for ethnic minorities. 
We believe that effective implementation of the PSED would go a long way towards ending the discrimination and inequalities experienced by ethnic minority people in the UK.  We consider that the lack of effective implementation is not linked in any way to any actual or perceived bureaucracy or red tape, but to a lack of leadership and a lack of enforcement.  With strong leadership and consistently positive messages about the value of the PSED from central government, we believe that far more public bodies would use the PSED to make real changes within their organisations and local communities. One way in which they could use the PSED to do this is in relation to procurement 
Using public procurement to increase ethnic minority employment  
Public sector procurement has the potential to improve the recruitment and selection practices of private sector supplies and generate growth in small companies. In recent years prominent ethnic minority entrepreneurs such as Ruby McGregor-Smith (MITIE plc.) and Iqbal Wahhab (restaurateur), BiTc Race for Opportunity and DWP ethnic minority advisory groups have called for greater use of public sector procurement as a means of increasing employment opportunities for ethnic minority people. However, apart from a limited number of positive examples such as Transport for London and the Olympic Delivery Authority, very few public bodies have used procurement to tackle ethnic inequalities.   
The following example illustrates how the PSED could be used by public bodies to improve opportunities for ethnic minorities through their procurement processes.
BTEG was recently approached by a number of small ethnic minority construction companies that had tried to secure contracts or sub-contracts for work procured by a London borough. The borough in question has a large ethnic minority population, high unemployment rates and a fragile local business sector. These construction companies wanted BTEG’s support to help expose exclusionary practices that they believe prevent small local businesses from winning local council funded sub-contracts for construction work. These small companies are not looking for preferential treatment. They simply want a level playing field to compete for sub-contracts through an open and transparent process.  
In response to BTEG’s written concerns about access to procurement opportunities the local council in question pointed out that ‘under Public Contract Regulations 2006 and the Local Government Act 1998, no local authority can make a condition to restrict suppliers to those based in a particular locality’.  While this is correct, the Council could equally look to the PSED in the Equality Act to guide its policies and actions in this area.  
Increasingly public bodies are contracting with large main contractors. These main contractors have full control over who they select for any sub-contracting opportunities.  Whilst local councils cannot determine who their main contactors sub-contract to, they are responsible for ensuring that there is equality of access to these opportunities for protected groups listed in the Equality Act. The PSED makes clear that any person who is not a public authority who exercises public functions must have due regard to the equality duties in its exercise of those functions.  In other words, devolving the council’s procurement functions to a main contractor, does not remove the responsibility from the council of ensuring that no discrimination is taking place.
Moreover, procurement rules allow for equality-related issued to be taken into account where they are relevant to the subject matter, or relate to performance, of the contract. The council in question could use the existing legislation to encourage more opportunities for local suppliers to win public-funded contracts, thereby  improving local economic growth and helping more local people to secure jobs. 
This example highlights the tendency for public bodies to find justifications not to use the powers that they have under the Equality Act to use procurement as a lever for change.
It is vital that central government leads by example and makes regular and bold statements to public bodies, especially local councils, to use the scope that they have under the Equality Act to get better equality outcomes through procurement. With a stronger lead from the government and regularly updated guidance on procurement, which the EHRC has just produced, this is just one way in which the PSED could make a real difference in ending some of the inequalities experienced by Britain’s ethnic minority citizens.
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