[image: image2.png]- I
citizens
advice
bureau





Public Sector Equality Duty:
Submission to Government Equalities Office Review
 April 2013
Summary 

Citizens Advice is the UK’s largest network of advice agencies and therefore highly engaged with public services issues. We believe that Government needs to reposition the Public Sector Equality  Duty as a key tool for modern public services, and a driver of quality. 
Our experience is that there is nothing intrinsically bureaucratic or “tick box” about the duty; implementing it in an effective way is down to good leadership; organisational ethos and values; having clear outcomes and actions to achieve them; ensuring that those responsible for using it understand equality issues and the business need, and how they intersect. It is down to empowering consumers through involving them at the outset, so that services and decisions are not simply “done to” them and hence do not meet their needs; and thus avoiding unnecessary complaints and market failures that are costly in human and economic terms.
When done well, the equality duty provides for more informed decision-making and practical solutions at both every-day and strategic levels, as many of our examples illustrate. Often it helps identify the small changes which can make a big difference. At its best, and when functioning properly, the operation of the duty can lead to better designed policies, services and products which:- 
· Are market-research and tested – which is basic good business practice – and is key to a ‘designed right the first time’ approach. This reduces cost, and is better than having to fix a problem after the fact or when it is too late to be fixed. For example the Gorry case resulted in adjustments to the “bedroom tax” which could have been anticipated (see page 20).
· Are tailored and responsive to changing needs. For example, Wolverhampton CAB used their data on emergency homelessness applications to show a significant increase in applications by women and the need for the local authority to make suitable provision which had been previously geared towards men. 
· Improve efficiency – for example Rochford CAB’s council tax support calculator (see page 12) and debt collection practice where agreed protocols with the Local Government Association, Councils and advice organisations on bailiffs’ handling of ‘vulnerable people’ including many covered by the PSED, demonstrated an increase in collection rates (see page 13, section on debt collection). 
· Provide better outcomes for both individuals and society in terms of dignity and practical improvements to their lives, for example where reasonable adjustments helped an elderly man with a terminal illness get to hospital appointments (see Staffordshire case study page 21).
· Prevent legal challenges if considered and implemented properly –  as illustrated by the Gorry case on modifying the “bedroom tax” for disabled children’s needs (see page 20). 

Used properly, the Duty should free officials and decision-makers to work flexibly and take into account individuals’ circumstances and the local needs and priorities. It can for example 
· improve customer satisfaction, even when difficult decisions have to be made. A London CAB worked with the local authority who had to make cuts to the local Taxicard scheme to engage users of the scheme. The service users identified changes that were most acceptable to them in the circumstances, and these were implemented. 
· help officials set policies that make sense or apply policies flexibly in a common-sense way: a PCT refused to provide four incontinence pads per night to a disabled client who needed them because the policy was to provide three rather than looking at individual need. Having due regard for the PSED in setting or applying the policy, could have allowed them to make a better decision in the first place (see Lancashire CAB case study page 11). 
The Duty can be used to drive improvements by holding public bodies to account, where this is necessary. The duty can challenge:
· outright discrimination, such as an NHS receptionist’s discriminatory refusal to register patients on nationality/racial grounds, (see Surrey CAB case study page 24)

· unthinking bureaucracy where common sense should prevail but does not, as in the PCT example above, where an effective legal challenge was the only way to get the PCT to change their policy (again, see the Lancashire CAB case study on page 11). 
· ‘tick-box’ decision-making, for example the bureau that questioned a JobCentrePlus staff’s decision to sanction (reduce the benefits of) a disabled client who was clearly not fit to work. When challenged, the JCP staff member accepted that he knew the client was not able to work, but said he had to sanction him in order to meet targets. 

· one-size fits all or blanket policies that are discriminatory or do not meet an individual’s legitimate equality needs– for example housing managers following the rule book on allocations and ignoring the need for accessible accommodation of a family with a child with severe life-limiting disabilities (see London CAB case study on page 12). 
Crucially, the Duty should also provide for effective transparency and accountability of public bodies to users and client groups in the many instances where either
· it is not possible to rely on market forces or democratic accountability to bring about change on equality because market forces or democratic accountability do not apply to the public body or the services it provides. Examples include fire and rescue services, many health and social care services, adoption, fostering and look-after children services, prisons and court services; or 
· where circumstances are such that any reliance on market forces or democratic accountability would be illusory, ineffective or come too late. For example, a police force fails to deal with homophobic hate crime despite complaints and a campaign by victims, at the next election the Police and Crime Commissioner responsible may or may not get re-elected (re-election is dependent on a wide range of factors not just their record on one area of crime), by this time the harassment has gone on unchecked for years and escalated. 
For all these reasons it is essential that this review of the PSED gets it right, and we welcome the opportunity to input. Our submission covers the following:-
· An introduction and case study of how the Citizens Advice service has voluntarily followed the principles of the PSED – pages 4-9
· Comment on background to the PSED, it’s review and the terms of reference – pages 9-10
· Public bodies’ awareness and understanding of the PSED and guidance – pages 10-16 
· The costs and benefits of the PSED – pages 16-18
· Managing legal risk and ensuring compliance – pages 18-22
· Changes and improvements to the PSED to ensure better equality outcomes – pages 22-25
· International comparisons and devolved Government issues – pages 25-27
· Relationship between PSED and the Government Equalities strategy – page 27
· Conclusion – pages 27-28

Introduction 
The Citizens Advice service encompasses 400 independent advice centres in England and Wales operating from 3,500 locations including community centres, courts, prisons and health service settings. In 2011-12 the CAB service dealt with some 6.9 million problems brought by some two million people, including 523,500 employment-related problems and 26,700 discrimination-related problems.  
Citizens Advice is a strong supporter of making the Equality Duty an essential tool of modern government because it helps to ensure that the needs of different people are properly taken into account and balanced. The objective behind the 2010 Equality Duty, like the previous race, disability and gender equality duties, is to ensure that consideration of equality forms part of the day-to-day decision-making and operational delivery of public bodies. This is as vital now as ever, given that all public authorities are having to make difficult decisions about how to prioritise their scarce resources. 
In considering how to respond to the review and input meaningful data, we surveyed member bureaux about their engagement with public authorities on equality issues. Forty-five percent of respondent bureau reported that they had engaged with a public authority about an equality issue over the past year, whilst over twenty five percent reported that they had helped a public authority to meet one or more if its equality objectives, or specifically mentioned the Public Sector Equality Duty in the process. The overwhelming majority of respondent bureau that engaged public bodies on equality issues thought that their engagement had made a difference for their clients. Even this limited snapshot data return suggest that there is a very positive story to be told about the PSED and that it makes a real difference where it matters on the ground.  In this submission we also highlight how bureau have been able to make positive use of the duty both as a partnership and engagement tool but also in a casework context, helping to find solutions to client problems.  
The value of the Equality Duty is that it gives prominence to the needs of those who are potentially most vulnerable, least able to assert their rights, and most at risk of unfair treatment, including disabled people, people with mental health problems or learning difficulties, older people, asylum seekers and Gypsies and Travellers. At its best the duty should be a reflexive law, facilitating high-quality decision making rather than imposing external standards to be met with resistance from the regulated body. 
In looking towards the future of the duty, we would want to see the essential core elements of the general duty retained as the Equality Act 2010, ie having due regard to: 
· the elimination of unlawful discrimination 

· the advancement of equality of opportunity; and 
· the fostering of good relations
As to the “measurables” for meeting the general and specific duties, we held a roundtable discussion with bureaux about the review and how the duty could be improved. The bureaux feedback from the grassroots level very much mirrored our perspective at national level. Our common view is that the approach needs to be unambiguously clear and settled about the parameters of what is required, the focus of attention and the procedural aspects of compliance. The reframing of the specific duties has made the threshold of what is required appear to be a moving and diminishing target. Bureaux reported that some public bodies felt little compunction to pay any regard (let alone due regard) and that this has been exacerbated by recent coverage of the duty. 
We suggest that going forward the focus should be around customer insight, transparency and engagement; a presumption that the purpose of having due regard is to identify and take appropriate and proportionate actions and pursue outcomes that make a difference– ie that it should not be an academic exercise; and consideration for equality in service procurement arrangements. 

Finally, whilst how the duty applies in practice at macro-policy and micro-delivery levels may vary according to context, it is important to emphasise that it is the same dynamic that is being sought, that of achieving ‘upstream’ consideration for equality rather than downstream ‘after the fact’ consideration. This process of up-streaming ultimately has the potential to reduce costs, reduce litigation or formal regulatory enforcement of the Equality Act and achieve quality public services which benefit all users  
Citizens Advice service and the Public Sector Equality Duty
Analysis of CAB casework shows that just under half of our work involves public authorities and their services, so our knowledge of and contact with public bodies is very extensive. CAB advice issues that are public authority related include: 

· Debt – for example council tax debt enforcement

· Housing – local authorities and homelessness

· All welfare benefit issues, Jobcentre, DWP and HMRC administration
· Justice – hate crime, gender violence and abuse, legal aid, courts, probation and prison

· Transport – public buses, trains

· Education – schools, Special Educational Needs (SEN) for children
Of our 2 million clients
· 33 percent have long term health or disability issue
· 15 percent are from Black, Asian or minority ethnic backgrounds
· 12 percent are over 65 years old
· 10 percent are 16-24 years old
It was against this background that in 2004 the Citizens Advice national trustee board committed Citizens Advice and its member bureaux (collectively the Citizens Advice service) ‘to working within the spirit of any duties to promote equality placed on public bodies.’
 This was not because we were bound by the duties - as charities we are not -but ‘because of our values, and our role in persuading public bodies to fulfil their duties’.
 

This has resulted in a long-term strategic approach to promoting equality, challenging discrimination and valuing diversity, driven by a series of service-wide equality strategies that have changed over time in response to progress made, new challenges, and changes in the external environment. Delivery of the strategies has been supported by clearly defined outcomes  - the equivalent of equality objectives - in the areas of services, policy and people. See the current strategy attached at appendix 1.

At national level, it has been translated into action through equality schemes and action plans that are reflected in the annual corporate business plan and departmental and team plans. These are not developed as separate plans – teams identify their actions to support the strategy as part of their normal planning process, these are then extracted to form an overall equality scheme or action plan, so that all of the main equality-related activity can be easily seen in one place. This helps ensure transparency and accountability. 

Impact assessments have played an important role and are used in a proactive way, not only to identify and mitigate possible negative impacts, but also to identify actions that can progress the aims of the equality strategy and that are built into business as usual plans or project plans.
We have experience of equality impact assessing new human resources policies; team and departmental restructures; corporate business priority areas; major new initiatives. Our experience is that the screening element of the process is critical in determining a proportionate response. For example, the EIA screening of our new data comms project took approximately 10 minutes to identify that the vital issue to address was that of bandwidth across the whole service to make sure we can provide advice in British Sign Language (BSL) accessed from multiple sites at the same time via webcam without slowing the network speed down for other users. This was not factored in the last time bandwidth issues were addressed - no EIA was done at that time, and as a result in the meantime bureaux have had to incur additional cost and inconvenience of setting up standalone internet access for BSL webcam.

Positive improvements resulting from EIAs include

· A new triage system used by all bureaux being ‘designed right the first time’ to maximise scarce face-to-face advice time being available for those in most need, including people with discrimination problems and people needing reasonable adjustments

· A decision not to make home-working mandatory in order both to maximise our recruitment pool and to not disadvantage staff groups

EIAs have also helped us make difficult decisions about cuts during the various budget reductions Citizens Advice has faced since 2006. For example the EIA helped decide that while cutting two specialist posts that focused on developing services for people with mental health problems, and for prisoners had obvious negative impacts, the negative impacts were less significant than cutting other specialist posts and could be mitigated to an extent through redefined roles.
To support bureaux to implement our equality strategy and work within the spirit of the PSED, we have produced template policies, equality schemes, guidance on building equality into business plans, and other tools.

Improvements achieved through this way of working include: 
A 25% increase in the number of discrimination cases. For example, bureaux helped:

· a client denied dental treatment when the practice found out she was HIV positive to get services reinstated

· a disabled woman who found herself unable to visit her mother’s grave, because of changes made to the layout of the graveyard, secure the adaptations she needed so she could get to her mother’s grave

· a man with learning disabilities who was being harassed through a vicious Facebook campaign get the police to take the matter seriously and put an end to it

· a man who was hung up from a locker, had his trousers set on fire, and forced to eat pork by colleagues at work get justice through an Employment Tribunal and the criminal court.

The development of more inclusive and targeted services, for example: 

The OUTreach project run by North Liverpool CAB was developed following financial capability group talks and Energy Best Deal sessions by the bureau at the Armistead centre, a health service supporting LGBT people. This work showed that many LGBT people were not accessing timely advice. The bureau worked with the community to assess need and develop the effective solution that the OUTreach project will now be able to provide. 
Newcastle CAB run a project jointly with the Children’s Society that provides a chance for asylum seeker, refugee and migrant families to access Children’s Society project workers and services, and CAB advice, with interpreter support, at the same time in one easily accessible location.

Numerous improvements to public policy and decision-making as shown in examples throughout this submission.

Improvements in the diversity of our people: 
· some 20% of new volunteers in bureaux are from Black Asian and minority ethnic backgrounds
· some 20% are aged 16-25.
Using these tools and principles, bureaux have also been able to develop positive partnerships to promote equality, often directly engaging with public authorities over PSED issues. For example, 

Southwark CAB coordinates the Southwark Forum for Equalities and Human Rights on behalf of the local authority. The bureau holds quarterly meeting open to all members of the community with an interest. The bureau also runs a fixed membership Equality and Human Rights panel which takes forward issues that forum members raise. The panel is made up of representatives of different equality strands for example from the local LGBT Network and Older People's Forum. Councillors and Council Officers regularly attend these meetings. This had led to measurable positive outcomes, including improving monitoring data so that an equality analysis of local welfare reform impacts could be conducted, and increased take-up of hate crime and domestic abuse services by hard-to-reach groups.

Shropshire CAB are part of the Shropshire Equalities Forum and work with the council to make victims of hate crime and gender violence are helped properly.

In our experience, critical success factors are:
· Leadership, clear expectations, and a can-do approach

· Bringing together people who understand the business area with people who understand the equality issues

· Proportionality and a sense of perspective
· A continuous improvement approach

· Flexing to work with the mainstream business planning and policy-development processes used by Citizens Advice and bureaux
· Being aware that numerous issues can impact on progress and mean that equality cannot be seen as a one-off project, or something that can be achieved once and for all. These include progress made in one area allowing space for work to start in another; developments in understanding of issues leading to priorities changing; external changes and challenges; and staff turnover (i.e. staff in a business area develop knowledge and experience of equality issues over time, but inevitably in the modern workforce they move on to new jobs and new recruits usually lack the knowledge). 
In summary, the Citizens Advice service’s experience of applying the principles of the duty is that it is not perfect – and nor is our use of it - but it provides a highly effective framework. 

It is important to note that our voluntary use of the principles of the duty does not mean that we consider the duty could or should become a voluntary scheme that public bodies could choose to opt into. There is no evidence to suggest that this would be more effective than the current duty – quite the opposite.
Background to the review and terms of reference
We have some concerns about the timing and political background to this review which is taking place so shortly since the general duty’s introduction, and against the shadow of the “red-tape challenge” which has already led to the significant trimming of equality laws.
 The Equality Act with it’s pro-active approach was very much the product of political consensus and we hope it will remain so, not least because public bodies do not know where they stand if the ground is always shifting under their feet.  We therefore welcome recent assurances from Government that the intention of the review is not to weaken the duty or to call it into question, but rather to strengthen and improve it and make it more effective so that it can work “as intended”. 
For this to happen, the review needs a clear and evidence based understanding of how the duty works on the ground, and to reflect that the duty has to operate both proactively and preventatively. In establishing whether the duty is operating “as intended” the historical context is also important. The PSED under the Equality Act aggregated the duties on public authorities under former race, disability and gender equality legislation, extending to a wider range of protected characteristics. Originating from the Race Relations (Amendment) Act 2000, the intention behind the Equality Duty has been to address systemic discrimination and disadvantage, following conclusions from the MacPherson Report that a positive obligation was required for public authorities to “guard against disadvantaging sections of our communities” and to review their policies and procedures in this context.
 By definition discrimination which is systemic or institutionalised cannot be properly addressed by traditional approaches of relying on a legal redress right for individual victims to actively prove discrimination in court, not least given the barriers to accessing such redress. Instead the solutions require changes in organisational practice and culture to prevent discrimination and promote equality. So the PSED was intended to provide a legal mechanism both for enabling public bodies to comply with equalities law , and encouragement to embed the principles and values of equal opportunities. 
The process of making sure that Public Bodies work fairly for us all not just for the majority (which in many ways sums up what the duty is all about) needs to be approached as a long term project for advancing equality, rather than a short term solution. The Equality Duty has taken and will take time to become embedded within the working processes of any organisation. 
With this in mind we turn to address the review’s terms of reference. The review is particularly focused on the following key questions.
· how well understood is the PSED and guidance;

· what are the costs and benefits of the PSED;

· how organisations are managing legal risk and ensuring compliance with the PSED; 

· what changes, if any, would ensure better equality outcomes - e.g. legislative, administrative and/or enforcement changes
The review’s specific terms of reference cover:- 

· exploring the impact of the Duty in terms of costs, burdens and a range of benefits (including policy improvements, efficiencies and equality outcomes
· considering comparative models internationally to understand the range of levers available to help public bodies deliver equality of opportunity

· considering how the Duty functions in the context of the UK government’s equality strategy and its new approach to achieving change, including transparency; devolving power to people supporting social action; and integrating equality considerations into policy and programmes examine the role of support and guidance given to public bodies and how legal
In addressing these questions and terms of reference the review team should look at the duty from the “bottom up” and not just from the top down. Secondly, we hope that the Review Team will look beyond the myths about the PSED and focus on what is needed to make the duty as effective and transparent as possible.
Public bodies’ awareness and understanding of the PSED and guidance
Whilst very detailed awareness and thorough mainstreaming of the requirements of the Equality Duty remains uneven, which might be expected given the relative newness of the combined duty and uncertainty over the specific duties, there has nevertheless been growing and widespread acknowledgement of the importance of equality, diversity and fairness for public bodies since the development of the public sector equality duties. The Government’s own recently published research evaluations into the implementation of the Equality Act suggests however that very high levels of general awareness about and responsiveness to the Act does not migrate across to detailed awareness of specific provisions.
 The biggest challenge is equipping public authorities to translate this awareness into practical tools for decision makers and managers, and for the delivery of good quality information and data for policy formation, action planning, and progress monitoring in order to meet the Equality Duty due regard standard. 
Secondly, public authorities’ statutory duties tend to be fragmented and functional which can box them into silo-working. By contrast the PSED is a cross-cutting obligation. The challenge of awareness is therefore often around how different statutory obligations may interact with the PSED especially as far as frontline delivery staff and services are concerned. Taking disability as an example, bureaux working in health and social care settings have reported that because local authorities and health bodies have statutory health and social care responsibilities towards disabled people, they approach disability through the lens of social care or health and those specialist services. They do not tend to approach it through the lens of the PSED – ie they do not tend to think or act in terms of advancing disabled people’s equality, or how changes to their working practices could advance disabled people’s equality or eliminate the disadvantage that exist within those practices. 

Another significant challenge to how public bodies perceive the duty is the tendency for some public bodies to only ever meet minimum statutory requirements rather than aspiring to standards of common good practice or excellence.  
Our perception of variable performance linked to the quality of information is supported by the EHRC; their recent assessment of public authorities’ compliance with the specific duties showed that in April 2012, approximately half the public authorities in England were fulfilling the Equality Duty requirement to publish equality information on staff and service users, although many more were partially meeting the new requirements and only six percent were taking no steps at all.
 Interestingly national bodies fared worse than local bodies, which may reflect the relative size of those organisations. However, research commissioned by the Government Equalities Office on organisations’ approaches to Equality showed widespread engagement with equalities and equalities legislation by organisations of all sizes, but that larger organisations were now becoming much more aware since the 2010 legislation.
 
CAB evidence on awareness

The level of evidence that the CAB network can provide on public bodies’ gives good insight into ground level issues. It often shows low levels of awareness by a range of public bodies resulting in a direct negative impact on clients. It also shows that working with public bodies to increase their awareness – through constructive engagement wherever possible, but also through legal challenge where absolutely necessary, is critical to making a positive impact. For example:-

Exclusion of Gypsies from disabled facility grant: A South West CAB reported how a client, who had been disabled by a stroke, was refused a disabled facilities grant because she lived in a mobile home. The council told the client that if the grant was used to update or replace a mobile home, “they would all want one”. At a subsequent meeting, a councillor pointed out that that Gypsy communities have disproportionate numbers of disabled people. With the bureau’s intervention, the client was eventually awarded the grant for a suitable home, yet during this period she suffered three falls due to the unsuitability of her existing home. 
Refusal to provide continence pads: A CAB in Lancashire pursued a complaint about a care package for their client who was bedbound and needed a hoist to get out of bed with carers attending four times a day to change her incontinence pads. She had dementia, neuropathy, incontinence and was unable to stand. Under the NHS funded care package, the PCT insisted that they could only provide  3 pads per day - not enough in this case. The client could not meet the extra cost of additional pads. The bureau advised that the care package should meet the cost of however many pads were required and wrote a complaint letter, but the NHS stated they were following their own policy to only allow three pads per day. After further advocacy by the bureau, the NHS incontinence team re-assessed the client and agreed to allow four pads. Although the client received a positive outcome to her individual case, the NHS would not amend their policy so that others need not face the same or similar disadvantage and barriers to getting their basic human needs met. The bureau threatened judicial review, which cited amongst other legal provisions the Equality Duty. Following litigation in 2012 the NHS changed the policy so that everyone will now be assessed on their own individual needs. 
Rehousing for family with severely disabled child: A London CAB working in Great Ormond Street hospital helped their client, a single parent of two children, one with severe life-limiting disabilities who used a wheelchair and required assistance with all daily living activities under a fully funded care package following a joint needs assessment. The family’s private rented accommodation was unsuitable for wheelchairs and as his health and mobility deteriorated the son was unable to access the upstairs bedroom or bathroom or navigate stepped access to the house. The landlord refused to make adaptations. As a result of the unsafe evironment the council withdrew the carers. The professionals involved all recommended that re-housing was essential but no protocol was in place between Social Services and Housing for severe disability cases, and no exceptions panel was available to consider cases outside the normal allocations route. Housing Managers were following the rule book on allocations, rather than considering the PSED. The bureau pointed out how equality duties applied to disabled people, and following their advocacy intertervention the family were rehoused appropriately.

Strategic issues facing local authorities
The public sector equality duty is highly relevant to many of the strategic challenges that local authorities are now facing, with the localism agenda, reduced budgets and new approaches to Council Tax collection and the replacement of Council Tax benefit.   
Council Tax

From April 2013 Council Tax benefit, exemptions and discounts have been replaced with localised Council tax support schemes to provide financial assistance to Council Tax Charge payers on low incomes. Given these new responsibilities, it is important for Councils to engage locally with equality and community groups in the design of their new schemes. For example:-
Rochford and Rayleigh CAB responded to their District Council’s consultation on proposed Local Council Tax Support scheme. The council had published its EIA, which meant that the bureau were able to raise important issues that the council had missed for people over the age of 18 of working age and those with disabilities who are below pensionable age. The bureau met with the Council’s Head of Revenue and Benefits to discuss the consultation response and address concerns and partnership working with the bureau. Following its analysis of the consultation responses and discussions, the Council agreed to the following:- 

· not to include child benefit or disability living allowance as income for the purposes of its council tax support scheme

· adding, at the bureau’s suggestion, a council tax support calculator to its website to make it easier for people to see how much they will have to pay under the new scheme. 
· to work with the Bureau on an exceptional hardship policy and on the correspondence/publicity to be sent to those likely to be affected by the changes
· a service level agreement with the bureau including £11,000 funding to provide services on income maximisation and budgeting for those affected, working alongside Council staff dealing with the council tax benefit transition.

Debt Collection

Around eighty percent of bailiff recovered debt is to local authorities for Council Tax arrears and parking penalties, but bailiff action can also be unacceptably agressive as a recent Government consultation recognises.
 Citizens Advice have long had concerns about the practices of private bailiffs acting for public sector creditors. Our evidence suggests inappropriate bailiff behaviour can have a particularly adverse effect on people with cancer or mental health issues, pregnant women, or single parent families. For example:-

A CAB in the East Midlands saw a single woman who lived alone. She was unable to work due to epilepsy and bi-polar disorder.  She had left her husband in 2011 and no longer knew where he was.  She had recently been traced by the local authority for council tax arrears she was unaware she and her husband owed from 2007/8, as her husband had paid all the bills when they lived together.  She subsequently received a demand from bailiffs demanding payment of £684.62 within 48 hours. The demand was addressed to her and her ex husband threatening removal of goods in their absence. When the bailiff was contacted by the client, she was told they would come with a lock smith to gain entry. A few days later, she received another demand this time for £559.62 - giving her 7 days to pay. The client was very anxious and concerned about what the bailiffs might do. She was so stressed by contact with the bailiffs that she had an epileptic fit while on the phone to them.
So how can public authorities’ debt collection practices be adjusted to take account of the experience of people with these vulnerabilities and meet the due regard standard of the PSED? Bailiffs companies themselves are only lightly regulated and even the voluntary code (the National Standards for Enforcement Agents) lacks any significant reference to the Equality Act or other public law duties. Local authorities contracting arrangements with private bailiffs often lack transparency and there is little by way of available good practice protocols. Yet these are precisely the sort of policies and practices that the PSED could and should have an impact on – and our evidence suggests that it could improve collection rates.
Citizens Advice have worked with the Local Government Association to produce a Good practice protocol on collection of council tax arrears which provides for partnership arrangements between advice bodies and local authorities, minimum standards around information to debtors, information exchange and procedures for identifying and dealing with vulnerable persons/households. Where this protocol was put in place (Bath, Northunberland, Nottinghamshire) evaluations showed that healthy council tax collection rates were maintained and sometimes even improved.
 This is supported by feedback from bureaux involved in such arrangements in many other locations. 
Policy at national level

At the national level there are particular challenges over the development of new policy and its impact on equality, especially where policy initiatives are designed to achieve systemic change and affect very large scale population groups (see examples below). The “due regard” standard requires not only that consideration is given to the three arms of the equality duties by considering the evidence on affected groups, but also that these considerations are weighted so that adequate importance is demonstrated in relation to proactive steps to make improvements, and addressing any adverse impacts from the decision-making process. This includes making any appropriate adjustments or mitigations to deal with those impacts. Several examples serve to illustrate this – digital by default, the design of welfare reform, and public sector debt collection processes. 
Digital by default

It makes good economic and administrative sense to encourage as many as possible Citizen-Government transactions to be done online. However 7.63 million adults (15 per cent) have never used the Internet, just under half of whom are disabled, so 3.91 million disabled adults have never used the internet.
 So the emphasis on online only applications for key benefits, services or redress channels risks putting at a particular disadvantage disabled people and people with low literacy levels. Premature withdrawal of non-digital channels, and the speed at which central Government plans to channel shift (for example there are to be no paper claim forms for Universal Credit) may accentuate that risk if consideration is not given to the due regard needed to equality and  how alternatives or intermediary support can be provided. The Cabinet Office appear to recognise this in their statement of response to Martha Lane Fox’s review that “Every single Government service must be available to everyone – no matter if they are online or not.”
 
Engagement with consumers, community and other reprentative groups to understand the needs and find solutions that work in assisting digitally excluded people to access services is key to making the appropriate policy adjustments and meeting the Equality Duty. Over the past few years the Citizens Advice service has been involved in a variety of projects and initiatives to help people access digital or online services and empower them to use those services independently. These projects include:
· The Sheffield Channel Shift project showed the advantage of working partnerships with the local council, DWP Jobcentres, the Government Digital Service, the Online Centres Foundation, Citizens Advice and other local partners. The project has led to a 53% increase in the number of people getting support from the self help section of the local partnerships website.
· Northampton CAB has become an approved UK Online Centre. They are running a scheme supporting people getting online with a specific focus on job seekers especially those being made redundant from traditional local industries. 
Welfare Reform
Given the strong links between having a protected characteristic and not being in employment or living on a low income, it was always clear that the process of welfare reform would have significant equality implications. But no group are more affected by welfare reform than disabled people as key disability benefits (such as income based employment and support allowance, disability elements of child and working tax credit, and other disability additions) are incorporated into the support provided through the new Univeral Credit, affecting the rates at which disability support is paid. In addition to which there are changes to the social fund, council tax benefit, relpacement of Disability Living Allowance, and abolition of the severe disability premium. 
The DWP initial equalities impact scoping showed up data gaps and difficulties in mapping administratative data on protected characteristics to the proposed reforms.
 Whilst Equality Impact Assessments were prepared for each individual policy change under the welfare reform programme,
 there appeared to be no willingness in DWP to consider the combined and cumulative impact on different equality strands of the whole programme and package of legislative, regulatory and administrative changes in the social security system, or to give weight to particular vulnerabilty factors (such as single parent households with disabled children.) In the view of one legal opinion, insufficient attention to the holistic affect of the changes in the Impact Assessment preparation and consideration process may have fallen short of the “due regard“ standard.
 Yet it is not rocket science; Citizens Advice and the Children Society reports on Disability and Univeral Credit offer good examples of how to determine  impact on the support for disabled childrens, adults with severe disabilities, or support for disables people in work by reference to household budgetary scenarios.
   
Another less publicised or discussed feature of welfare reform is that the Mortgage Interest Scheme (SMI) will eventually get incorporated into the Universal Credit system. Citizens Advice have raised concerns that had not hiterto been picked up in Impact Assessments that the rules covering the SMI scheme could exclude people with Sharia compliant Islamic mortgages from help with their housing costs.
Even with such large scale and systemic change programmes with disperate impacts as welfare reform, there should be no excuse for poor calibration of data or insufficient engagement with affected groups. At the local level bureaux have been able to engage very positively with public bodies concerning benefit and tax credit issues as they affect their communities and client groups – often using the Equality Duty as an engagement tool or as the basis for persuing a complaint. For example:-

A Lincolnshire CAB client was a Roma woman who could not read or write or understand forms of any kind. She hadmultiple physical health issues. She had been on Jobseekers Allowance but due to severe depression her GP has signed her as unfit for work. She was sent by Jobcentreplus to the bureau for help with completing forms. By the time the client got to the bureau she was extremely confused about what was needed and why. It turned out that the forms were for Employment and Support Allowance but this had not been explained and no help was offered to complete them by Jobcentreplus even though they knew her health issues. The bureau thought that she should have have been offered some basic assistance by Jobcentreplus as a function by of the their Public Sector Equality Duty, prior to be referral to a voluntary agency for ongoing support. 
A Devon CAB complained that ATOS were failing to provide appropriate interpretation service to their client whilst undertaking a medical examination as part of his application for ESA. ATOS confirmed that despite the client asking for an interpreter in his ESA50 questionnaire, and despite his poor English the assessment would continue. Whilst of course the PSED does not impose an absolute obligation to provide translation services, not taking the client's reasonable request into consideration could place him at a disadvantage, which would not be in line with the duty to eliminate discrimination and promote equality. 
Guidance to public bodies on the PSED 
The role of guidance is to enable public bodies to be able to use the law, understand their obligations and to give effect to what Parliament intended in the Equality Act. The current non-statutory and sector specific guidance from EHRC on the Equality Act is good quality and provides practical advice and gets the right balance bewteen explaining issues in general terms and being specific. Also the essential guide to the public sector equality duty provides an overview of the equality duty requirements whilst four other documents provide more detailed guidance on key areas and advice on good practice.
 
There is a need for a statutory code on the PSED bringing together the general and specific duties and as a legal tool for statutory interpretation. Without statutory guidance public authorities may either become risk-averse, for example collecting more information than they really need or may misinterpret what actions are legally required. 
Costs and benefits of the PSED
Costs and benefits are extremely hard to quantify in financial terms given the limited availability of counterfactual data, or aggregate analyses across different sectors. 
Direct costs of the Duty might include the one off costs of familiarising staff with the Duty and the recurrent costs of gathering and publishing data in relation to employment and service delivery and that the statistical and research support for drawing up equality objectives. Costs of involving those affected (market research) should be proportionate and offset by savings through better services or reduced downstream costs. 
The Review should also consider the costs of public bodies not having effective ways to pay due regard and promote equality such as loss to the economy caused by young disabled adults and young Black men excluded from the labour market because of schools being unaware of their PSED; cost to the economy of not tackling domestic violence; increased social instability and social tensions because of rising inequality. The government’s own equality strategy notes some such costs.
Financial benefits may include the net benefit from moving from three sets of duties to new single overarching duty, providing more cost effective bespoke solutions to the needs of service users/customers or employees, efficiency gains from improved quality of services, and ultimately the wider benefits of reducing the social costs of inequality. Substantial benefits though may be realised through the added value of more inclusive services which can help improve efficiency and customer satisfaction, and to provide for common sense solutions. So the benefits of equality can be built into the whole service model.  
To balance costs and benefits it may help to think in terms of an overall “Equality Delivery System” (EDS) such as that used by the NHS. For example the NHS assessments on the costs and benefits of using the duty point to the gains of addressing poor standards of care and nourishment of older patients which may reduce the need for longer hospital stays or further medications.
 This model has become increasingly embedded in the NHS on the initiative of the NHS Equality and Diversity Council and has resulted in high aspirations for improving health outcomes for patients, carers, communities and staff, but can be implemented flexible ways within different NHS organisations  
Costs and benefits of data gathering  
The relative costs and benefits of data gathering depend on the relevance of the issue under consideration to equality and good relations, and ultimately the size of samples relative to affected populations. 
What is undisputable is that good decision-making is based on evidence wherever possible. As an example the Citizens advice service invests both financial and people resources into recording data about our clients and their problems, because without this data we cannot know how best to help our clients at an individual level, nor know what policy issues need to be addressed. We make it part of our standard advice giving process so that it part of the norm, and we make sure that staff and volunteers know how we use the data so they can see the benefits of their effort. We gather demographic data such as race, disability, gender so that we know whether different people have different needs and problems and what to do about them. For example analysis of our data:

· highlighted how disabled people faced additional disadvantages when trying to deal with debt problems, resulting in the groundbreaking report Double Disadvantage and work with creditors to improve their practices; 
· showed us that gender violence queries were under-represented in our enquiry statistics and led us to prioritise improving advice on gender violence as a key workstream of our equality strategy, including improving the information and training resources available to advisers and implementing the ASK pilot project that will assess the viability asking all clients with debt or housing problems about gender violence in order to improve disclosure rates.
There are risks that disaggregating quantitative data in very high-level terms is unlikely in and of itself to provide a very complete picture of potential equality issues, and may also mask inequalities faced by particular groups. It therefore needs to be contextualised by qualitative information, and by bringing together expertise and understanding of equality issues with understanding of the business or policy area.

It is also worth noting that being up front and transparent about collecting and publishing available data, also saves on the costs of having to do the data gathering as a response to Freedom of Information Act requests. For example: 
Hammersmith and Fulham CAB worked with its local CVS group to progress a Freedom of Information Act request from the local Primary Care Trust. This was to obtain information about the proportion of Trust funding spent on women’s and minority ethnic groups, thus testing whether the PCT was fulfilling its obligations under equalities law.

Procurement and best value
The Government’s consultation on the specific duties stated that “The need to deliver value for money can go hand in hand with delivering wider benefits such as equality, because taking action to tackle disadvantage early and providing services appropriate to diverse users can save money in the longer run”.
 This raises the question whether a tool developed for processes in the public sector works for the private sector where the key driver is the bottom line, and whether this an area where the duty may need to be strengthened.  
As we maintain throughout this response, we do not see the duty as bureaucratic or burdensome per se; the Equality Duty and the “due regard” test is primarily about outcomes not just process, and allows for proportionality. In order to apply the Duty more consistently to procurement decisions and outcomes, equality considerations need to be embedded into corporate strategies or policies on commissioning and procurement such as Pre-Qualification Questionnaires and Method Statements. This can ensure that relevant equality issues are taken into account when undertaking these functions. Integrating equality into commissioning work can improve services by making them more appropriate and responsive to the needs of different groups, which can lead to better value for money. Good equality practice is recognised by many leading global businesses as making good business sense, who understand that it can help make them better employers, it improves their ability to meet the needs of potential customers, and it can help them to be better placed to deliver public services.
The benefits of prevention
As we emphasise in the next section on risk and compliance, using the Duty as a tool to prevent discrimination can result in costing public authorities less in downstream costs, or in other inputs to remedy problems later on. 
Our cases on domestic violence provide some of the most harrowing examples of how more effective use of the duty could help save significant cost to individuals as well as to health and social services:

A CAB reported the case of a client who is 81 years old. She is married and a home owner. She has suffered physical and mental domestic violence by her husband over many years. This has resulted in her having operations on her head, her teeth being knocked out, and a kidney removed. Until coming to the bureau about another matter, the client had never told anyone about the violence and never reported it to the police. 
A CAB in the North reports a client who escaped domestic violence and is living in a Women's Refuge without financial support. Her financial situation is critical to the point of receiving three crisis loans and receiving help from the Citizens Advice Bureau hardship fund. Notably, the client has been sanctioned by the DWP and is no longer able to claim Job Seekers Allowance for not ‘making enough effort’ - while she recovers from depression and the domestic violence. By not having access to financial support beyond crisis loans or grants the client is unable to sustain herself or afford necessities. Her children have been taken into care and she will be unable to care for them again until she is in a better situation. There is a lack of support for the client who has made the effort to escape from domestic violence and a lack of consideration by the DWP of the equality issues involved.
Managing legal risk and ensuring compliance
It is worth emphasising from the outset that the Equality Duty is not intended to be a public law litigation stick; where it is working well no legal risks will arise for that body. If the duty is properly used it can lead to better outcomes – better targeted and more effective and efficient public services and a more representative and engaged public service workforce. Indeed a key intention of the Equality Duty is to help public bodies to get it right first time, instead of trying to address entrenched and persistent inequalities through the cumbersome and wasteful route of individuals taking legal action after things have gone wrong. We recognise however that how legal risk is managed is an important issue, and the current squeeze on pubic bodies’ budgets means that increasingly public bodies internally only have limited specialist legal resource functions to support compliance. 
It is also important to note that the duty provides the legal underpinning that prevents public bodies from being vulnerable to vexatious challenges from extremist or fundamentalist individuals or groups. For example in the absence of the duty, it would be easier for such people to bring legal and non-legal challenges against initiatives by the police to tackle disability hate crime, or by schools to tackle homophobic bullying. And it would be less easy for public bodies to counter such challenges. 
In our view engaging with consumers and external partners with direct knowledge and experience of the issues is key to managing legal risk and compliance, as this opens the space for the voices and experience of the most vulnerable or historically disadvantaged groups to be heard at a formative stage of decision-making or policy review. 
Assessing advocacy and complaints data can also alert decision-makers to potential risks or systemic problems. Good communication can flow two ways between services providers and local advocacy groups and this can be evidence of compliance with the duty. For example:-
A Staffordshire CAB took a call from a benefits officer at the local JobCentrePlus (JCP) about one of his clients, a man in his twenties receiving Job Seekers Allowance who was living with his mother. He previously claimed Employment Support Allowance because of mental health issues, but was found fit for work by Atos. The client was then caught in a catch 22 situation because the GP was unwilling to provide further sick notes after the work capability assessment found him fit for work. And as he had not satisified requirements for finding work he risked benefit sanctions. The benefits officer was concerned that the client's family were disinterested in his situation and social services were unwilling to provide support or advocacy as he was no longer considered vulnerable. He contacted the bureau so that the client could get some support. In doing so, the JCP staff member showed how individuals in public bodies can help with compliance by doing the right thing and identifying a person with ongoing mental heath issues who was falling through the bureaucratic cracks, risking deterioration in their condition and downstream costs to the authorities. 

A London CAB reported that their client, an adult wheelchair user had been accepted by his local authority as homeless but was then housed on the first floor of a homeless hostel with no accessible bathroom, despite having had care package out in place for him by the same local authority arranged for essential activities of daily living. Whilst housing support workers provided by the authority had helped her apply, he was not deemed to have highest priority and had been left in the hostel for two years. The bureau wrote a complaint letter which argued both maladministration and failure of the local authority to meet their duties under PSED by leaving the client in unsuitable accommodation for so long; this helped achieve a positive outcome with the authority taking the duty into account without the need for legal action. 
Procedural compliance and EIAs
Much of the debate on compliance issues has been around the procedural aspects of compliance and whether some types of procedures (such as Equality Impact Assessments) may impose either a disproportionate burden on public sector resources, or put ineffective processes before outcomes and improvements. However, the purpose of any assessment process is to assist the public authority in identifying and finding the relevant facts and data to help give “due regard” to the objectives set out in the Equality Duty. 
It is a fundamental misunderstanding of the duty to suggest that a formulaic “tick-box” EIA using a pro-forma template of data capture to present as an “appendix” (often appearing is if it were an after-thought) to consultations, command papers or draft legislation is the required high water mark of compliance with the Equality Duty. Quality of quantative and qualitative data, its use and assessment within a context of engagement is what matters, and the processes should be proportionate to the issues in hand. We are clear however that the Duty must stretch what is required of public authorities and that the process for data capture, assessment and monitoring of performance against set objectives should be appropriately documented. This is essential for transparency. The Government’s own research also provides evidence of a very strong association between having a written policy and good practice.

The “Due Regard” standard 
The best principles-based interpretation of “due regard” is found in Brown v DWP
 which explains that the consideration and process for giving due regard to equality should be commensurate the relevance of any decision to equality outcomes. So where a decision or policy is highly relevant to equality, the level of consideration needed to meet the due regard standard is high, and where the decision is less relevant, what is required is less. However, only a brief mention of equality considerations would be insufficient, as an incomplete or erroneous application of the Duty means that ‘due regard’ has not been paid. So it is not a question of ‘ticking boxes’ but rather of approaching the application of the duty with both rigour and an open mind; and most importantly the consideration of equality issues should precede any final decision taken. 
Following the Brown principles and EHRC guidance will ensure that compliance risks are reduced to a minimum as the duty beds in, and act to prevent any further downstream legal risks. Again it is worth emphasising that where the duty is working well, the compliance processes will scarcely be noticeable. Nevertheless justiciability of the PSED regime is a necessary “backstop” and regulatory function of the duty itself as well as deterrence for compliance failure. As an example it is quite probable that the case of Gorry v DWP
 would have been avoided altogether had the DWP given greater thought to compliance with the Equality Duty. 

Richard Gorry, his wife and three children moved into a privately rented four-bedroom house. Their two daughters, aged eight and ten, were both disabled, one has Down's Syndrome, the other has Spina Bifida. The council reduced their housing benefit to the three bedroom rate because under DWP criteria his daughters should share a room. Their Wiltshire CAB caseworker argued that this amounted to disability discrimination. The council was informed of the daughters’ conditions but continued to follow DWP rules. Following CAB advice, the Gorrys' case was taken to lower and upper Tribunal and then the Court of Appeal with the assistance of lawyers from CPAG.

The positive result of this judgement is that the Housing Benefit size criteria (now known more widely as the "bedroom tax") will not apply where severely disabled children are unable to share a room. This simple adjustment to the policy could have been “designed in” earlier at the policy formation stage and saved the DWP its litigation costs; at the very least the “due regard” standard should have alerted policy makers to the problem of disabled children’s needs and the need for mitigation.
Proportionality

Proportionality is a key principle underpinning the public sector equality duty. The following are some practical examples of how the “proportionality” based approach can work within the context of individual needs:
A Staffordshire CAB was visted by a female Romany Traveller who said that a member of staff at her local jobcentre was racially discriminating against her in the comments he made towards her. This was making her anxious about going into the Jobcentre.  The bureau wrote a letter of complaint on the client’s behalf.  The Job Centre manager spoke to the member of staff in question and, although no fault was admitted, the Manager wrote a letter of apology to the client. The bureau now understand from the client that she has not experienced any further problems from the member of staff and is happy with the outcome from the proportionate action taken.
The same Stafforshire bureau was visted by an elderly man with a terminal illness. He lived with his son who had learning disabilities.  Neither owned a car and the client relied on relatives with cars and mini-cabs to get to hospital appointments.  He could only walk a few steps and there was no designated residents parking, so it was often difficult for the person picking him up to park near his house. Council policy stated that they could only give someone a disabled parking bay when someone living in the house owns a car. The bureau wrote requesting them to clarify if this was their policy and asking them to waive the requirement as a reasonable adjustment under equality legislation.  They considered this and agreed that despite the policy they would waive the requirement in this case due to the client’s circumstances.
A CAB working with a Mental Health Advocacy project and supported by EHRC, raised issues around reasonable adjustments in services of a Mental Health Trust in the West Midlands. The question was whether the recording of planned meetings could be a reasonable adjustment where a client‘s capacity, cognition or recall may be affected by their mental heath. As the Mental Health Trust should already be providing recording equipment to assist those with learning disabilities, the advocacy team argued that this was an obvious reasonable and proportionate adjustment. 

Clarity, oversight and positive compliance incentives

Going forward Government need to look at the clarity of what is required, especially under the specific duties, as analysis suggests that the scaling back of the specific duties may in fact have led to an increase in litigation.
  Supporting compliance is a matter of ongoing performance monitoring, and greater clarity would enable compliance mechanisms to be built into existing processes. 
We also see external bodies as having a role in supporting compliance, not just the EHRC. Inspectorates, Ombudsmen and regulators are also subject to the general equality duty themselves so they must have due regard to the aims of the duty in discharging their functions where relevant to the aims of the duty. This should include ensuring that their assessment of public sector performance includes consideration of performance on equality.
Finally, legal risk should only be understood as one driver towards compliance. GEO research suggests that in fact reputational risk, ethos and ethical risk, is just as important to many public authorities. When asked in a survey about the reasons for having an equalities policy, as many respondent organisations cited that it was morally important, or that it was important to how the organisation was viewed by stakeholders, suppliers or customers, as were concerned about compliance with the law.
 The same research found almost no evidence at all that Equality Act compliance involved too much bureaucracy. 
Changes to ensure better equality outcomes
Our national experience and feedback from bureaux, including at a roundtable event to consider the duty in January 2013, suggests that a key change needed is to strengthen how power is pushed down locally to users of services by strengthening the engagement element of the duty. Engagement has to be at the early stage – and not limited to being able to complain when things go wrong or after the fact. 
Engagement is a key element in accountability mechanisms. These need to be effective, not tick-box, nor at such arms-length as to be meaningless. As the Mid-Staffordshire NHS case shows, in many public services there is too much at stake: people’s lives. 
Engagement needs to start on the basis of adequate information. This requires establishing what up-to-date information is already available (eg looking at local and national research, monitoring data and past consultations) and finding out where information gaps exist before planning the engagement process. In order to improve engagement public bodies should be encouraged to build long-term relationships of trust with equality and voluntary sector organisations, including formalising links with particular organisations or setting up representative forums. We would again cite positive examples from bureaux about feedback and acting a “critical friend”, such as:-
As well as assisting the Council in gathering information and equalties monitoring trategically, the Southwark Forum for Equalities and Human Rights acts as a “critical friend” to the Council around the development of their detailed Equality Objectives.

Stoke CAB is a centre of HMRC excellence, and one its concerns (as seen by many other bureaux) is the difficulties faced by EEA nationals in accessing HMRC benefits and tax credits; mainly long delays but also issues around right to reside. One suggestion developed in meetings with HMRC is for policy work within the UK Government to improve liaison with the appropriate tax authorities of member states in order to try and prepare citizens before coming to the UK, especially around entitlement to benefits and HMRC products.
Secondly we would again emphasise that it would be a mistake to regard Equality Impact Assessments as the sole mechanism for data assessment and consideration. Where EIAs are done well they are a hugely useful tool for informing policy and action. It is where they are done badly however with a ‘tick box ‘ approach that the process results in little or no material change, or even exacerbate an already difficult situation when the EIA fails to identify discrimination where all the evidence points to the contrary conclusion. Uniform responses to EIAs, providing no scope for adapting policy for any group with a protected characteristic, fall foul of the duty. EIAs need to be linked to business improvement processes, and a simple change in terminology from ‘impact assessment’ to ‘effects analysis’ might assist in focussing more attention on the quality of the analysis and how it is used in decision-making, rather than on the production of a document itself. 
Thirdly, the focus should be on action to improve leadership, in particular ensuring understanding of the link between equality and quality and good business practice fit for 21st century. For example, major coffee chains and fast-food outlets train their staff on every aspect of their operation so as to ensure quality service, customer satisfaction and their bottom line.  Training staff on what the key equality issues that relate to their job are and what that means in practice should be seen as a basic business need, in the same way that training on how to make coffee and greet customers is fundamental to Pret-a-manger or Starbucks. 
It is worth pointing out that most equality issues are not rocket science, but a lot of it is not obvious or ‘common sense’ unless you have experienced it yourself or you are given an opportunity to learn about it. For example, in staff inductions at Citizens Advice, we use the true-life example of a lesbian unable to be out about her sexual orientation at work because of the homophobic environment in her office. When her partner got cancer she was unable to take the holiday time she wanted to take her partner to hospital appointments  and when she eventually died the women was put into a disciplinary procedure for being ‘grumpy’. We use this story to illustrate why sexual orientation equality matters to us all in the workplace. It is remarkable how many colleagues have a light-bulb moment – such things had simply never occurred to them before. In short, training is vital and can be made impactful and manageable. 
Improving leadership and understanding at all levels would support frontline managers and staff, freeing them to apply more flexible models of management and to make adjustments needed to macro and micro-level working practices, business processes, and day-to-day decisions. 
In addition, there would be great value to developing partnership information exchange protocols between the agencies for sharing sensitive data on vulnerable people with protected characteristics to ensure consistency of equality insight and good practices, in line with the PSED.
Finally, there needs to be a greater openness to critical feedback and consideration of legitimate issues raised by staff or service users. The following examples illustrate the importance of prioritising these elements of the duty:
Truancy fines: Debt caseworkers from Kent CAB raised concerns about high levels of truancy fines in their casework, almost exclusively against nationals of other European countries coming to the UK to live and work. The bureau requested a breakdown of fines by nationality from Kent County Council under the Freedom of Information Act. The statistics confirmed a disproportionate number fines against the White Eastern European community than might be expected per proportion of the population, with higher prosecution levels also. The bureau met the Council’s Education and Welfare Benefits team to discuss - cuts in family liaison services were having an adverse impact on the support available to prevent truancies. Meanwhile, consideration was not being given to the costs of increased prosecutions. 
Flexible working: A Staffordshire CAB was visited by a client who worked for a Primary Care Trust. She had diabetes and found it easier to manage her condition if she worked days rather than nights.  Her contract stated that she must work some nights, however in the past she had not been asked to. Now she had been told she would have to work nights. The bureau advised her on employers’ duties to make reasonable adjustments and the PSED, her redress options including grievance procedures and taking a case to an employment tribunal. The client did not want to take out a formal grievance, so instead the bureau wrote to the employer explaining her difficulties and asking them to consider - as a reasonable adjustment letting her work exclusively on days.
Failure to accept identity documents. A Surrey CAB helped a Nepalese client with a valid UK passport complain about a local GP Practice. He had tried to register at a GP surgery but was told he needed identification including a copy of his old Nepalese passport (which he did not have – he only had his UK passport). After receiving confirmation from the bureau that he did not need his old Nepalese passport as proof of identity he returned to the surgery with his current passport and a utility bill but was still refused registration. The Practice Manager accused him of lieing about the whereabouts of his old Nepalese passport and refused to register him. She went on to say that 'there were problems with these Nepalese who come to this country without any real intention of staying here.' The bureau manager wrote a letter of complaint to the senior partner about the discrimatory attitude of their practice manager. The senior partner replied denying any racial discrimination and stated that the client had been refused registration because of „verbal aggression“. However following the bureau’s complaint discussions were held with PCT’s Care Support Services and the Local Medical Committee on GP practices’ procedures for establishing the identity and residence of new patients. As a result the Practice has since changed its policy. 
Lateral learning across public and private sectors

The Review Team should also be looking towards comparable processes of insight and intelligence gathering, data enhancement, change management and customer feedback which exist in the public and private sectors from which lessons can be drawn. We would cite the following as examples in comparable areas of health inequalities, social value, sustainability and public services reform:  
· Social value. The recent Public Services (Social Value) Act 2012 places a statutory obligation on public bodies to consider social value in the procurement and provision of services – in particular how procurement decisions may improve social, environmental and economic well-being.
 This is similar to the equality duty as its application only goes so far as to what is relevant and proportionate, but such consideration should normally involve consultation and the specific application of social value to the outcomes required. Crucially it places a heavy emphasis on engagement with supply markets before procurement processes begin. 
· Sustainable Communities. The Sustainable Communities Act 2007 gave local authorities opt-in powers to develop sustainable community plans, and submit them to Government for accessing resources or devolved responsibilities.
 Crucially however the trigger for activating the process is wide-scale engagement, consultation and agreement with local groups and community organisations over priorities.  

· The Public Health Responsibility Deal aims to tap into the potential for businesses and other organisations to contribute to improving public heath.
 Whilst signing up to the scheme is voluntary there is statutory underpinning in the Health and Social Care Act by way of new duties on Government to take steps to improve public health, establishing a new Public Health Body and giving local authorities new responsibilities for improving the health of their local populations,

· The government’s Civil Service Reform Plan (CSRP) aims to bring substantial changes to the policy making process and new methods of persuasion in policy making such as “nudge techniques” and more wide-scale stakeholder engagement
· Work towards achieving a Child poverty target by 2020 reflects proactive model of helping to realise equality.
· Environmental impact. Sophisticated tools for measuring environmental impacts and considerations (and engaging those concerned) have long been an accepted part of the landscape for all housing, planning, agricultural, development, and infrastructure decision-making processes and planning cycles. 
In terms of the private sector, a good way to describe what is needed is by using language from business – mainstreaming equality is about exhaustive market research, customer insight, and feedback of consumer complaints and data so that customer’s changing needs can be anticipated and their experience improved. Commercial organisations routinely survey and assess the needs of their market to ensure that their goods or services meet the demands of their customers. Supermarkets for example collect extensive data from loyalty card schemes specifically in order to enable them to collect information about their customers. 
In fact some in the private sector are already ahead of the curve in getting to grips with the anticipatory character of the Equality Duty. If business can do it and take cognisance of equality duties, then so can public bodies. For example:-
· Total Hygiene has developed solutions to address disabled toileting needs regardless of available space, specifically citing the Equality Duty as motor for change.
 The simplest way to ensure compliance with equality legislation, and relevant BSI Standards, is to build/refurbish one toilet to provides a larger cubicle to accommodate a wheelchair and a carer; the one washroom replaces all the others, potentially releasing valuable floor-space and thus offsetting the relatively small capital investment, whilst addressing everyone’s needs.
It is important to note however the market forces of consumer choice do not apply directly to the relationship between statutory services and their customers, and that many service providing bodies do not operate under a direct democratic mandate either. The PSED fills this space by requiring that public bodies are responsive to diverse user needs. 
International comparisons and devolved administration issues
The lesson from developments in the field of civil rights, constitutional and equality legislation appears to be that negative legislation conferring only individual, private rights of court redress, rather than public obligations of change and inclusion, is inadequate. Precise comparisons however are hard to draw given that different countries have different structures to their equalities legislation. As far as disability is concerned, it is well accepted under most anti-discrimination law regimes that reasonable adjustment and accessibility duties should be anticipatory and proactive.
 But this principle has now become more widely embedded in general anti-discrimination law internationally, with legislatures typically adopting a two part duty to work towards the elimination of discrimination and the advancement of equality. 
Most frameworks for imposing such public sector duties adopt a similar mainstreaming approach, requiring duty-bearers to develop, implement, report on and commit to an ongoing revision of compulsory equality plans or voluntary action plans, typically based on consultations with protected groups and analysis of the equality impacts of existing policy. Examples include South Africa’s promotion of Equality legislation, the Employment Equity Acts in Canada, legislation throughout the Australian states and Commonwealth,
 and the Northern Ireland Act 1998.                                                                                                                                                                                                        
The PSED in Wales

The specific public sector equality duties which came into force in Wales in 2011 are different to England and Scotland and broadly relate to administrative processes which support the General Duty. It provides for a stronger obligation around producing Equality Impact Assessments (EIA). In our view when they have been done well they have ensured that responsibilities towards people who have protected characteristics are identified and responded to effectively. We know of several examples where the process has begun before the policy is developed and meaningful engagement has taken place. Additionally, people who could potentially use the service should be meaningfully involved from the beginning. The oversight arrangements are also different - a named Minister having responsibility, with a directorate within the Welsh Government, to deliver in this area.
The Welsh Government has led and implemented the process of equality impact assessments on its budget and this is to be applauded. We would like to see this process extended so that meaningful and effective processes take place. It would be helpful if a committee or the Wales Audit Office could review the process of EIA and share lessons learnt to all relevant organisations in Wales. The Welsh Assembly is also looking at these issues in the Communities, Equality and Local Government committee’s Inquiry into the future of equality and human rights in Wales, to which we have submitted evidence.
Citizens Advice Cymru have some recommendations for how the process in Wales can be improved based upon their experience of them thus far. 

· Ensure that feedback is always provided once the impact assessment is submitted so that learning is shared and the process improved 

· Ensure that it goes beyond the protected characteristics and explore other factors which can cause discrimination e.g. rurality, poverty and discrimination against Welsh Language users 

· The process needs to be linked to participation standards 

· The Duty should extend to all organisations receiving grants from Welsh government  

· The process should be integrated to other monitoring frameworks so that practice is integrated e.g. sustainability and anti poverty agendas 
· The equality duties need to be implemented alongside good management and leadership practices so that the values approach which the Equality duty is becomes embedded throughout all organisations. 

Relationship of PSED to the Government’s equality strategy

There is much in the Government’s Equality Strategy that we welcome and support, including investing in early years to reduce inequality, the emphasis on pay transparency and open data, tackling gender violence and hate crime, and promoting local action and participation. Finally the Strategy acknowledges that ‘Failure to tackle discrimination and provide equal opportunities, harms individuals, weakens our society and costs our economy’ and concludes that ‘Equality is not an add-on, but an integral part of this Government’s commitment to build a stronger economy and fairer society’.
  We support these conclusions and consider that the proper application of the Equality Duty provides an effective and appropriate means to implement the Strategy.  
However, the Government’s Equality Strategy should be understood as supporting the Equality Duty rather than vice-versa. In the absence of a pro-active duty there would be little incentive for Government to publish a pro-active Equality Strategy. Whilst we agree with the Equality Strategy that the Duty needs to be “well targeted” to be effective, we opposed the Government’s move to limit (even though the general duty applies to all strands) the specific duties to setting and monitoring fewer objectives for improved performance, as this approach potentially misses out considering key groups or hidden inequalities.
The Government’s Equality Strategy is also designed in a way to support other wider Government social policy objectives, in particular the emphasis it places on social mobility as well as big society/ localism and linked Government agendas and initiatives. Whilst we strongly support social mobility as a strategic objective so that everyone can get on in life socially and economically, it is important not to collapse the whole equalities agenda into the social mobility concept as equalities policy concerns what needs to be done to break down the systemic discrimination and barriers experienced by certain groups.  
Conclusion
On the basis of our direct experience to date, Citizens Advice considers that the Equality Duty has had a highly positive impact, and has significant potential – as yet untapped – to bring about increases in equality that would benefit individuals, society and the economy. More could be done to get the message out and to ensure that positive messages about the duty and high standards of equal treatment are embedded in public administration practice. 
There is also an important role for leadership both by politicians and senior management teams in public bodies in order to ensure that the Duty achieves its intended impact and becomes more deeply embedded in public authorities’ core values and corporate practices. 

Currently, it is still too early to quantify conclusive evidence as to the full impact of the new Equality Duty, so it would be wise to avoid assumptions or conclusions that subsequent evidence may show to be misguided. Whilst some projected characteristics have had over thirty years of policy interventions targeted at them, others have had far less time. Commentaries also differ considerably in their analysis even amongst legal experts; according to Professor Hepple the Duty relies too much on voluntary means to achieve engagement and is still too retrospective.
 Whilst according to Professor Fredman, the mould-breaking, transformative and reflexive power of the duty as designed around a pro-active due regard standard, could be put at risk where the approach becomes overly legalistic and public bodies start “simply going through the motions”.
 However everything that we have seen from bureau experience of working with public authorities suggests a net positive impact, but with still some way to go.       
The public sector equality duty is not just about mainstreaming equality, it is also about up-streaming equality through long term cultural change. We would therefore strongly encourage the review team to make recommendations that will build on and strengthen what has been achieved so far. There should be no regression either in respect of the general duty, the specific duties, or the due regard standard. It is also important that new and more recent equality strands (sexual orientation, transgender, age) are given time to benefit from the duties.   
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