
Education - Operator Service Problem Identification 

Operators use an interactive diagnostic tool in order to determine if an education matter is in scope or not. The screens from this tool are illustrated below

Screen 1

This screen is not to determine scope instead it is simply to ensure the Operator is in the correct category flow
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EDUCATION Guidance Notes <<Back

This category covers advice on all issues arising out of
education including:

« Spedial Education Needs

« Leaming dificulties

« Discrimination n the provision of Education

« Admissions

« Exclusions

« Bullying

Please note education covers nursery education, primary, secondary and higher
‘education as well as home schooling

Please note here you are simply selecting that the et has an ‘Education”

problem - on the next screen you willindicate whether or not his s an Education
‘matter that is in scope for legal aid. m





Screen 2

Assuming the Operator selects confirm (to indicate that yes it is an Education matter) in the previous screen they will then see the following.
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Does the client have parental responsibility or s a foster parent for a child or young person under the age of 25
who has special educational needs, or Is the caller a child or such a young person?

If 'YES', then ask the client the below question.
Does the dlient have a problem connected with education?

For example do they wish to challenge an assessment or lack of an assessment of the child's specialist
educational needs? Or do they dispute the local authority's assessment of post 16 educational services for
that child or has an assessment not been carried out?

Please note that where the caller tells us about a problem for a child or young person with learing
difficulties/special educational needs that in any way relates to education (i.. bullying, exclusion, transport
or admission) then in scope.

Does the dlient dispute the local authority's assessment of post 16 educational services for that child or
has an assessment not been carried out?

Note — the parent, foster parent, child or young person could be the ciient.

YES





Please note that the following text ‘If ‘Yes’, then ask the client the below question’ will be removed as this was included in error. 

If the Operator clicks ‘Yes’ they are then required to complete a means assessment with the client and if eligible refer the matter to a CLA Specialist

If they select ‘No’ they then see...

Screen 3
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Q3 Does the client fulfil any of the following criteria:

Tick the following that apply, and select ‘confirm’ If No, click below to consider if
the case could be a

[ ) They wish to challenge the decision, action or failure to take action of any public authority including | GiSCTimination matter.

the local education authorit, a school o college, or arm of central goverment such as the Secretary of
State.

O b) They have been advised to bring judi





If (a) or (b) applies the Operator ticks the relevant box and then clicks confirm which takes them to the means assessment. Clicking ‘No’ brings up the following screen...

Screen 4

Note - at present this is a proposed new screen (currently operators go direct to screen 5) and hasn’t been implemented as yet. [image: image4.png]Does the client have an Education problem that could potentially be discrimination?

Select 'Yes' if client is calling regarding any of the
following...

Select 'No' if client is ...

 Ateacher or employee of the local Authority.

* Admissions. * Caling for general advice - i.e.does not present a legal issue specific to

them, for example, they wish to know if the school can stop them
removing their child not calling for advice following action by the school
as a consequence of them removing their child.

* Exclusions.

* Other disciplinary procedures.

= School trips.

* Bullying.

= Any problems at school caused by a chid's disabilty.
 Anything else not covered above

Yes





The problem identification process followed by Operators for any Education call is to first consider if the matter relates to an in scope Education issue (i.e. as per the above screens), if it does not they will then consider if it is an Education Discrimination issue (and so also in scope). The purpose of the above screen to ensure the discrimination process detailed below is followed in the correct instances 

Selecting ‘No’ closes the case as an out of scope Education matter. This brings up a screen enabling the Operator to select an appropriate alternative source of advice/information resource for the client 

Selecting ‘Yes’ ensures the Operator follows the discrimination diagnosis process which is as below...

Screen 5

[image: image5.png]Q1 - Has the client been discriminated against or have they been treated adversely due to having
previously complained about discrimination/supported someone else's claim? <<Back

which type of discrimination the client falls into

Please tick which of the following apply, and select ‘CONFIRM'...

If none of the above apply
then click ‘None’ to close
the matter as out of scope

Direct Discrimination
Harassment
Discrimination arising out of a disability

Pregnancy and matemity discrimination

(s}
(s}
(s}
(s}
(s}
(s}
E] Failure to make reasonable adjustments.

f none of the above apply then ciick ‘None" to close the matter as out of scope





Selecting ‘None’ closes the matter as an out of scope Education case. Selecting a type of discrimination and then ‘confirm’ leads to...

Screen 6

[image: image6.png]‘Which protected characteristic(s) does the matter relate to?

Note — operators should not st the characteristics but instead either answer based on what they have
already been told or link back to the relevant Q1 and ask for example Why do you think you were singled
outfor worse treatment than someone else?..

O Doesn't relate to any protected
characteristic

Operator to indicate which of the following applies

O Disabilty

Gender reassignment

Pregnancy and matemity

Age - client is aged 18 or over

Marriage and Civil Partnership





Selecting doesn’t relate to any protected characteristic closes the matter as an out of scope Education case. Selecting a PC and then confirm leads to...

Screen 7
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O Inthe provision of a service

During exercise of a public function
O Atan association or private club

In managing or letting premises

In Education (schools)

In Education (igher education/general qualification bodies)





If the discrimination occurred in an ‘other’ place then the matter is out of scope. Otherwise rules are applied in accordance with the table below to determine if the matter is in or out of scope
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If the matter is in scope then the Operator is required to do a means assessment with the client. If it is out of scope it is then closed.

Other screens

The tool also includes two further screens; Operator Help and Operator Questions. Operator Help contains supporting information to help Operators make an accurate assessment of scope and Operator Questions contains suggested questions that may be asked of clients to ensure they get all the relevant info needed to determine scope. 

Operator Help

In the education screens the following text is available:
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Operator Help

Education cases

Please note that where the caller ells us about a problem for a child or young person with
leaming diffculties/special educational needs that in any way relates to education (i bullying,
‘exclusion, transport or admission) then this is in scope.

Special Educational Needs (SEN)
‘Guidance — Legal Aid is available for all advice and assistance arising from the provi
educational services to a child with special education needs (SEN). This would cover:

«Where the client thinks that their child has SEN that are not being addressed by their
schoolflocal authority

- Where the dlient objects to or disputing a Statement of SEN.

- Where the dlient does not agree with what is contained in the Statement of SEN in terms of
their child's specific needs and their learing diffculties. This would cover disputes about the
type of special education that will meet the child's needs (e.g. facilies, therapy, staffing,
‘monitoring arrangements and any non-educational requirements (i.. specialist transport)

«Where the diient believes that the schoolflocal authority are not meeting the child's needs as
setoutin the statement

A childistudent with SEN is someone who is (&) under 18, (b) has a significantly greater
difficulty in learning than the majority of pupils of their age or has a disability which means that
they cannot make full use of the general educational facilies provided for pupils of their age.

Post 16 Education

Legal Aid is available for advice in relation to a local authority's assessment (or lack of
‘assessment) of a chidiyoung person's post-16 educational requirements and support. This
‘could include helping them make a complaint to the local authority or the Local Government

Ombudsman, or, if circumstances justify, lodging an appiication for judicial review
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fora)
‘The dlient should have pursued the appropriate complaint's process of statutory appeal route
prior to bringing judicial review proceedings. For exampl, they (the parents) would have
aiready appealed against a decision made by a school's governing body (say to exclude their
child). The appeal would have been heard by an Independent Review Panel (IRP) and the
parents would be calling CLA to see if they can challenge the decision of the IRP. In this
instance they should be referred to an Education SP>





In the discrimination screens the following text is/is proposed to be available:

The screen below is proposed new help text - this hasn’t been implemented yet
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Operator Help

‘This screen is designed for you to consider if the discrimination flow should be followed.
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Itis expected that the overwhelming majority of Education cases (where you haven't aready

identified the matter as being in scope) the discrimination flow wil be followed - any of the

Select 'No' if client is ... circumstances described in the left hand column could have occured as a result of
discrimination and you need to determine if this was the case

« Ateacher or employee of the local Authority.

+ Calling for general advice - i.e.does not present a legal issi
them, for example, they wish to know f the school can
removing their child not calling for advice following action by the school
a5 a consequence of them removing their child.

+ School trips.

« Bullying.
« Any problems at school caused by a child's disabi
« Anything else not covered above

Yes
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Operator Help

Itis important you accurately determine if there is a potential discrimination case in any
Education problem. Use the ‘Operator questions' to obain the relevant detail from the client
and if discrimination is identified select ‘Confirm’ fo continue with the diagnosis. If discrimination
is not identified then select 'NO' to close as an out of scope Education matter

‘The table below contains examples of discrimination cases and the questions that could be
‘asked of the caller in order to obtain the necessary information to complete the diagnosis.

[Client situation ____________NVoucouldask.._______________________]

Aschoolis planning a ip but sxcludes the callers | Doyou tink your chid has been singed ou, eated difeantly
Chid, This & Sacauss tne chid ' deasled and o | or experienced worse Lasimont tan someons sise? Was hore
Schoal baives e cnld wil ot o 861 1o adequalely | 3 parteuiar 9250 why your ShId was xcloded from the schoo!
paricpate i

A pupl reports tht they ar being bulled and the | Do you bk you have boen singlad ou, eated dfrantly or
Schot i aking no actén. Thoy have 0d o school | expenencad worse baaiment than somsons 6so? Iy 4o you
Ty betevs e ¢ due 19 tem being g8y e you ae bang buled?

A schoolis ot willng o adapt hei school unform .| Do you ik you have boen singled ou, eated dfrantly or
et e nasds of S4abied enldren expéransad warse eatmant than domeans ea? Wy d you

od the sonool & ol g to adapl 1 sehao, unor i et
your chids nescs?

Achid ' excluded from school due o benavirin | Wiy hes the chid bean
Gass inked to  dsaiity have been Singled o,
resimant that omaane see?

e from school? Do you fesl they
Gitoronty or cxpanances wor

Two pupis are caughi ighting, ona who i a oy s | Wiy was only ano chid excludad from tha school? Do you tink
oxciudo, and tn lherwho 5 Gl nol excluded. | thal you have boen dsormnated agans! becaee of 1e?
This ol be sox aacrmination

‘Agi s excluded rom school bocause sho is pregnant | Wy has the il beon xcluded from school? Do you think that
you have beon discminated sgainst becauso of he?
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Handing Gender reassignment Discrimination cases
Generally the approach is to record details of the case (as for any other in scope matter) and
use the Matter Type 2 code for ‘Gender reassignment.

However, as per the current praciice, the client must be asked if they are willing to share case
details with the Specialist and also if they are happy for us to record their detais on the CHS

Ithey say ‘no’ still put them through to Specialist but don't record any case notes and use the
non specific matter type codes (MTON-Matter Type One not specified and MTTN-Matter Type
Two ot specified) for this case

Please see the CLA confidentiality policy for further information
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Note – the above screen includes advice on handling Gender Reassignment cases from the LAA Equalities team. 

Operator Questions

Education

Do you disagree with how a school, college or council is providing for your child’s special educational needs or learning difficulties
Do you want to challenge the way the school, college or council made a decision about your child’s education?
Have you been advised to bring judicial review proceedings on an education matter?
Discrimination

Do you think the school, college or council has treated you or your child unfairly?
Do you think you/your child have/has been singled out, or treated differently or experienced worse treatment than someone else? If so, why?
Do you think that you/your child have/has been disadvantaged in some way? If so, how?
Do you think that rules, practices or ways of doing things have put you/your child at a disadvantage? If so, how?
Did something happen to make you/your child feel that they were in an environment that was intimidating, hostile, degrading, humiliating or offensive or that violated your dignity?
Do you think that what has happened to you/your child is because you have previously complained of discrimination, brought a claim of discrimination, supported someone else’s claim or was suspected of doing one of these things? If so, why?
Do you believe that you/your child have/has been treated differently or experienced worse treatment because of something that arises out of your disability? If so, why?
Do you believe that you/your child have/has been treated differently or experienced worse treatment because of something that is connected to their pregnancy? If so, why?
Do you believe that any steps could have been taken to assist you/your child to overcome any problems (i.e. accessing school services) that are caused to your disability?
Do you think you/your child have/has been discriminated against? If so why?
1

