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PART 1

INTERPRETATION, TIME AND RULES ABOUT DOCUMENTS

CHAPTER 1

Interpretation and time

The Lord Chancellor has consulted the committee existing for the purposes of section 413 of the Insolvency Act 1986(
) (“the Act”).

The Lord Chancellor makes the following Rules—

in exercise of the powers conferred by sections 411 and 412(
) of the Act,

with the concurrence of the Secretary of State, and

with the concurrence of the Chancellor of the High Court (by authority of the Lord Chief Justice under sections 411(7) and 412(6)(
) of the Act) in relation to those rules which affect court procedure.

INTRODUCTORY PROVISIONS

Citation and commencement

1.  These Rules may be cited as the Insolvency Rules 2015 and come into force on  [             ].

Revocations

2.  The Rules listed in Schedule 1 are revoked.

Extent

3. — LISTNUM "SEQ1" \l 2  Parts {   } of the Rules and Parts {common parts} as they relate to company insolvency apply in relation to companies which the courts of England and Wales have jurisdiction to wind up. 

(1) Part {   } of the Rules applies to administrative receivers appointed otherwise than under section 51 of the Act (Scottish receiverships).

(2) Parts     of the Rules and Parts common parts as they relate to individual insolvency, extend to England and Wales only. 
[Application]
Transitionals and savings
4.  The Insolvency Regulations 1994(
) continue to have effect with the following amendments—
(a) in regulation 3(1) in the definition “the Rules” for “the Insolvency Rules 1986” substitute “the Insolvency Rules 201[4]”;

(b) in regulation 14(3) for “Rule 4.125(5)” substitute “rule 7.68(6)”,

(c) in regulation 17(1) for “Rule 2.223” ……..,

(d) in regulation 28(3) for “Rule 6.137(5) in the two places in which it appears substitute “rule 10.88(7)”. 
Consequential amendments

5.  The consequential amendments set out in Schedule 2 have effect.
Power of Secretary of State to regulate certain matters

6. — LISTNUM "SEQ1" \l 2  Under paragraph 27 of Schedule 8 to the Act, and paragraph 30 of Schedule 9 to the Act, the Secretary of State may, subject to the Act and the Rules, make regulations with respect to any matter provided for in the Rules relating to the carrying out of the functions of— 
(a) a liquidator, provisional liquidator, administrator or administrative receiver of a company; 
(b) an interim receiver appointed under section 286; and

(c) of the official receiver while acting as receiver or manager under section 287 or of a trustee of a bankrupt's estate.

(2) The regulations which may be made may include, without prejudice to the generality of paragraph (1), provision with respect to the following matters arising in companies winding up and individual bankruptcy—

(a) the preparation and keeping by liquidators, trustees, provisional liquidators, interim receivers and the official receiver, of books, accounts and other records, and their production to such persons as may be authorised or required to inspect them;

(b) the auditing of liquidators' and trustees' accounts;

(c) the manner in which liquidators and trustees are to act in relation to the insolvent company's or bankrupt's books, papers and other records, and the manner of their disposal by the responsible office-holder or others;

(d) the supply of copies of documents relating to the insolvency and the affairs of the insolvent company or individual (on payment, in such cases as may be specified by the regulations, of the specified fee—

(i) by the liquidator in company insolvency to creditors and members of the company, contributories in its winding up and the creditors’ committee, and

(ii) by the trustee in bankruptcy to creditors and the creditors' committee,

(e) the manner in which insolvent estates are to be distributed by liquidators and trustees, including provision with respect to unclaimed funds and dividends;

(f) the manner in which moneys coming into the hands of a liquidator or trustee in the course of his administration are to be handled and invested, and the payment of interest on sums which, have been paid into the Insolvency Services Account under regulations made by virtue of this sub-paragraph,;

(g) the amount (or the manner of determining the amount) to be paid to the official receiver as remuneration when acting as provisional liquidator, liquidator, interim receiver or trustee.

(3) References in this rule to a trustee includes a reference to the official receiver when acting as receiver and manager under section 287.

(4) Regulations made under this rule may—
(a) confer a discretion on the court;

(b) make non-compliance with any of the regulations a criminal offence;

(c) make different provision for different cases, including different provision for different areas; and

(d) contain such incidental, supplemental and transitional provisions as may appear to the Secretary of State necessary or expedient.

7.  Punishment of offences

8.  1986 r 12.21

PART 1
INTERPRETATION, TIME AND RULES ABOUT DOCUMENTS

CHAPTER 1
Interpretation and time

Defined terms

 LISTNUM LegalDefault \l 1  LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1       In these Rules, unless otherwise stated, a reference to a Part or a Schedule is to a Part of, or Schedule to, these Rules.
(1) References to something being in insolvency proceedings include cases of something being in relation to insolvency proceedings which are proposed or for which a petition or application is being proposed or made.

(2) In these Rules, [except so far as the context otherwise requires]—

“the Act” means the Insolvency Act 1986, and—

a reference to a numbered section without mention of another Act is to that section of the Act, and

a reference to Schedule A1, B1, 4ZA, 4ZB or 4A is to that Schedule to the Act;

“appointed person” means a person as described in paragraph (4) who is appointed in writing by an office-holder (other than the official receiver);

“Article 1.2 undertaking” means one of the following within the meaning of Article 1.2 of Council Regulation (EC) No. 1346/2000(
) (“the EC Regulation”)—

an insurance undertaking;

a credit institution;

an investment undertaking which provides services involving the holding of funds or securities for third parties;

a collective investment undertaking;

“attendance at a meeting” is to be interpreted in accordance with 1.4(2);
“authenticate” means to authenticate in accordance with rule 1.8; 
“authorised deposit-taker” means a person with permission under Part 4A of the Financial Services and Markets Act 2000(
) to accept deposits and “former authorised deposit-taker” means a person who—

(a) is not an authorised deposit-taker;

(b) was formerly an authorised institution under the Banking Act 1987(
), or a recognised bank or a licensed institution under the Banking Act 1979(
); and 

(c) continues to have liability in respect of any deposit for which it had a liability at a time when it was an authorised institution, recognised bank or licensed institution; 

these definitions must be read with—

(d) section 22(
)of the Financial Services and Markets Act 2000;

(e) any relevant order under that section; and

(f) Schedule 2 to that Act;
“authorised person” means a person who is authorised under section 389A to act as a nominee or supervisor of a voluntary arrangement proposed or approved under Part 1 or Part 8; 
“bankruptcy application” means the bankruptcy application submitted by the debtor to the adjudicator requesting the making of a bankruptcy order against the debtor;

“bankruptcy file” means the file opened by the adjudicator in accordance with rule 10.52;
 “bankruptcy restrictions register” means the register referred to in rule 11.13 so far as it relates to bankruptcy restrictions orders, interim bankruptcy restrictions orders and bankruptcy restrictions undertakings;

“business day” which has the meaning given in section 251 of the Act in relation to the first group of Parts of the Act (company insolvency and winding up) has the same meaning throughout these Rules; 

“centre of main interests” has the meaning given by Article 3(1) of the EC Regulation;

“certificate of service” means a certificate of service verified by a statement of truth;
“ Companies Act” means the Companies Act 2006(
); 

“convener” means a person empowered to seek a decision by correspondence or who  summons a meeting;
“CPR” means the Civil Procedure Rules 1998(
);

“CVA” means a voluntary arrangement in relation to a company under Part 1 of the Act;

“debt relief restrictions register” means the register referred to in rule 11.13 so far as it relates to debt relief restrictions orders and debt relief restrictions undertakings;;

“deliver” and “delivery” are to be interpreted in accordance with Chapter 8 of Part 1 except in respect of the registrar of companies where “deliver” and “delivery” are to be interpreted in accordance with sections 1068 and 1114 of the Companies Act 2006 and any rules made by the registrar under section 1117 of that Act;  
“deliver to the creditors” and similar expressions in these Rules and the Act are to be interpreted in accordance with rule 1.35(3);

“document” includes a written notice or statement or anything else in writing capable of being delivered to a recipient;

“electronic means” in relation to delivery includes fax and “electronic address” includes a fax number;

[13.13(9) “establishment” on 10.9 (and ? where else) means (do we need a definition at all) – 
“file with the court” means deliver to the court for filing;
“Gazette” has the meaning given in section 251;
“Gazette notice” means a notice which is, has been or is to be gazetted; 

“to gazette” means to advertise once in the Gazette;

"general regulations” means regulations made by the Secretary of State under regulation 6;  
“individual insolvency register” means the register of matters relating to bankruptcies, debt relief orders and IVAs created and maintained by the Secretary of State under rule 11.13(1);

“insolvent estate” means—
(g) in relation to a company insolvency, the company’s assets; 
(h) in relation to a petition for bankruptcy or an application for bankruptcy, the debtor’s property; and 
(i) in relation to a bankruptcy or a bankruptcy application, the bankrupt’s estate; 

 “insolvency proceedings”, except in the definitions of “main proceedings” and “territorial proceedings”, means any proceedings under the Act or the Rules;

“IP number” means the number assigned to an office-holder as an insolvency practitioner by the Secretary of State;

“IVA” means a voluntary arrangement in relation to an individual under Part 8 of the Act;

“main proceedings” means proceedings opened in accordance with Article 3(1) of the EC Regulation and falling within the definition of insolvency proceedings in Article 2(a) of the EC Regulation and—

(j) in relation to England and Wales, set out in Annex A to the EC Regulation under the heading “United Kingdom”, and

(k) in relation to another member State, set out in Annex A to the EC Regulation under the heading relating to that member State;
“member State liquidator" means a person falling within the definition of liquidator in Article 2(b) of the EC Regulation appointed in proceedings to which it applies in a member State other than the United Kingdom; 
“nominated person” means a person who has been required under section 47 or 131 to make out and submit a statement as to the affairs of a company in administrative receivership or being wound up by the court;

“non-EC proceedings” means insolvency proceedings which are not main, secondary or territorial proceedings;

“non-OR office-holder” means an office-holder other than the official receiver;

“office-holder” means a person who under the Act or these Rules holds an office in relation to insolvency proceedings [and includes a nominee];

“permission” of the court is to be read as referring to “leave of the court” in the Act and in the Company Directors’ Disqualification Act 1986(
);

 “petitioner” or “petitioning creditor” includes a person who has been substituted as such or has been given carriage of the petition;  
“practice direction” means a direction as to the practice and procedure of a court within the scope of the CPR;
“prescribed order of priority” means the order of priority of payments set out in 
(l) Chapter 10 of Part 3 for administration proceedings;

(m) Chapter 8 of Part 6 for creditors’ voluntary winding up proceedings;
(n) Chapter 15 of Part 7 for winding up by the court proceedings; and 

(o) Chapter 20 of Part 10 for bankruptcy proceedings;
“prescribed part” has the same meaning as in section 176A(2)(a) and the Insolvency Act 1986 (Prescribed Part) Order 2003(
);
“progress report” means a report which complies with Chapter 1 of Part 17;
“prove” and “proof” include the making of a claim to recover a debt and the document by which the claim is made by a creditor;

“proxy” and “blank proxy” are documents which comply with rule 1.4(4) or (5);
“registered land” has the meaning given by section 132(1) of the Land Registration Act 2002(
); 
 “residential address” means the current residential address of a person or, if that is not known, the last known residential address;

“secondary proceedings” means proceedings opened in accordance with Articles 3(2) and 3(3) of the EC Regulation and falling within the definition of winding-up proceedings in Article 2(c) of the EC Regulation and—

(p) in relation to England and Wales, set out in Annex B to the EC Regulation under the heading “United Kingdom”, and

(q) in relation to another member State, set out in Annex B to the EC Regulation under the heading relating to that member State;

“service” means— 
(r) for court documents, service in accordance with Chapter 5 of Part 12; and

(s) for other documents service in accordance with Part 6 of the CPR with such modifications as the court may direct;
however Part 6 does not apply to the service of a written demand on a company in accordance with section 123(1);
“standard contents” means—

(t) for a Gazette notice ,the standard contents set out in Chapter 3 of Part 1;
(u) for a notice to be advertised other than in the Gazette, the standard contents set out in Chapter 4 of Part 1;
(v) for a document to be delivered to the registrar of companies, the standard contents set out in Chapter 5 of Part 1;
(w) for notices to be delivered to other persons, the standard contents set out in Chapter 6 of Part 1;
(x) for applications to the court the standard contents set out in Chapter 7 of Part 1;

“standard fee for copies” means 15 pence per A4 or A5 page or 30 pence per A3 page;
“statement of proposals” means a statement made by an administrator under paragraph 49 of Schedule B1 setting out proposals for achieving the purpose of an administration;

“statement of truth” means a statement of truth made in accordance with Part 22(1) of the CPR(
);
“Submit” and “submission” to the court: references in the Act to submit and submission  to the court (except in sections 236 and 366) and like references in these Rules are to be construed as meaning filing with the court;
“temporary administrator” means a temporary administrator referred to in Article 38 of the EC Regulation; 

“territorial proceedings” means proceedings opened in accordance with Articles 3(2) and 3(4) of the EC Regulation which fall within the definition of insolvency proceedings in Article 2(a) of that Regulation and—

(y) in relation to England and Wales, set out in Annex A to the EC Regulation under the heading “United Kingdom”, and

(z) in relation to another member State, set out in Annex A to the EC Regulation under the heading relating to that member State;

 “venue”: references to the venue for any proceeding or attendance before the court or for a meeting are to—
(aa) the time, date and place for the proceeding, attendance or meeting, or

(ab) the time and date for a meeting which is held in accordance with section 246A or 379A without any place being specified for it.

“winding up by the court” means a winding up under section 122(1), 124A or 221;
“witness statement” means a witness statement verified by a statement of truth made in accordance with Part 22 of the CPR;

(3) An appointed person in relation to a company, debtor or bankrupt must be —

(a) qualified to act as an insolvency practitioner in relation to that person;

(b) a person who is experienced in insolvency matters who is—

(i) a partner in the office-holder’s firm;

(ii) an employee of the office-holder;

(iii) an employee of office-holder’s firm; or
(c) in relation to a CVA or IVA, an authorised person in relation to the company, debtor or bankrupt.
(4) A fee or remuneration is charged when the work to which it relates is done.  
Expressions defined by the Act

 LISTNUM LegalDefault \l 2 — Schedule 3 sets out expressions defined by the Act for limited purposes(
) which, where indicated in that Schedule, are applied in these Rules for the other purposes set out in that Schedule;.

Performance of functions by the Court and the registrar
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Anything to be done under or by virtue of the Act or these Rules by, to or before the court may be done by, to or before a judge, district judge or the registrar.

(5) The registrar or district judge may authorise any act of a formal or administrative character which is not by statute his responsibility to be carried out by the chief clerk or any other officer of the court acting on his behalf, in accordance with directions given by the Lord Chancellor.

(6) The registrar means—

(a) a Registrar in bankruptcy of the High Court; or

(b) where the proceedings are in the District Registry of Birmingham, Bristol, Caernarfon, Cardiff, Leeds, Liverpool, Manchester, Mold, Newcastle-upon-Tyne, or Preston. a district judge attached to the District Registry in question.
Attendance at meetings and proxies
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The following provisions also apply for the interpretation of these Rules.

(7) Attendance at a meeting— 
(a) a person attends a meeting who is present, or attends remotely in accordance with section 246A or 379A(
); and whether
(b) that person attends in person, by proxy, or by corporate representative.

(8) A “Proxy” and a “blank proxy” are documents which comply with the requirements set out below.
(9) a proxy is a document which—

(a) is given by a creditor, member or contributory to another person (“the proxy-holder”) authorising the proxy-holder to attend, and to speak and vote at, a meeting as the representative of the creditor, member or contributory, and

(b) either—

(i) directs the proxy-holder to vote or abstain, or to propose resolutions, as directed, or 

(ii) authorises the proxy-holder to do so in accordance with the proxy-holder's discretion;

(10) a blank proxy is a document which—

(a) when completed by the insertion or addition of the details specified in sub-paragraph (iii) will be a proxy capable of use in accordance with these Rules;

(b) contains a statement to the effect that a creditor, member or contributory to be named in the document when completed—

(i) appoints a proxy-holder, to be named in the document when completed, as the proxy of the creditor, member or contributory at a meeting to be specified in the document when completed (which may or may not include the resumption of an adjourned meeting); and

(ii) directs or authorises the proxy-holder to propose or vote as, when the document is completed, will be provided in the proxy; and 

(iii) makes provision for the insertion or addition of—

(aa) the name and address of the creditor, member or contributory;

(bb) either the name of the proxy-holder or a statement that the proxy is given to the chair of the meeting or, in a winding up by the court or bankruptcy proceedings, to the official receiver;

(cc) if more than one proxy-holder is appointed, the order in which they are authorised;

(dd) a statement of the extent to which the proxy-holder is directed to vote in a particular way or to abstain;

(ee) the relationship of the person authenticating the proxy to the creditor, member or contributory, and the authority of that person, where the authentication is by someone authorised by the creditor, member or contributory.

Time limits

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  CPR rule 2.8 (which provides for the calculation of periods of time expressed in days) applies for the calculation of periods expressed in days in these Rules.

(11) The beginning and the end of a period expressed in months in these rules are to be determined as follows—

(a) if the beginning of the period is specified—

(i) the month in which the period ends is the specified number of months after the month in which it begins, and

(ii) the date in the month on which the period ends is—

(aa) the date corresponding to the date in the month on which it begins, or

(bb) if there is no such date in the month in which it ends, the last day of that month;

(b) if the end of the period is specified—

(i) the month in which the period begins is the specified number of months before the month in which it ends, and

(ii) the date in the month on which the period begins is—

(aa) the date corresponding to the date in the month on which it ends, or

(bb) if there is no such date in the month in which it begins, the last day of that month.

(12) The provisions of CPR rule 3.1(2)(a) (the court’s general powers of management) apply so as to enable the court to extend or shorten the time for compliance with anything required or authorised to be done by these Rules.

CHAPTER 2
Form and content of documents

Requirement for writing

 LISTNUM LegalDefault \l 2  A notice or statement must be in writing unless the Act or these Rules provide otherwise.

Form

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A document must be in electronic or hard-copy form.

(13) A document in electronic form must be capable of being—

(a) read by the recipient in electronic form; and

(b) reproduced by the recipient in hard-copy form.
Authentication

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A document in electronic form is sufficiently authenticated—

(c) if the identity of the sender is confirmed in a manner specified by the recipient; or

(d) where the recipient has not so specified, if the communication contains or is accompanied by a statement of the identity of the sender and the recipient has no reason to doubt the truth of that statement.

(14) A document in hard-copy form is sufficiently authenticated if it is signed.

(15) If a document is authenticated by the signature of an individual on behalf of—

(a) a body of persons, the document must also state the position of that individual in relation to the body;

(b) a body corporate of which the individual is the sole member, the document must also state that fact.
Information required to identify persons and proceedings etc.
 LISTNUM LegalDefault \l 2  Where the Act or these Rules require a document to identify various persons, provide contact details for an office-holder or identify proceedings that must be done by providing the information set out below.
	company
	In the case of a registered company–

a) the registered name;

(b) for a company incorporated in the United Kingdom under the Companies Act, its registered number; 

(c) for a company incorporated outside the United Kingdom  —

   (i) the country or territory in which it is incorporated;

(ii) the number, if any, under which it is so registered; and

(iii) the number, if any, under which it is registered as an overseas company under Part 34 of the Companies Act
In the case of an unregistered company—

(c) its name; and

(d) the postal address of its principal place of business.

	bankrupt
	(a) full name; and
(b) residential address (subject to any order for limited disclosure under rule 17.5018.50 or 17.5118.51).

	debtor
	(a) full name; and
(b) residential address (subject to any order for limited disclosure under rule [17.5018.50 or 17.5118.51].

	office-holder
	(a) the name of the office-holder; and

(b) the nature of the appointment held by the office-holder.

	contact details for an office-holder
	(a) a postal address for the office-holder; and 

(b) either an email address, or a telephone number, through which the office-holder may be contacted.

	proceedings
	(a) for proceedings relating to a company, the information identifying the company;

(b) for proceedings relating to an individual, the full name of the bankrupt or debtor; and 
if applicable
(c) the full name of the court in which the proceedings are, or are to be, conducted or where documents relating to the proceedings have been or will be filed; and

(d) any number assigned by the court to those proceedings.


CHAPTER 3
Standard contents of Gazette notices
[Note: The requirements in Chapters 3 to 7. must be read with rule 1.9 which sets out the information required to identify an office-holder, a company etc.]
Contents of notices to be gazetted under the Act or Rules

 LISTNUM LegalDefault \l 2  A notice which the Act or these Rules require to be gazetted must contain the standard contents set out in this Chapter in addition to any content specifically required by the Act or any other provision of these Rules. 
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Notices must, if it is relevant to the particular notice, identify the office-holder and specify—

(e) the office-holder’s contact details;
(f) the office-holder’s IP number (except for the official receiver);
(g) the name of any person other than the office-holder (if any) who may be contacted about the proceedings;

(h) the date of the office-holder’s appointment, and—
(i) the court name and any number assigned to the proceedings by the court; or

(ii) the reference assigned to the proceedings by the adjudicator.

(16) This rule does not apply to a notice under rule 20.3(3) (Permission to act as a director: first excepted case).

(17) Information which this Chapter requires to be included in a Gazette notice may be omitted if it is not reasonably practicable to obtain it.

Gazette notices relating to a company
 LISTNUM LegalDefault \l 2  A notice relating to a company must also identify the company and specify—

(a) its registered office, or if an unregistered company, the postal address of its principal place of business;

(b) any principal trading address if this is different from its registered office; 

(c) any name under which it was registered in the 12 months before the date of the commencement of the proceedings which are the subject of the Gazette notice; and 

(d) any name or style (other than its registered name) under which—

(i) the company carried on business; and

(ii) any debt owed to a creditor was incurred.

Gazette notices relating to a bankruptcy
 LISTNUM LegalDefault \l 2  A notice relating to a bankruptcy must also identify the bankrupt and specify—

(e)  any other address at which the bankrupt has resided in the period of 12 months preceding the making of the bankruptcy order;

(f) any principal trading address if this is different from the bankrupt’s residential address;

(g) the bankrupt’s date of birth;
(h) the bankrupt’s occupation;

(i) any other name by which the bankrupt has been known; and
(j) any name or style (other than the bankrupt’s own name) under which—

(i) the bankrupt carried on business; 

(ii) any debt owed to a creditor was incurred.
The Gazette – as evidence, variations and errors
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A copy of the Gazette containing any notice required by the Act or these Rules to be gazetted is evidence of any facts stated in the notice.

(18) Where the Act or these Rules require notice of an order of the court to be gazetted, a copy of the Gazette containing the notice may be produced in any proceedings as conclusive evidence that the order was made on the date specified in the notice.

(19) Where an order of the court or of the adjudicator which is gazetted has been varied, or any matter has been erroneously or inaccurately gazetted, the person whose responsibility it was to gazette the order or other matter must as soon as is reasonably practicable cause the variation to be gazetted or a further entry to be made in the Gazette for the purpose of correcting the error or inaccuracy.

CHAPTER 4
Standard contents of notices advertised otherwise than in the Gazette etc.
Contents of notices advertised otherwise than in the Gazette
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This Chapter sets out the requirements for notices under the Act or these Rules which may be advertised otherwise than in the Gazette.

(20) Such notices must, in addition to any content specifically required by the Act or any other provision of these Rules, contain the standard contents set out in this Chapter.
(21) Where such notices are placed by the office-holder they must also—

(a) identify the office-holder; and

(b) specify the office-holder’s contact details. 
(22) Information which this Chapter requires to be included in a notice may be omitted if it is not reasonably practicable to obtain it.
Non-Gazette notices relating to a company
 LISTNUM LegalDefault \l 2  A notice relating to a company must also identify the company and state—

(a) its principal trading address;

(b) any name under which it was registered in the 12 months before the date of the commencement of the proceedings which are the subject of the notice; and 

(c) any name or style (other than its registered name) under which—

(i) the company carried on business; and

(ii) any debt owed to a creditor was incurred.

Non-Gazette notices relating to a bankruptcy
 LISTNUM LegalDefault \l 2  A notice relating to bankruptcy must also identify the bankrupt and state—

(d) any other address at which the bankrupt has resided in the period of 12 months preceding the making of the bankruptcy order;

(e) any principal trading address if different from the bankrupt’s residential address;

(f) the bankrupt’s date of birth;

(g) the bankrupt’s occupation; 

(h) any other name by which the bankrupt has been known; and
(i) any name or style (other than the bankrupt’s own name) under which—

(i) the bankrupt carried on business; and

(ii) any debt owed to a creditor was incurred.

Non-Gazette notices – other provisions
 LISTNUM LegalDefault \l 2  Information which this Chapter requires to be contained in a notice must be included in an  advertisement of that notice in a way that is clear and comprehensible. 
CHAPTER 5
Standard contents of documents to be delivered to the registrar of companies etc.
Requirements for documents delivered to the registrar of companies
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A document which the Act or these Rules require to be delivered to the registrar of companies must contain the standard contents set out in this Chapter in addition to any content specifically required by the Act or any other provision of these Rules. 

(23) A document of more than one nature must satisfy the requirements which apply to each.

(24) However the requirements in respect of a document which is to be delivered to another person at the same time as the registrar of companies, may be satisfied by delivering to that other person a copy of the document delivered to the registrar.
Standard contents of documents delivered to the registrar of companies
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A document to be delivered to the registrar of companies must—

(a) identify the company,

(b) specify—

(i) the nature of the document;

(ii) the section of the Act, the paragraph of Schedule A1 or B1 or the rule under which the document is delivered;

(iii) the date of the document;

(iv) the name and postal address of the person delivering the document;

(v) the capacity in which that person is acting in relation to the company; and

(c) be authenticated by the person delivering the document.

Standard contents of documents relating to the office of office-holders

 LISTNUM LegalDefault \l 2  A document relating to the office of the office-holder must also identify the office-holder and specify—

(d) the date of the event of which notice is delivered;

(e) where the document relates to an appointment, the person, body or court making the appointment;

(f) where the document relates to the termination of an appointment, the reason for that termination; and

(g) the contact details for the office-holder.

Standard contents of documents relating to other documents

 LISTNUM LegalDefault \l 2  A document relating to another document must also specify—

(h) the nature of the other document;

(i) the date of the other document; and

(j) where the other document relates to a period of time, the period of time to which it relates.

Standard contents of documents relating to court orders

 LISTNUM LegalDefault \l 2  A document relating to a court order must also specify—

(k) the nature of the order; and

(l) the date of the order.

Standard contents of returns or reports of meetings

 LISTNUM LegalDefault \l 2  A return or report of a meeting must also specify—

(m) the purpose of and venue for the meeting;

(n) whether a required quorum was in attendance for the meeting to take place; and

(o) if the meeting took place, the outcome of the meeting (including any resolutions passed).

Standard contents of returns or reports of matters considered by correspondence 

 LISTNUM LegalDefault \l 2   A return or report of a matters consideration of which has been sought by correspondence must also specify—
(p) the purpose of the consideration; and

(q) the outcome of the consideration (including any resolutions passed or deemed to be passed.

Standard contents of documents relating to other events

 LISTNUM LegalDefault \l 2  A document relating to any other event must also specify—

(r) the nature of the event, including the section of the Act, the paragraph of Schedule A1 or B1 or the rule under which it took place; and

(s) the date on which the event occurred.

CHAPTER 6
Standard contents of notices for delivery to other persons etc.
Standard contents of notices to be delivered to persons other than the registrar of companies
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This Chapter applies to notices which the Act or these Rules require to be delivered to any person other than the registrar of companies.

(25) Such notices must contain the standard contents set out in this Chapter in addition to any content specifically required by the Act or another provision of these Rules. 
(26) A notice of more than one nature must satisfy the requirements which apply to each.

(27) However the requirements in respect of a document which is to be delivered to another person at the same time as the registrar of companies, may be satisfied by delivering to that other person a copy of the document delivered to the registrar.

Standard contents of all notices 
 LISTNUM LegalDefault \l 2  A notice must—

(a) specify the nature of the notice;

(b) in the case of proceedings relating to a company, identify the company;

(c) in the case of proceedings relating to an individual, identify the bankrupt or debtor; 

(d) specify the section of the Act, the paragraph of Schedule A1 or B1 or the rule under which the notice is given; 

(e) in the case of a notice delivered by the office-holder, specify the contact details for the office holder.
Standard contents of notices relating to the office of office-holders

 LISTNUM LegalDefault \l 2  A notice relating to the office of the office-holder must also identify the office-holder and specify—

(f) the date of the event of which notice is delivered;

(g) where the notice relates to an appointment, the person, body or court making the appointment;

(h) where the notice relates to the termination of an appointment, the reason for that termination.
Standard contents of notices relating to documents

 LISTNUM LegalDefault \l 2  A notice relating to a document must also specify—

(i) the nature of the document; and

(j) the date of the document; or                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                             

(k) where the document relates to a period of time the period of time to which the document relates.

Standard contents of notices relating to court proceedings or orders

 LISTNUM LegalDefault \l 2  A notice relating to court proceedings must also identify those proceedings and if the notice relates to a court order specify—

(l) the nature of the court order; and

(m) the date of the order.

Standard contents of notices of the results of meetings

 LISTNUM LegalDefault \l 2  A notice of the result of a meeting must also specify—

(n) the purpose of and venue for the meeting;

(o) whether a required quorum was in attendance for the meeting to take place; and

(p) if the meeting took place, the outcome of the meeting (including any resolutions passed).

Standard contents of returns or reports of matters considered by correspondence 

 LISTNUM LegalDefault \l 2   A return or report of a matters consideration of which has been sought by correspondence 

must also specify—

(a) the purpose of the consideration; and

(b) the outcome of the consideration (including any resolutions passed or deemed to be passed).
CHAPTER 7
Applications to the court

Standard contents and authentication of applications to the court

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  An application to court must state—

(q) that the application is made under the Act;

(r) the section under which it is made;

(s) the names of the parties;

(t) the name of the bankrupt, or the debtor who or company which is the subject of the insolvency proceedings to which the application relates;

(u) the court (and where applicable, the division or district registry of that court) in which the application is made;

(v) where the court has previously allocated a number to the insolvency proceedings within which the application is made, that number;

(w) the nature of the remedy or order applied for or the directions sought from the court;

(x) the names and addresses of the persons on whom it is intended to serve the application or that no person is intended to be served;

(y) where the Act or Rules require that notice of the application is to be delivered to specified persons, the names and addresses of all those persons (so far as known to the applicant); and

(z) the applicant’s address for service.

(28)  The application must be authenticated by or on behalf of the applicant or the applicant’s solicitor.

CHAPTER 8
Delivery of documents and opting out
Application of Chapter

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This Chapter applies where a document is required under the Act or these Rules to be delivered, filed, forwarded, given, sent, or submitted unless—

(a) the Act, a rule or an order of the court makes different provision including one requiring service on a person; or 
(b) the recipient of a document is the registrar of companies.

(29) A document is delivered, filed, forwarded, given, sent, or submitted if it is delivered in accordance with this Chapter.
(30) Where the Act or a rule requires an office-holder to deliver a document to all the creditors that is satisfied by the delivery of that document to all those creditors of whose address the office-holder is aware who have not opted out of receiving the particular document.
Opting out

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The office-holder must, in the first communication to creditors, ask them by a notice in writing if they wish to opt out of receiving further documents relating to the proceedings.
(31) Such a notice must be sent to all the creditors. 

(32) The notice must identify the proceedings and the office-holder and provide contact details for the office-holder and state that—

(a) the creditor is entitled to receive documents about the proceedings;

(b) the creditor may opt out of receiving further documents about the proceedings except any which relate to the payment of a dividend to creditors;

(c) opting out will not affect the creditor’s entitlement to receive dividends should any be  paid to creditors;

(d) in order to opt out the creditor must deliver to the office-holder a notice in writing identifying the proceedings and the creditor which must be authenticated by the creditor; and

(e) the creditor has the right to revoke the opt out at any time by delivering to the office-holder a further notice which identifies the proceedings and the office-holder and—

(i) states that the creditor wishes to revoke the opt out previously given from receiving further documents  about the proceedings; and

(ii) is authenticated by the creditor. 

(33) A notice opting out and a revocation of a notice opting out each have effect from the date of delivery of the notice to the office-holder.
(34) Where a creditor has opted out any requirement of the Act or these Rules for an office-holder to deliver documents to all creditors will not extend to that creditor unless the notice relates to the payment of a dividend.

(35) Any percentage of creditors which the Act or these Rules requires for any purpose is to be calculated solely by reference to those creditors who have not opted out at the time in question. 

Delivery of documents to authorised recipients

 LISTNUM LegalDefault \l 2  Where under the Act or these Rules a document is to be delivered to a person (other than by being served on that person), it may be delivered instead to any other person authorised to accept delivery on behalf of the first-mentioned person.

Delivery of documents to joint office-holders

 LISTNUM LegalDefault \l 2  Where there are joint office-holders in insolvency proceedings, delivery of a document to one of them is to be treated as delivery to all of them.

Postal delivery of documents

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A document is delivered if it is sent by post.

(36)  First class or second class post may be used to deliver a document except where these Rules require first class post to be used.

(37) Unless the contrary is shown—
(a) a document sent by first class post is treated as delivered on the second business day after the day on which it is posted;

(b) a document sent by second class post is treated as delivered on the fourth business day after the day on which it is posted;

(c) where a post-mark appears on the envelope in which a document was posted, the date of that post-mark is to be treated as the date on which the document was posted.

(38) In this rule “post-mark” means a mark applied by a postal operator which records the date on which a letter entered the postal system of the postal operator.

Delivery by document exchange

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A document is delivered to a member of a document exchange if it is delivered to that document exchange.

(39) Unless the contrary is shown, a document is treated as delivered to a document exchange—

(a) one business day after the day it is delivered to the document exchange where the sender and the intended recipient are members of the same document exchange; or

(b) two business days after the day it is delivered to the departure facility of the sender’s  document exchange where the sender and the intended recipient are members of different document exchanges.

Personal delivery of documents

 LISTNUM LegalDefault \l 2  A document is delivered if it is personally delivered in accordance with the rules for personal service in CPR Part 6.

Electronic delivery of documents

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A document is delivered if it is sent by electronic means and the following conditions  are met.

(40) The conditions are that the intended recipient of the document has—

(a) given consent for the electronic delivery of the document;

(b) not revoked that consent before the document is sent; and

(c) provided an electronic address for the delivery of the document.

(41) Consent may relate to a specific document or to documents generally.

(42) Unless the contrary is shown, a document is to be treated as delivered by electronic means to an electronic address where the sender can produce a copy of the electronic communication which—

(a) contains the document; and

(b) shows the time and date the communication was sent and the electronic address to which it was sent.

(43) Unless the contrary is shown, a document sent electronically is treated as delivered to the electronic address to which it is sent at 9.00 am on the next business day after it was sent.
Electronic delivery of documents to the court

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A document may not be delivered to a court by electronic means unless this is expressly permitted by the CPR, a practice direction, or these Rules. 

(44) A document delivered by electronic means is to be treated as delivered to the court at the time it is recorded by the court as having been received or otherwise as the CPR, a practice direction or these Rules provide.

Electronic delivery of notice to enforcement officers

 LISTNUM LegalDefault \l 2  Where anything in the Act or these Rules provides for the delivery of a notice to an enforcement officer, it may be delivered by electronic means to a person who has been authorised to receive such notice on behalf of a specified enforcement officer or on behalf of enforcement officers generally.

Electronic delivery by office-holders

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where an office-holder delivers a document by electronic means, the document must—

(a) contain, or be accompanied by, a statement that the recipient may request a hard copy of the document; and

(b) specify a telephone number, email address and postal address which may be used to make that request.

(45) An office-holder must deliver a hard copy of the document to the recipient within five business days of receipt of a request.

(46) An office-holder must not require the person requesting a hard copy to pay a fee for supplying it.

Use of websites by office-holder (sections 246B and 379B)
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies for the purposes of sections 246B and 379B(
).

(47) An office-holder required to deliver a document to any person may (except where personal delivery is required) satisfy that requirement by delivering to that person a notice—

(a) stating that the document is available for viewing and downloading on a website; 

(b) specifying the address of that website together with any password necessary to view and download the document from that site; and

(c) containing a statement that the person to whom the notice is delivered may  request a hard copy of the document and specifying a telephone number, email address and postal address which may be used make that request.

(48) An office-holder must deliver a hard copy of the document to the recipient within five business days of receipt of a request for the hard copy.

(49) An office-holder must not require a person requesting a hard copy of a document to pay a fee for supplying it.

(50) The document to which the notice relates must—

(a) be available on the website for a period of not less than three months after the date on which the notice is delivered; and

(b) must be in a format that enables it to be downloaded from the website within a reasonable time of an electronic request being made for it to be downloaded.

(51) Where a document is delivered to a person by means of a website in accordance with this rule, it is to be treated as delivered—

(a) when the document is first made available on the website, or

(b) if later, when the notice under paragraph (2) is delivered to that person.

Special provision as to use of website on account of expense

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies where the court is satisfied that the expense of delivering separate notices for each document in accordance with rule 1.46 would, on account of the number of persons entitled to receive them, be disproportionate to the benefit of delivering those notices.

(52) The court may order that the requirement to deliver a relevant document to any persons may (except where personal delivery is required) be satisfied by the office-holder delivering a notice to each of them—

(a) stating that all relevant documents will be made available for viewing and downloading on a website; 

(b) specifying the address of that website together with any password necessary to view and download a relevant document from that site; and

(c) stating that the person to whom the notice is delivered may at any time request that hard copies of all, or specific, relevant documents are delivered to that person, and specifying a telephone number, email address and postal address which may be used to make that request.

(53) A relevant document is a document which the office-holder is first required to deliver to a person after the court has made an order under paragraph (2).

(54) A document to which this rule relates must—

(a) be available on the website for a period of not less than 12 months from the date when it was first made available on the website or, if later, from the date upon which the notice was delivered, and

(b) must be in such a format as to enable it to be downloaded from the website within a reasonable time of an electronic request being made for it to be downloaded.

(55) Where hard copies of relevant documents have been requested, they must be delivered by the office-holder—

(a) within five business days of the receipt by the office-holder of the request for hard copies, in the case of relevant documents first appearing on the website before the request was received, and

(b) within five business days from the date a relevant document first appears on the website, in all other cases.

(56) An office-holder must not require a person making a request for hard copies of relevant documents to pay a fee for their supply.

(57) Where a relevant document is delivered to a person by means of a website in accordance with this rule, it is deemed to have been delivered—

(a) when the relevant document was first made available on the website, or

(b) if later, when the notice under paragraph (2) was delivered to that person.

Proof of delivery of documents 

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A certificate complying with this rule is proof that a document has been duly delivered to the recipient in accordance with this Chapter unless the contrary is shown.

(58) A certificate must state the method of delivery and the date of the sending, posting or delivery (as the case may be). 

(59) In the case of the official receiver the certificate must be given by—

(a) the official receiver; or

(b) a member of the official receiver’s staff.

(60) In the case of a non-OR office-holder the certificate must be given by—

(a) the office-holder;

(b) the office-holder’s solicitor;

(c) a partner or an employee of either of them.

(61) In the case of a person other than an office-holder the certificate must be given by that  person and state—

(a) that the document was delivered by that person; or

(b) that another person (named in the certificate) was instructed to deliver it.

(62) A certificate under this rule may be endorsed on a copy of the document to which it relates.

Delivery of proofs and details of claims
 LISTNUM LegalDefault \l 2  Once a proof has, or details of a claim have, been delivered to an office-holder in accordance with these Rules, it need not be delivered again; and accordingly, where a provision of these Rules requires delivery of a proof or details of a claim by a certain time, that requirement is satisfied if the proof has or the details have already been delivered. 
CHAPTER 9
Inspection of documents, copies and provision of information
Right to copy documents 

 LISTNUM LegalDefault \l 2  Where the Act or these Rules give a person the right to inspect documents, that person has a right to be supplied on request with copies of those documents on payment of the standard fee for copies. 
[Note: Rules 12.10 and 12.11 provide for the inspection of and charges for copies of documents on the court file and rule 10.52 provides for inspection of the bankruptcy file for which there will be no charge as it is in electronic form. .]   
Charges for copies of documents provided by the office-holder
 LISTNUM LegalDefault \l 2  Except where prohibited by these Rules, a person is entitled to require the payment of the standard fee for copies of documents requested by a creditor, member, contributory or member of a liquidation or creditors’ committee.   

Offence in relation to inspection of documents

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  It is an offence for a person who does not have a right under these Rules to inspect a relevant document falsely to claim to be a creditor, a member of a company or a contributory of a company with the intention of gaining sight of the document.

(63) A relevant document is one which is on the court file, the bankruptcy file or held by the office-holder or any other person and which a creditor, or member or contributory of a company has the right to inspect under these Rules.

(64) A person guilty of an offence under this rule is liable to imprisonment or a fine, or both.

Right to list of creditors

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies in the following proceedings—

(a) administration;

(b) insolvent or compulsory winding up;

(c) bankruptcy.

(65) A creditor or a member State liquidator has the right to require the office-holder to provide a list of the creditors and the amounts of their respective debts unless—
(a) a statement of affairs has been—

(i) delivered to the registrar of companies, in a winding up or an administration; or 
(ii) filed with the court, in bankruptcy proceedings; or
(b) the information is available for inspection on the bankruptcy file.

(66) The office-holder on being required to provide such a list—

(a) must deliver it to the person requiring the list as soon as reasonably practicable; and

(b) may charge the standard fee for copies for a hard copy.

(67) The office-holder may omit the name and address of a creditor if the office-holder thinks its disclosure would be prejudicial to the conduct of the proceedings or might reasonably be expected to lead to violence against any person.

(68) In such a case the list must include—

(a) the amount of that creditor’s debt; and

(b) a statement that the name and address of the creditor has been omitted for that debt.

Confidentiality of documents – grounds for refusing inspection

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where an office-holder considers that a document forming part of the records of the insolvency proceedings—

(c) should be treated as confidential, or

(d) is of such a nature that its disclosure would be prejudicial to the conduct of the proceedings or might reasonably be expected to lead to violence against any person,

the office-holder may decline to allow it to be inspected by a person who would otherwise be entitled to inspect it.

(69) The persons to whom the office-holder may refuse inspection include members of a  creditors’ committee.

(70) Where the office-holder refuses inspection of a document, the person wishing to inspect it may appeal to the court.

(71) The court’s decision may be subject to such conditions (if any) as it thinks just. 
PART 2
COMPANY VOLUNTARY ARRANGEMENTS (PART 1 OF THE ACT)
CHAPTER 1
Preliminary

Interpretation 
 LISTNUM LegalDefault \l 1  LISTNUM LegalDefault \l 2 —In this Part references to the “nominee” or “supervisor” include the proposed nominee or supervisor in relation to a proposal for a CVA.
CHAPTER 2
The proposal for a CVA (section 1)
Proposals: general principles

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A proposal for a CVA must—
(a) identify the company;

(b) explain briefly why the proposer is making the proposal;

(c) explain why the creditors are expected to agree to a CVA; and

(d) be authenticated and dated by the proposer.

(72) The proposal may be amended with the nominee’s agreement in writing in the following cases.
(73) The first case is where— 
(a) no steps have been taken to obtain a moratorium; 

(b) the proposal is not made by the nominee; and 

(c) the nominee’s report has not been filed with the court under section 2(2).

(74) The second case is where— 
(a) the proposal is made with a view to obtaining a moratorium; and
(b) the nominee’s statement under paragraph 6(2) of Schedule A1 (nominee’s opinion on prospects of CVA being approved etc.) has not yet been submitted to the directors.
Proposal: contents

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The proposal must set out the following so far as known to the proposer—

	assets
	(c) the company’s assets, with an estimate of their respective values,

(d) which assets are charged and the extent of the charge,

(e) which assets are to be excluded from the CVA, and

(f) particulars of any property to be included in the CVA which is not owned by the company, including details of who owns such property, and the terms on which it will be available for inclusion;

	liabilities
	(g) the nature and amount of the company’s liabilities;
(h) how the company’s liabilities will be met, modified, postponed or otherwise dealt with by means of the CVA and, in particular—

(i) how preferential creditors and creditors who are, or claim to be, secured will be dealt with,

(ii) how creditors who are connected with the company will be dealt with, and

(iii) if the company is not in liquidation whether, if the company did go into liquidation, there are circumstances which might give rise to claims under section 238 (transactions at an undervalue), section 239 (preferences), section 244 (extortionate credit transactions), or section 245 (floating charges invalid); and

(iv) where there are circumstances that might give rise to such claims, whether, and if so what, provision will be made to indemnify the company in respect of them;

	nominee’s fees and expenses
	(i) the amount proposed to be paid to the nominee by way of fees and expenses;

	supervisor
	(j) the name, address and qualification of the supervisor and confirmation that that person is qualified to act as an insolvency practitioner, (or is an authorised person), in relation to the company; 

(k) how the fees and expenses of the supervisor will be paid;

(l) the functions to be performed by the supervisor; 

	guarantees and proposed guarantees
	(m) whether any, and if so what, guarantees have been given of the company’s debts, specifying which of the guarantors are persons connected with the company; 

(n) whether any guarantees are proposed to be offered for the purposes of the CVA and, if so, by whom and whether security is to be given or sought;

	timing
	(o) how long the CVA is expected to last;

(p) the proposed dates of distributions to creditors, with estimates of their amounts;

	type of proceedings
	(q) whether the proceedings will be main, territorial or non-EC proceedings with reasons;

	conduct of the business
	(r) how the business of the company will be conducted during the CVA;



	further credit facilities
	(s) details of any further proposed credit facilities for the company, and how the debts so arising are to be paid;

	handling of funds arising
	(t) the manner in which funds held for the purposes of the CVA are to be banked, invested or otherwise dealt with pending distribution to creditors;

(u) how funds held for the purpose of payment to creditors, and not so paid on the termination of the CVA, will be dealt with;
(v) how the claim of any person bound by the CVA by virtue of section 5(2)(b)(ii) or paragraph 37(2)(b)(ii) will be dealt with;

	address (where moratorium proposed)
	(w) where the proposal is made in relation to an eligible company with a view to obtaining a moratorium under Schedule A1, the address to which the documents referred to in paragraph 6(1) of that Schedule must be delivered;

	other matters
	(x) any other matters which the proposer considers appropriate to enable members and creditors to reach an informed decision on the proposal.


(75) Where the proposal is made by the directors, an estimate of—

(a) the value of the prescribed part, should the company go into liquidation if the proposal for the CVA is not accepted, whether or not section 176A(3), (4) or (5) might apply; and

(b) the value of the company’s net property (as defined by section 176A(6)) on the date that the estimate is made.
(76) Where the proposal is made by the administrator or liquidator—

(a) an estimate of—
(i) the value of the prescribed part, whether or not section 176A(3), (4) or (5) applies; and

(ii) the value of the company’s net property (as defined by section 176A(6)) on the date that the estimate is made; and

(b) a statement as to whether and, if so, why the administrator or liquidator proposes to make an application to the court under section 176A(5); and

(c) details of the nature and amount of the company’s preferential creditors.

(77) Information may be excluded from estimates of the value of the prescribed part and the value of the company’s net property if the inclusion of the information could seriously prejudice the commercial interests of the company, provided a statement to that effect accompanies the estimate.

CHAPTER 3
Procedure for a CVA without a moratorium

Procedure for proposal where the nominee is not the liquidator or the administrator
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A nominee who consents to act must deliver a notice of that consent to the proposer as soon as reasonably practicable after the proposal has been submitted to the nominee under section 2(3). 
(78) The notice must state the date the nominee received the proposal. 
(79) The period of 28 days referred to in section 2(2) begins on the date the nominee received the proposal.

(80) Where the company is being wound up by the court, the proposer must deliver to the official receiver—

(a)  a copy of the proposal, and

(b)  a notice of the name and address of the nominee if  the nominee is not the liquidator.

Statement of affairs

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The statement of the company’s affairs must contain the following information—

(c) a list of the company’s assets, divided into such categories as are appropriate for easy identification, and with each category given an estimated value;

(d) in the case of any property on which a claim against the company is wholly or partly secured, particulars of the claim, and of how and when the security was created;

(e) the names and addresses of the preferential creditors, with the amounts of their respective claims;

(f) the names and addresses of the unsecured creditors with the amounts of their respective claims;

(g) particulars of any debts owed by the company to persons connected with it; 
(h) particulars of any debts owed to the company by persons connected with it; 
(i) the names and addresses of the company’s members, with details of their respective shareholdings; and
(j) any other particulars that the nominee in writing requires to be provided for the purposes of making the nominee’s report on the proposal to the court.
(81) The statement must be made up to a date not earlier than two weeks before the date of the proposal.

(82) However the nominee may allow the statement to be made up to an earlier date (but not more than two months before the proposal) where that is more practicable.

(83) Where the statement is made up to an earlier date, the nominee’s report to the court on the proposal must explain why.
(84) The statement must be verified by a statement of truth made by the proposer.

(85) Where the proposal is made by the directors, only one director need make the statement of truth.
Application to omit information from statement of affairs delivered to creditors 

 LISTNUM LegalDefault \l 2  The nominee, the directors or any person appearing to the court to have an interest, may apply to the court for a direction that specified information be omitted from the statement of affairs as delivered to the creditors where disclosure of that information would be likely to prejudice the conduct of the CVA or might reasonably be expected to lead to violence against any person. 
Additional disclosure for assistance of nominee

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies where the nominee is not the proposer.

(86) If it appears to the nominee that the nominee’s report to the court cannot properly be prepared on the basis of information in the proposal and statement of affairs, the nominee may require the proposer to provide—

(a) more information about the circumstances in which, and the reasons why, the company is insolvent or is threatened with insolvency;

(b) particulars of any previous proposals which have been made in relation to the company under Part 1 of the Act;

(c) any further information relating to the company’s affairs which the nominee thinks necessary for the purposes of the report.

(87) The nominee may require the proposer to inform the nominee whether, and if so in what circumstances, any person who is, or has been at any time in the two years preceding the date the nominee received the proposal, a director or officer of the company has been—

(a) concerned in the affairs of any other company or limited liability partnership which has become insolvent, or

(b) adjudged bankrupt or entered into an arrangement with creditors.

(88) The proposer must give the nominee such access to the company’s accounts and records as the nominee may require to enable the nominee to consider the proposal and prepare the nominee’s report.

Nominee’s report on proposal where the nominee is not the liquidator or administrator
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Two copies of the nominee’s report must be filed with the court under section 2(2) each with a copy of—

(a) the proposal (as amended, if that is the case under rule 2.2(2)); and

(b) the statement of the company’s affairs or a summary of it.

(89) The report must state—
(a) why the nominee considers the proposal does or does not have a reasonable prospect of being approved and implemented; and 
(b) why the members and the creditors should or should not be invited to consider the proposal.
(90) The court will endorse the copies of the nominee’s report with the date of filing and return one copy to the nominee with the copy of the proposal.
(91) The nominee must deliver a copy of the report to the company.

Replacement of nominee

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A person who intends to apply to the court under section 2(4) for the nominee to be replaced must deliver a notice that such an application is being made to the nominee at least five business days before making the application.
(92) A nominee who intends to apply under that section to be replaced must deliver a notice that such an application is being made to the person intending to make the proposal at least five business days before making the application.

(93) The court will not appoint a replacement nominee unless a statement by the replacement nominee has been filed with the court confirming that person—

(a) consents to act, and 
(b) is qualified to act as an insolvency practitioner (or is an authorised person), in relation to the company.

CHAPTER 4
Procedure for a CVA with a Moratorium

Statement of affairs

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The statement of affairs must contain the same information as is required by rule 2.5.
(94) The statement must be made up to a date not earlier than two weeks before the date of the proposal.

(95) However the nominee may allow the statement to be made up to an earlier date (but not more than two months before the proposal) where that is more practicable.

(96) Where the statement is made up to an earlier date, the nominee’s statement to the directors on the proposal must explain why.

(97) The statement of affairs must be verified by a statement of truth made by at least one director.

Application to omit information from a statement of affairs

 LISTNUM LegalDefault \l 2  The nominee, the directors or any person appearing to the court to have an interest, may apply to the court for a direction that specified information be omitted from the statement of affairs as delivered to the creditors where disclosure of that information would be likely to prejudice the conduct of the CVA or might reasonably be expected to lead to violence against any person.. 
The nominee’s statement (paragraph 6(2) of Schedule A1)
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The nominee must submit to the directors the statement required by paragraph 6(2) of Schedule A1 within 28 days of the submission to the nominee of the proposal.

(98) The statement must—

(a) include the name and address of the nominee; and

(b) be authenticated and dated by the nominee.

(99) A statement which contains an opinion in the affirmative on all the matters referred to in paragraph 6(2) must—

(a) explain why, and 

(b) if the nominee is willing to act, be accompanied by a statement of the nominee’s consent to act in relation to the proposed CVA.

(100) The statement of the nominee’s consent must—

(a) include the name and address of the nominee;

(b) state whether the nominee is either qualified to act as an insolvency practitioner or is an authorised person in relation to the company; and

(c) be authenticated and dated by the nominee.

Documents filed with court to obtain moratorium

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The statement of the company’s affairs which the directors file with the court under paragraph 7(1)(b) of Schedule A1 must be the same as the statement they submit to the nominee under paragraph 6(1) of that Schedule.

(101) The statement required by paragraph 7(1)(c) of that Schedule that the company is eligible for a moratorium must—

(a) be made by the directors;

(b) state that the company meets the requirements of paragraph 3 of Schedule A1 and is not a company which falls within paragraph 2(2) of that Schedule;

(c) confirm that the company is not ineligible for a moratorium under paragraph 4 of Schedule A1; and

(d) be authenticated and dated by the directors.

(102) The statement required by paragraph 7(1)(d) of that Schedule that the nominee has consented to act must be] in the same terms as the statement referred to in rule 8(3)(b)
(103) The statement of the nominee’s opinion required by paragraph 7(1)(e) of that Schedule— 

(a)  must be the same as the statement of opinion required by paragraph 6(2) of that Schedule, and

(b)  must be filed with the court not later than ten business days after it was submitted to the directors.

(104) The documents filed with the court under paragraph 7(1) of that Schedule must be accompanied by four copies of a schedule, authenticated and dated by the directors, identifying the company and listing all the documents filed. 
(105) The court will endorse the copies of the schedule with the date on which the documents were filed and deliver three copies of the endorsed schedule to the directors.

Notice and advertisement of beginning of moratorium

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The directors must as soon as reasonably practicable after delivery of the endorsed copies of the schedule deliver two copies to the nominee and one to the company.

(106) After delivery of the copies of the schedule, the nominee—

(a) must as soon as reasonably practicable gazette a notice of the coming into force of the moratorium; and

(b) may advertise the notice in such other manner as the nominee thinks fit.

(107) The notice under paragraph (2) must, in addition to the standard contents, state—

(a) the nature of the business of the company;

(b) that a moratorium under section 1A has come into force; and

(c) the date on which it came into force.

(108) The nominee must as soon as reasonably practicable deliver a notice of the coming into force of the moratorium to— 

(a) the registrar of companies;

(b) the company; and

(c) any petitioning creditor of whose address the nominee is aware.
(109) The notice must specify—
(a) the date on which the moratorium came into force, and 

(b) the court with which the documents to obtain the moratorium were filed. 
(110) The nominee must deliver a notice of the coming into force of the moratorium and the date on which it came into force to—

(a) any enforcement officer or other officer who, to the nominee’s knowledge, is charged with an execution, or other legal process, against the company or its property; and

(b) any person who, to the nominee’s knowledge, has distrained against the company or its property.
Notice of extension of moratorium

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The nominee must as soon as reasonably practicable deliver to the registrar of companies and file with the court a notice of a decision to extend or further extend the moratorium which takes effect under paragraph 36 of Schedule A1.
(111) The notice filed with the court must—

(a) identify the company;

(b) give the name and address of the nominee;

(c) state the date on which the moratorium was extended or further extended;

(d) state the new expiry date of the moratorium; and

(e) be authenticated and dated by the nominee.

(112) The notice delivered to the Registrar must, in addition to the standard contents, state the new expiry date of the moratorium. 
(113) Where an order is made by the court extending,  further extending,  renewing or continuing a moratorium, the nominee must as soon as reasonably practicable deliver a copy to the registrar of companies.

Notice and advertisement of end of moratorium

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  After the moratorium ends, the nominee—
(a) must, as soon as reasonably practicable, gazette a notice of its coming to an end; and

(b) may advertise the notice in such other manner as the nominee thinks fit.

(114) In addition to the standard contents, the notice must state—

(a) the nature of the company’s business;

(b) that a moratorium under section 1A has ended; and

(c) the date on which it came to an end.

(115) The nominee must as soon as reasonably practicable deliver a notice of the ending of the moratorium to—

(a) the registrar of companies,

(b) the court, 

(c) the company, and

(d) the creditors of the company.

(116) The notice to the court must—

(a) identify the company;

(b) give the name and address of the nominee;

(c) state the date on which the moratorium ended; and

(d) be authenticated and dated by the nominee.

Disposal of charged property etc. during moratorium

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies where the company applies to the court under paragraph 20 of Schedule A1 for permission to dispose of—

(e) property subject to a security, or

(f) goods under a hire-purchase agreement.
(117) The court will fix a venue for the hearing of the application and the company must as soon as reasonably practicable deliver a notice of the venue to the holder of the security or the owner of the goods under the agreement.

(118) If an order is made, the company must as soon as reasonably practicable deliver a notice of it to that holder or owner.

(119) The court will deliver two sealed copies of the order to the company and the company must deliver one of them to the holder or owner.

Withdrawal of nominee’s consent to act

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where the nominee withdraws consent to act, a notice under paragraph 25(5) of Schedule A1 must be delivered as soon as reasonably practicable.
(120) Notice filed with the court under paragraph 25(5) must—

(a) identify the company;

(b) give the name and address of the nominee;

(c) specify the date on which the consent of the nominee was withdrawn;

(d) state, with reference to the reasons at paragraph 25(2), why consent was withdrawn; and

(e) be authenticated and dated by the nominee.

Replacement of nominee by the court

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  At least five business days before making an application under paragraph 28 of Schedule A1 for the nominee to be replaced, the directors must deliver a notice to the nominee that such an application will be made.  

(121) Where the nominee intends to make an application under that paragraph to be replaced, the nominee must, at least five business days beforehand,  deliver notice to the directors that such an application will be made. 

(122) The court will not appoint a replacement nominee unless a statement by the replacement nominee has been filed with the court confirming that person—

(a) consents to act, and 

(b) is qualified to act as an insolvency practitioner (or is an authorised person), in relation to the company.
Notice of appointment of replacement nominee

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A person appointed as a replacement nominee must as soon as reasonably practicable deliver a notice of the appointment to the registrar of companies and the former nominee and, where the appointment is not by the court, file a notice of the appointment with the court.

(123) The notice filed with the court must—

(a) identify the company;

(b) give the name and address of the replacement nominee;

(c) specify the date on which the replacement nominee was appointed to act; and

(d) be authenticated and dated by the replacement nominee.

Applications to court to challenge nominee’s actions etc. (paragraphs 26 and 27 of Schedule A1)
 LISTNUM LegalDefault \l 2   A person intending to make an application to the court under paragraph 26 or 27 of Schedule A1 must deliver a notice that the application will be made to the nominee at least five business days beforehand.
CHAPTER 5
Consideration of the proposal by the company members and creditors 
Consideration of proposal - common requirements
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The nominee may invite the members of the company and the creditors to consider a proposal either by correspondence or by summoning meetings of the company and the creditors. 

(124) In either case the nominee must deliver to all the  members or creditors a notice which in addition to the standard contents must—

(a) identify the proceedings;

(b) state the effect of the following (as appropriate)—

(i) rule 2.34 about creditors’ voting rights; 
(ii) rule 2.35 about the calculation of creditors’ voting rights; and 

(iii) rule 2.37 about the requisite majorities of creditors for passing resolutions; 
(iv) rule 2.32 about members’ voting rights; 
(v) rule 2.33 about the requisite majority of members for passing resolutions; and 

(vi) rule 2.38 about rights of appeal; and
(c) be accompanied by—

(i) a copy of the proposal;

(ii) a copy of the statement of affairs, or if the nominee thinks fit a summary including a list of creditors with the amounts of their debts;

(iii) the nominee’s comments on the proposal, unless the nominee is the administrator or liquidator and no moratorium is in force; and
(iv) a copy of the resolution to be voted on.
Consideration by correspondence
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where the nominee is inviting the members or creditors to consider the proposal by correspondence the notice must be delivered to all the creditors and to all persons who are, to the best of the nominee’s belief, members.

(125) The notice must also—

(a) invite the recipient to vote for or against each resolution;

(b) state that in order to be counted—

(i) a vote must be received by the deadline stated in the notice; and

(ii) that, in the case of a creditor, written details of the claim must have been received by the nominee before the deadline;
(c) require any person who authenticates the vote on behalf of a creditor to state the capacity in which that person authenticates the vote;
(d) state how any proposals by those entitled to vote for modifications to the proposals can be made, and how the nominee proposes to deal with proposals for modifications.

(126) The deadline must be 12 noon on a date not less than 14 days from the date of delivery of the notice and not more than 28 days from the date—

(i) the nominee's report is filed with the court under rule 2.8, or

(ii) the moratorium came into force.
Consideration at a meeting
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where the nominee invites the members or creditors to consider the proposal at a meeting the notice must also—
(b) specify the purpose of and venue for the meeting;

(c) state that a creditor may only vote at the meeting if details of the claim are delivered to the nominee or to the chair of the meeting, either before or at  the meeting; and

(d) be accompanied by a blank proxy.

(127)  The nominee must have regard to the convenience of those invited to attend when fixing the venue for a meeting (including the resumption of an adjourned meeting).
(128) The date of the meeting (except where the nominee is the administrator or liquidator of the company) must not be more than 28 days from the date on which—

(a) the nominee's report is filed with the court under rule 2.8, or

(b) the moratorium came into force.
(129) A creditors’ meeting may be held together with, on the same day as, or on a different day to, the members’ meeting; and

(a) if not held together, the creditors’ meeting must be held before the members’ meeting;

(b) if held on the same day, the meetings must (subject to section 246A(
)) be held in the same place;

(c) if not held on the same day, the company meeting must be held not later than five business days after the creditors’ meeting.

Notice of meeting: when and to whom delivered
 LISTNUM LegalDefault \l 2  Notice summoning a meeting must be delivered at least 14 days before the day fixed for the meeting—

(d) for a creditors’ meeting, to all the creditors;

(e) for a members’ meeting, to all persons who are, to the best of the nominee’s belief, members;

(f) to every officer or former officer of the company whose presence the nominee thinks is required; and

(g) to all other directors of the company.
Non-receipt of notice 
 LISTNUM LegalDefault \l 2  Where in accordance with the Act or these Rules consideration of a proposal is invited by correspondence or at a meeting the consideration is presumed to have duly taken place even if not  everyone to whom the notice is to be delivered receives it.

Chair at meetings

 LISTNUM LegalDefault \l 2 — The chair of a meeting must be the nominee or an appointed person.

Quorum at meeting of creditors 

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A meeting of creditors is not competent to act unless a quorum of at least one creditor entitled to cast a vote is in attendance.

(130) The start of a creditors’ meeting must be delayed for at least 15 minutes if —
(a) the quorum consists of the chair, with or without one other person; and 
(b) the chair is aware that one or more additional persons would, if attending, be entitled to vote.
Attendance at meetings

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Every officer or former officer who receives a notice under rule 2.25(c) must attend.

(131) The chair of a meeting may exclude any person who is attending —

(a) other than as a creditor at a creditors’ meeting, or

(b) other than as a creditor or member where the creditors’ and company meeting are held together.
(132) The chair may exclude such a person either completely or for any part of the meeting, whether or not notice of the meeting has been delivered to that person.

Adjournment of meeting by chair

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The chair may, and must if the meeting so resolves, adjourn—

(a) a meeting held under paragraph 29(1) of Schedule A1 to a day which is not more than 14 days after the date on which the moratorium (including any extension) ends;

(b) any other meeting for not more than 14 days.

(133) However a meeting, other than one held under paragraph 29(1), must be concluded not later than 14 days after the date on which the meeting was originally held.
Suspension of meeting 
 LISTNUM LegalDefault \l 2  The chair may suspend a meeting during its course for one or more periods of not more than one hour in total without adjourning the meeting.

Members’ voting rights

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A member is entitled to vote according to the rights attaching to the member’s shares in accordance with the articles of the company. 

(134) A member’s shares include any other interest that person may have as a member of the company.
(135) The value of a member for the purposes of voting is determined by reference to the number of votes conferred on that member by the company’s articles. 
Requisite majorities of members

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A resolution is passed by members by correspondence or at a members’ meeting when a majority (in value) of those voting have voted in favour of it. 

(136) This is subject to any express provision to the contrary in the articles. 
(137) A resolution is not passed by correspondence unless at least one member has voted in favour of it. 

Creditors’ voting rights

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  For the purposes of section 5(2) and paragraph 37(2) of Schedule A1, every creditor, secured or unsecured, is entitled to vote in respect of the debt due from the company; but whether a creditor may cast a vote is determined by these Rules.

(138) A creditor may only vote if details of the claim are delivered—

(a) by the deadline in the notice where the proposal is being considered by correspondence; or

(b) to the nominee or chair at or before the meeting where the proposal is being considered at a meeting.

Calculation of creditors’ voting rights

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Votes are calculated according to the amount of each creditor’s claim—

(c) at the date of going into liquidation or entering administration where the company is being wound up or in administration, 

(d) at the beginning of the moratorium where a moratorium has been obtained,;

(e) at the deadline in the notice where the proposal is being considered by correspondence; or 
(f) at the date of the meeting.
(139) A creditor may vote in respect of a debt for an unliquidated amount or of an unascertained value.

(140) For the purposes of voting (but not otherwise), such a debt is to be valued at £1 unless the nominee, an appointed person or the chair of a meeting decides to put a higher value on it.

(141) A creditor whose claim is wholly secured may not vote.

(142) A creditor whose claim is partly secured may vote in respect of the unsecured balance.

(143) However a secured creditor may vote for the full amount of the claim on a resolution extending or further extending a moratorium or bringing a moratorium to an end before the end of the period of any extension.

Procedure for admitting creditors’ claims for voting 
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The nominee or the appointed person must ascertain both entitlement to vote and whether votes may be cast and admit or reject claims accordingly. 
(144) A claim may be rejected in whole or in part.

(145) If the nominee or the appointed person is in any doubt whether a claim should be admitted or rejected, the nominee or appointed person must mark it as objected to and allow votes to be cast in respect of it, subject to such votes being subsequently declared invalid if the objection is sustained.
(146) In respect of a creditors’ meeting references to the nominee or appointed person are to whoever is the chair of the meeting.
Requisite majorities of creditors

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A resolution is passed by creditors by correspondence or by a creditors’ meeting when a majority (in value) of those voting vote in favour of it.

(147) A resolution—

(a) approving a proposal or a modification,

(b) extending or further extending a moratorium, or

(c) bringing a moratorium to an end before the end of the period of any extension,

is passed when a majority of three-quarters or more (in value) of those voting vote in favour of it.

(148) However a resolution is not passed by correspondence unless at least one creditor votes in favour of it.  
(149) A resolution is not passed if those voting against it include more than half in value of all the qualifying votes of unconnected creditors (whether or not actually cast).

(150) For the purposes of paragraph (4)—

(a) a vote is a qualifying vote except to the extent that by or under these Rules it is not permitted to be cast; and
(b) a creditor is unconnected unless the nominee, an appointed person or the chair decides that the creditor is connected with the company.

(151) In deciding whether a creditor is connected reliance may be placed on the information provided by the company’s statement of affairs or otherwise in accordance with under these Rules.

Appeals against decisions under this Chapter

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1   A creditor or member may appeal a decision under rules  2.35, 2.36 or 2.37 to  the court. 

(152) An appeal may not be made after the end of the period of 28 days beginning with the day on which the first of the reports required by section 4(6) or paragraph 30(3) of Schedule A1 was made to the court. 

(153) If the decision is reversed or varied, or votes are declared invalid, the court may order the nominee to review a decision taken by correspondence or to summon another meeting or may make such order as it thinks just, but only if it considers that the circumstances which led to the appeal give rise to unfair prejudice or material irregularity.

(154) The nominee or appointed person who took the decision is not personally liable for costs incurred by a person in appealing.

Report of consideration of proposal under section 4(6) or paragraph 30(3) of Schedule A1
 LISTNUM LegalDefault \l 2  LISTNUM "SEQ1" \l 2 \s 1  A report must be prepared of the consideration of a proposal under section 4(6) or paragraph 30(3) of Schedule A1 [or the equivalent new statutory provision where considered by correspondence] by the nominee or an appointed person in the case of consideration by correspondence, or the chair in the case of consideration at a meeting.

(155) The report must—

(a) state whether the proposal was approved or rejected and whether by the creditors alone or by both the creditors and members and, in either case, whether any such approval was with any modifications;

(b) list the creditors and members who voted by correspondence or attended or who were represented at a meeting held to consider the proposal, setting out (with their respective values) how they voted on each resolution;

(c) identify which of those creditors were considered by the nominee, appointed person or chair to be connected with the company;

(d) if the proposal was approved, state whether, in the opinion of the supervisor, the proceedings are main, territorial or non-EC proceedings;

(e) state the reason for the supervisor’s opinion;

(f) include such further information as the nominee, the appointed person or the chair thinks it appropriate to make known to the court.

(156) A copy of the report must be filed with the court, within four business days of the deadline (if the proposal was considered by correspondence) or the date of the company meeting.

(157) The court will endorse the copy of the report with the date of filing.

(158) The nominee, appointed person or the chair must give notice of the result of the consideration of the proposal to everyone who was invited to consider the proposal by correspondence or to whom notice of a meeting was delivered as soon as reasonably practicable after a copy of the report is filed with the court.
(159) Where the decision approving the CVA has effect under section 4A or paragraph 36 of Schedule A1 with or without modifications, the supervisor must as soon as reasonably practicable deliver a copy of the nominee, appointed person or chair’s report to the registrar of companies.

CHAPTER 6
Proxies and corporate representation

Appointment of proxy-holders

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A proxy-holder must be an individual aged 18 or over.

(160) A proxy may be given for use only at a particular meeting.

(161) A principal may appoint more than one person to be proxy-holder at a particular meeting; but if so—

(a) their appointment is as alternates,

(b) the order in which they are authorised to be proxy-holder must be specified in the appointment, and

(c) only one of them may act as proxy-holder for that principal at the meeting.

(162) A proxy may be given to the chair of the meeting in question, and the chair may not refuse it.

Blank proxies

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Blank proxies delivered under these Rules must not have inserted in them the name or description of any person as proxy.

(163) The nominee may require a proxy used at a meeting to be the same as or substantially similar to the blank proxy delivered for that meeting; but if so, the information required to be inserted on the blank proxy must be limited to the things listed in rule 1.4(5)(b)(iii).

(164) A proxy must be authenticated and dated by the creditor or member, or by a person authorised by the creditor or member.

(165) If a proxy is authenticated by a person other than the principal, the nature of that person's authority must be stated.

Use of proxies

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1   An authenticated proxy given for a meeting must be delivered to the chair before the meeting begins.

(166) A proxy given for a meeting may be used at the resumption of that meeting after an adjournment, and need not be delivered again to the chair at the resumed meeting (whether or not the chair is the same person).

(167) But if a different proxy is given for use at a resumed meeting, the authenticated proxy must be delivered to the chair before the start of the resumed meeting.

(168) Where the nominee holds proxies for use as chair of a meeting but another person acts as chair, that other person may use the proxies as if that person were the proxy-holder.

(169) Where a proxy directs a proxy-holder to vote for or against a resolution for the appointment of a person as the supervisor, the proxy-holder may, unless the proxy states otherwise, vote for or against (as the proxy-holder thinks fit) any resolution for the appointment of that person jointly with another or others.

(170) A proxy-holder may propose any resolution which is one on which the proxy holder could vote if someone else proposed it.

(171) Where a proxy gives specific directions as to voting, this does not, unless the proxy states otherwise, prohibit the proxy-holder from voting at the discretion of the proxy-holder on resolutions put to the meeting which are not dealt with in the proxy. 

Retention of proxies

 LISTNUM LegalDefault \l 2  The chair of a meeting must—

(a) retain the proxies used for voting at the meeting where the chair is the nominee, or

(b) deliver them as soon as reasonably practicable after the meeting to the nominee.

Right of inspection

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The nominee must allow proxies, so long as they remain in the nominee’s hands, to be inspected at all reasonable times on any business day by—

(c) a creditor, in the case of proxies used at a meeting of creditors,

(d) a  member, in the case of proxies used at a meeting of the company, and

(e) a director.

(172) A creditor in paragraph (1)(a) is a person who has delivered a written claim to be a creditor of the company, but does not include a person whose claim has been wholly rejected.

(173) A person attending a meeting is entitled, immediately before or in the course of the meeting, to inspect proxies and associated documents delivered by a creditor or member to the nominee, the chair or to any other person in accordance with the notice convening the meeting.

(174) However this right of inspection is subject to rule 1.54 (confidentiality of documents – grounds for refusing inspection).

Proxy-holder with financial interest

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A proxy-holder (including the chair of the meeting using a proxy under rule 2.42(4)) must not vote for a resolution which would—

(a) directly or indirectly place the proxy-holder or any associate in a position to receive any payment from the company, or

(b) increase or reduce the amount of remuneration or expenses receivable by the proxy-holder or any associate out of the company’s assets, 

(175) However a proxy-holder may vote for such a resolution if the proxy specifically directs the proxy-holder to vote in that way.

(176) A proxy-holder is an associate of the chair where the chair uses a proxy under rule 2.42(4).

(177) Where—

(a) a proxy-holder has authenticated the proxy as being authorised to do so by the principal, and

(b) the proxy specifically directs the proxy-holder to vote as mentioned in paragraph (1),

the proxy-holder must nevertheless not vote in that way without having produced to the chair authorisation from the principal sufficient to show that the proxy-holder was entitled so to authenticate the proxy.

Corporate representation

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A person authorised to represent a corporation (other than as a proxy) at a meeting of creditors must produce to the chair—

(c) the instrument conferring the authority, or

(d) a copy of it certified as a true copy by—

(i) two directors, or

(ii) a director and the secretary, or

(iii) a director in the presence of a witness who attests the director’s signature.

(178) The instrument conferring the authority must have been executed in accordance with section 44(1) to (3) of the Companies Act unless the instrument is the constitution of the corporation. 

CHAPTER 7
Remote attendance at meetings (section 246A)
Request to convener to specify a place for a meeting (section 246A(9))
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies to a request under section 246A(9) to the nominee, as convener of a meeting, to specify a place for the meeting.

(179) The request must be accompanied by—

(a) if made by creditors, a list of the creditors making or concurring with the request and the amounts of their respective debts, 

(b) if made by members, a list of the members making or concurring with the request and their voting rights, and 

(c) from each person concurring, confirmation of that person’s concurrence.

(180) The request must be delivered to the nominee within seven business days of the date on which the nominee delivered the notice of the meeting in question.

(181) If the nominee thinks the request has been properly made under the Act and this rule, the nominee must—

(a) deliver a notice to all those previously given notice of the meeting stating—

(i) that it is to be held at a specified place, and

(ii) whether or not the date and time are to remain the same;

(b) set a venue (including specification of a place) for the meeting, the date of which must be not later than 28 days after the original date for the meeting; and

(c) deliver at least 14 days’ notice of that venue to all those previously given a notice of the meeting.
(182) The notices required by sub-paragraphs (a) and (c) may be delivered at the same or different times.

(183) Where the nominee has specified a place for the meeting, the chair of the meeting must attend the meeting by being present in person at that place.

Action where person excluded

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  In this rule and rules 2.49 and 2.50, an “excluded person” means a person who has taken all steps necessary to attend a meeting remotely under the arrangements which—

(a) have been put in place by the nominee, as convener of the meeting, under section 246A(6), but

(b) those arrangements fail to enable that person to attend the whole or part of that meeting.

(184) Where the chair becomes aware during the meeting that there is an excluded person, the chair has a discretion to—

(a) continue the meeting; 
(b) declare the meeting suspended for a period up to one hour
(c) declare the meeting void and convene the meeting again;

(d) declare the meeting valid up to the point where the person was excluded and adjourn the meeting.

(185) Where the chair continues the meeting, the meeting is valid unless—

(a) the chair decides in consequence of a complaint under rule 2.50 to declare the meeting void and hold the meeting again; or

(b) the court directs otherwise.

Indication to excluded person

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A person who claims to be an excluded person may request an indication of what occurred during the period of that person’s claimed exclusion .

(186) Such a request must be made as soon as reasonably practicable to—

(a) the chair, where it is made during the course of the business of the meeting; or

(b) the nominee, where it is made after the business of the meeting.

(187) Where the chair or the nominee (as the case may be) is satisfied that the person is an excluded person, the chair or nominee must deliver the requested indication no later than three business days after the day on which the exclusion is claimed to have occurred, or on which the request for the indication was made as the case may be.

Complaint 
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A person may make a complaint who—

(a) is, or claims to be, an excluded person; or

(b) attends the meeting and claims to have been adversely affected by the actual, apparent or claimed exclusion of another person. 
(188) The complaint must be made to the appropriate person who is —

(a) the chair, where the complaint is made during the course of the meeting; or

(b) the nominee, where it is made after the meeting.

(189) The complaint must be made as soon as reasonably practicable and, in any event, no later than 4.00 pm on the business day following—

(a) the day on which the person was, appeared or claimed to be excluded; or

(b) where an indication was sought under rule 2.49, the day on which the complainant received the indication.

(190) The appropriate person must—

(a) consider whether there is an excluded person; and

(b) where satisfied that there is an excluded person, consider the complaint; and

(c) where satisfied that there has been an adverse effect, take such action as the appropriate person considers fit to remedy the prejudice.

(191) Paragraph (6) applies where the appropriate person is satisfied that the complainant is an excluded person and—
(a) a resolution was voted on at the meeting during the period of the person’s exclusion, and

(b) the excluded person asserts how the excluded person intended to vote on the resolution.

(192) Where the appropriate person is satisfied that if the excluded person had voted as that person intended it would have changed the result of the resolution, then the appropriate person must—

(a) count the intended vote as having been cast in that way;

(b) amend the record of the result of the resolution; and

(c) where notice of the result of the resolution has been delivered to those entitled to attend the meeting, deliver a notice to them of the change.

(193) Where satisfied that more than one complainant is an excluded person, the appropriate person must have regard to the combined effect of the intended votes.

(194) The appropriate person must deliver a notice to the complainant of any decision.

(195) A complainant who is not satisfied by the action of the appropriate person may apply to the court for directions.

(196) An application to the court must be made no more than two business days from the date of receiving the decision of the appropriate person.

CHAPTER 8
Company meetings

Company meetings (general)

 LISTNUM LegalDefault \l 2  Unless the Act or these Rules provides otherwise, a company meeting must be called and conducted, and records of the meeting must be kept—

(a) in accordance with the law of England and Wales, including any applicable provision in or made under the Companies Act in the case of a company incorporated—

(i) in England and Wales, or in Wales, or

(ii) outside the United Kingdom other than in an EEA state;
(b) in accordance with the law of that state applicable to meetings of the company in the case of a company incorporated in an EEA state other than the United Kingdom.
CHAPTER 9
Action following approval of CVA

Resolutions to follow approval

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where two or more supervisors are appointed the creditors must decide (at the same time as approving the CVA) whether acts done in connection with the CVA may be done by any one or more of them or must be done by all of them.

(197) If in response to a notice inviting consideration of the proposal by correspondence a member or creditor proposes that a person other than the nominee be appointed as supervisor, that person’s consent to act and confirmation of being qualified to act as an insolvency practitioner (or being an authorised person) in relation to the company must be delivered to the nominee. 

(198) If at either the creditors’ or the company meeting a resolution is moved for the appointment of a person other than the nominee to be supervisor, that person must produce to the chair at or before the meeting—

(a) confirmation of being qualified to act as an insolvency practitioner (or being an authorised person) in relation to the company; and

(b) written consent to act (unless that person is present at the meeting and there signifies consent to act).
Notice of order made under section 4A(6) or paragraph 36(5) of Schedule A1

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies where the court makes an order under section 4A(6) or paragraph 36(5) of Schedule A1.

(199) The member who applied for the order must deliver a sealed copy of it to—

(a) the proposer; and

(b) the supervisor (if different).

(200) If the directors are the proposer a single copy may be delivered to the company at its registered office.

(201) The proposer or supervisor must as soon as reasonably practicable deliver a notice that the order has been made to every person who had received a notice to vote on the matter (by correspondence or at a meeting) or who is affected by the order.

(202) The member who applied for the order must, within five business days of the order, deliver a copy to the registrar of companies.

Hand-over of property etc. to supervisor

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where the decision approving a CVA has effect under section 4A or paragraph 36 of Schedule A1, and the supervisor is not the same person as the proposer, the proposer must, as soon as reasonably practicable, do all that is required to put the supervisor in possession of the assets included in the CVA.

(203) Where the company is in administration or liquidation and the supervisor is not the same person as the administrator or liquidator, the supervisor must—

(a) before taking possession of the assets included in the CVA, deliver to the administrator or liquidator an undertaking to discharge the balance referred to in paragraph (3) out of the first realisation of assets, or

(b) upon taking possession of the assets included in the CVA, discharge such balance.

(204) The balance is any balance due to the administrator or liquidator, or to the official receiver not acting as liquidator—

(a) by way of fees or expenses properly incurred and payable under the Act or these Rules, and

(b) on account of any advances made to the company, together with interest on such advances at the rate specified in section 17 of the Judgments Act 1838(
) at the date on which the company entered administration or went into liquidation.

(205) The administrator or liquidator, or the official receiver not acting as liquidator, has a charge on the assets included in the CVA in respect of any sums comprising such balance, subject only to the deduction from realisations by the supervisor of the proper costs and expenses of such realisations.

(206) The supervisor must from time to time out of the realisation of assets—

(a) discharge all guarantees properly given by the administrator or liquidator for the benefit of the company, and

(b) pay all the expenses of the administrator or liquidator or of the official receiver not acting as liquidator.

(207) Sums due to the official receiver take priority over those due to any other person under this rule.

Revocation or suspension of CVA

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies where the court makes an order of revocation or suspension under section 6 or paragraph 38 of Schedule A1.

(208) The applicant for the order must deliver a sealed copy of it to—

(a) the proposer, and

(b) the supervisor (if different).

(209) If the directors are the proposer a single copy of the order may be delivered to the company at its registered office.

(210) If the order includes a direction by the court under section 6(4)(b) or under paragraph 38(4)(b) of Schedule A1 for a matter to be considered further by correspondence or by meetings, the applicant for the order must deliver a notice that the order has been made to the person who is directed to take such action.
(211) The proposer must—

(a) as soon as reasonably practicable deliver a notice that the order has been made to all of those persons to whom a notice to consider the matter by correspondence or at creditors’ and company meetings was delivered or who appear to be affected by the order;

(b) within five business days of delivery of a copy of the order (or within such longer period as the court may allow), deliver (if applicable) a notice to the court advising that it is intended to make a revised proposal to the company and its creditors, or to invite re-consideration of the original proposal.

(212) The applicant for the order must deliver a copy to the registrar of companies within five business days of the making of the order.
Supervisor’s accounts and reports 
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  — The supervisor must keep accounts and records where the CVA authorises or requires the supervisor—

(a) to carry on the business of the company;

(b) to realise assets of the company; or

(c) otherwise to administer or dispose of any of its funds.

(213) The accounts and records which must be kept are of the supervisor’s acts and dealings in, and in connection with, the CVA, including in particular records of all receipts and payments of money.

(214) The supervisor must preserve any such accounts and records which were kept by any other person who has acted as supervisor of the CVA and are in the supervisor’s possession.

(215) The supervisor must deliver reports on the progress and prospects for the full implementation of the CVA to—

(a) the registrar of companies;

(b) the company;

(c) all of the creditors bound by the CVA of whose address the supervisor is aware;

(d) subject to paragraph (8) below, the members; and

(e) if the company is not in liquidation, the company’s auditors (if any) for the time being.

(216) Each report must cover a 12 month period ending with the anniversary of the commencement of the CVA and must be delivered within the period of two months after the end of the 12 month period.

(217) Such a report is not required if an obligation to deliver a final report under rule 2.59(2) arises in the two month period.

(218) Where the supervisor is authorised or required to do any of the things mentioned in paragraph (1), the report must include or be accompanied by—

(a) a summary of receipts and payments required to be recorded by virtue of paragraph (2); or

(b) where there have been no such receipts and payments, a statement to that effect.

(219) The court may, on application by the supervisor, dispense with the delivery of such reports or summaries to members, either altogether or on the basis that the availability of the report to members is to be advertised by the supervisor in a specified manner.

Production of accounts and records to Secretary of State

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The Secretary of State may during the CVA, or after its completion or termination, require the supervisor to produce for inspection (either at the premises of the supervisor or elsewhere)—

(a) the supervisor’s accounts and records in relation to the CVA, and

(b) copies of reports and summaries prepared in compliance with rule 2.56.

(220) The Secretary of State may require the supervisor’s accounts and records to be audited and, if so, the supervisor must provide such further information and assistance as the Secretary of State requests for the purposes of audit.

Fees and expenses

 LISTNUM LegalDefault \l 2  The fees and expenses that may be incurred for the purposes of the CVA are—

(a) fees for the nominee’s services agreed with the company or the proposer and disbursements made by the nominee before the decision approving the CVA taking effect under section 4A or paragraph 36 of Schedule A1;

(b) fees or expenses which—

(i) are sanctioned by the terms of the CVA, or

(ii) would be payable, or correspond to those which would be payable, in an administration or winding up.

Termination or full implementation of CVA

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The supervisor must deliver a notice that the CVA has been terminated or fully implemented to all the members and those creditors referred to in rule 2.29(4)(c) not more than 28 days after the termination or full implementation.

(221) The notice must be accompanied by a copy of a report by the supervisor which—

(a) summarises all receipts and payments in relation to the CVA,

(b) explains any departure from the terms of the CVA as it originally had effect,

(c) sets out the reasons where the CVA has terminated; and

(d) includes (if applicable) a statement as to the amount paid to any unsecured creditors by virtue of the application of section 176A.

(222) Not more than 28 days after the termination or full implementation of the CVA, the supervisor must deliver to the registrar of companies and file with the court a copy of  the notice and report.
(223) The supervisor must not vacate office until these obligations to deliver and file the notice and report have been complied with.

CHAPTER 10

Time recording information

Provision of information

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A person who is acting, or within the preceding two years has acted, as—

(a) a nominee in relation to a proposal, or

(b) the supervisor in relation to a CVA,

must within 28 days of receipt of a request from a person mentioned in paragraph (2) deliver free of charge to that person a statement complying with paragraph (3).

(224) The persons are—

(a) any director of the company; and

(b) where the proposal has been approved, any creditor or member.

(225) The statement must—

(a) cover the period which—

(i) in the case of a person who has ceased to act as nominee or supervisor in relation to a company, begins with the date of appointment as nominee or supervisor and ends with the date of ceasing to act; and

(ii) in any other case, consists of one or more complete periods of six months beginning with the date of appointment and ending most nearly before the date of receiving the request; and

(b)  set out—

(i) the total number of hours spent on the matter during that period by the nominee or supervisor and any staff;

(ii) for each grade of individual engaged on the matter, the average hourly rate at which work carried out by individuals in that grade is charged; and

(iii) the number of hours spent on the matter by each grade of staff during that period.

PART 3
ADMINISTRATION (SCHEDULE B1)
CHAPTER 1
Interpretation for this Part

Interpretation for Part 3

 LISTNUM LegalDefault \l 1  LISTNUM LegalDefault \l 2  In this Part—  

“pre-administration costs” means fees charged, and expenses incurred by the administrator, or another person qualified to act as an insolvency practitioner, before the company entered administration but with a view to its doing so; and 
“unpaid pre-administration costs” means pre-administration costs which had not been paid when the company entered administration.

Proposed administrator’s statement and consent to act 
  LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  References in this Part to a consent to act are to a statement by a proposed administrator headed “Proposed administrator’s statement and consent to act” which—
(c) identifies the company immediately below the heading;

(d) certifies that the proposed administrator is authorised under Part 13 of the Act to act as an insolvency practitioner;

(e) states the proposed administrator’s IP number;

(f) states the source of the proposed administrator’s authorisation being either— 
(i) the name of the relevant recognised professional body of which the proposed administrator is a member, or

(ii) the authority which granted the authorisation held by the proposed administrator;

(g) states that the proposed administrator consents to act as administrator of the company;

(h) identifies the person by whom the appointment is to be made or the applicant in the case of an application to the court for an appointment;

(i) states that the proposed administrator is of the opinion that the purpose of administration is reasonably likely to be achieved in the particular case; and

(j) is authenticated and dated by the proposed administrator.

(226) Where a number of persons are proposed to be appointed to act jointly or concurrently as the administrator of a company, each must make a separate statement and consent to act.

Administrator’s security

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A person appointing an administrator under Chapter 3 or 4 must be satisfied that the appointee has security for the proper performance of the office.

(227) It is the duty of the creditors’ committee (if established) to review from time to time the adequacy of the security.

(228) The cost of the security is an expense of the administration.

CHAPTER 2
Appointment of Administrator by Court

Administration application

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  An administration application in relation to a company must—

(a) be headed “Administration application”;

(b) identify the company immediately below the heading;

(c) state—

(i) the name of the applicant;

(ii) whether the application is being made by—

(aa) the company under paragraph 12(1)(a) of Schedule B1,

(bb) the directors of the company under paragraph 12(1)(b) of Schedule B1,

(cc) a single creditor under paragraph 12(1)(c) of Schedule B1,

(dd) a creditor under paragraph 12(1)(c) of Schedule B1 on behalf of that creditor and others,

(ee) the holder of a floating charge under paragraph 35 or 37 of Schedule B1 (specifying which),

(ff) the liquidator of the company under paragraph 38 of Schedule B1,

(gg) the supervisor of a CVA under section 7(4)(b), or

(hh) a designated officer of a magistrates’ court under section 87A of the Magistrates’ Courts Act 1980(
);

(iii) if the application is made by a creditor on behalf of that creditor and others, the names of the others;

(iv) if the application is made by the holder of a floating charge, details of the charge, the date upon which it was registered and any financial limit;

(v) if the company is registered under the Companies Act—

(aa) its nominal capital, the number of shares into which the capital is divided, the nominal value of each share and the amount of capital paid up or treated as paid up, or

(bb) that it is a company limited by guarantee; 

(vi) the principal business carried on by the company;

(vii) whether the company is an Article 1.2 undertaking;

(viii) whether the proceedings flowing from the appointment will be main, secondary, territorial or non-EC proceedings;

(ix) that the reasons for the statement under sub-paragraph (viii) are set out in the witness statement in support of the application made under rule 3.5;

(x) except where the applicant is the holder of a qualifying floating charge and is making the application under paragraph 35 of Schedule B1, that the applicant believes, for the reasons set out in the witness statement in support of the application that the company is, or is likely to become, unable to pay its debts;

(xi) the name and address of the proposed administrator;

(xii) the address for service of the applicant or the applicant’s solicitor;

(xiii) that the applicant requests the court—

(aa) to make an administration order in relation to the company,

(bb) to appoint the proposed person to be administrator, and

(cc) to make such ancillary order as the applicant may request, and such other order as the court thinks appropriate;

(d) be authenticated by the applicant or the applicant’s solicitor and dated.

(229) If the company the subject of the application is registered under the Companies Act, its address for service must be that of either the company's registered office or the company’s solicitor.

(230) Once an application has been made—

(a) if made by the directors of the company or the supervisor of a CVA, it is to be treated for all purposes as an application by the company;

(b) if made by a creditor on behalf of that creditor and others, it is to be treated for all purposes as an application by only that creditor.

Witness statement in support of administration application

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  If an administration application is to be made by—

(c) the company, a witness statement must be made by one of the following stating that the person making the statement does so on behalf of the company—

(i) one of the directors,

(ii) the secretary of the company, or

(iii) the supervisor of a CVA;
(d) the company’s directors, a witness statement must be made by one of the following stating that the person making it does so on behalf of the directors—

(i) one of the directors, or

(ii) the secretary of the company;
(e) a single creditor, a witness statement must be made by—

(i) that creditor, or

(ii) a person acting under that creditor’s authority;

(f) two or more creditors, a witness statement must be made by a person acting under the authority of them all, whether or not one of their number.

(231) In a case falling within paragraph (1)(c)(ii) or (d), the witness statement must state the nature of  the  authority of the person making it and the means of that person’s knowledge of the matters to which the witness statement relates.

(232) The witness statement must contain—

(a) a statement of the company's financial position, specifying (to the best of the applicant's knowledge and belief) the company's assets and liabilities, including contingent and prospective liabilities;

(b) details of any security known or believed to be held by creditors of the company, and whether in any case the security is such as to confer power on the holder to appoint an administrative receiver or to appoint an administrator under paragraph 14 of Schedule B1;

(c) if an administrative receiver has been appointed, a statement to that effect;

(d) details of any insolvency proceedings in relation to the company, including any petition that has been presented for the winding up of the company so far as known to the applicant;

(e) where it is intended to appoint a number of persons as administrators, a statement of the matters relating to the exercise of their functions set out in paragraph 100(2) of Schedule B1;

(f) a statement as to whether, in the applicant’s opinion, the proceedings will be main, secondary, territorial or non-EC proceedings;

(g) the reason for that opinion; and

(h) any other matters which, in the applicant’s opinion, will assist the court in deciding whether to make such an order. 

(233) Where the application is made by the holder of a qualifying floating charge under paragraph 35 or 37 of Schedule B1, the witness statement must give sufficient details to satisfy the court that the applicant is entitled to appoint an administrator under paragraph 14 of Schedule B1.

(234) Where the application is made under paragraph 37 or 38 of Schedule B1 in relation to a company in liquidation, the witness statement must contain—

(a) details of the existing insolvency proceedings, the name and address of the liquidator, the date the liquidator was appointed and by whom;

(b) the reasons why it has subsequently been considered appropriate that an administration application should be made; and

(c) any other matters that would, in the applicant’s opinion, assist the court in deciding whether to make provision in relation to matters arising in connection with the liquidation.

Filing of application

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The application must be filed with the court together with the witness statement in support and the proposed administrator’s consent to act.

(235) The court will fix a venue for the hearing of the application.

(236) There must also be filed, at the same time as the application or at any time after that, a sufficient number of copies of the application and the statement for service in accordance with rule 3.7.
(237) Each of the copies filed will—

(a) have applied to it the seal of the court,

(b) be endorsed with—

(i) the date and time of filing, and

(ii) the venue fixed by the court, and 

(c) be delivered to the applicant.

Service of application

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  In this rule, references to the application are to a copy of the application and witness statement delivered by the court under rule 3.6(4).

(238) Notification for the purposes of paragraph 12(2) of Schedule B1 must be by service of the application.

(239) The application must be served (in addition to service on the persons referred to in sub-paragraphs (a) to (c) of paragraph 12(2)) on the following—

(a) any administrative receiver;

(b) if a petition is pending for the winding up of the company, on—

(i) the petitioner, and

(ii) any provisional liquidator;

(c) any member State liquidator appointed in main proceedings in relation to the company;

(d) the proposed administrator;

(e) the company, if the application is made by anyone other than the company;

(f) any supervisor of a CVA in relation to the company.
Notice to officers charged with execution of writs, other process, etc.
 LISTNUM LegalDefault \l 2  The applicant must as soon as reasonably practicable after filing the application deliver a notice of its being made to—

(g) any enforcement officer or other officer who to the knowledge of the applicant is charged with an execution or other legal process against the company or its property; and

(h) any person who to the knowledge of the applicant has distrained against the company or its property.

Notice of other insolvency proceedings

 LISTNUM LegalDefault \l 2  After the application has been filed, it is the duty of the applicant to file with the court notice of the existence of any insolvency proceedings in relation to the company, as soon as the applicant becomes aware of them—

(i) anywhere in the world, in the case of a company registered under the Companies Act in England and Wales (or in Wales),

(j) in any EEA State (including the United Kingdom), in the case of a company incorporated in an EEA State other than the United Kingdom, or

(k) in any member State other than Denmark, in the case of a company not incorporated in an EEA State.

Intervention by holder of qualifying floating charge (paragraph 36(1)(b) of Schedule B1)
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where the holder of a qualifying floating charge applies to the court under paragraph 36(1)(b) of Schedule B1 to have a specified person appointed as administrator, the holder must produce to the court—

(l) the consent of the holder of any prior qualifying floating charge;

(m) the proposed administrator’s consent to act; and

(n) sufficient evidence to satisfy the court that the holder is entitled to appoint an administrator under paragraph 14 of Schedule B1.

(240) If an administration order is made appointing the specified person, the costs of the person who made the administration application and of the applicant under paragraph 36(1)(b) of Schedule B1 are, unless the court otherwise orders, to be paid as an expense of the administration.

The hearing

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  At the hearing of the administration application, any of the following may appear or be represented—

(a) the applicant;

(b) the company;

(c) one or more of the directors;

(d) any administrative receiver;

(e) any person who has presented a petition for the winding up of the company;

(f) the proposed administrator;

(g) any member State liquidator appointed in main proceedings in relation to the company;

(h) the holder of any qualifying floating charge;

(i) any supervisor of a CVA;

(j) with the permission of the court, any other person who appears to have an interest which justifies appearance.

(241) If the court makes an administration order, the costs of the applicant, and of any other person whose costs are allowed by the court, are payable as an expense of the administration.

The order

 LISTNUM LegalDefault \l 2  Where the court makes an administration order the court’s order will be headed “Administration order” and will—

(a) state the name of the court in which the order is made;

(b) state the name and title of the person making the order;

(c) identify the company;

(d) state the name and postal address of the applicant;

(e) contain details of any other parties appearing and by whom represented; 
(f) state that upon reading [consideration of] the evidence it is ordered that during the period the order is in force the affairs, business and property of the company be managed by the administrator;

(g) state the name of the person appointed as administrator;

(h) order that that person be appointed as administrator of the company;

(i) state either that the court is satisfied on the evidence that the EC Regulation does not apply or that it does;

(j) where the EC Regulation does apply whether the proceedings are main, secondary or territorial proceedings as defined in Article 3 of the EC Regulation;

(k) state the date and time of making the order.

(242) Where two or more administrators are appointed  the order will additionally specify—
(a) which functions (if any) are to be exercised by those persons acting jointly; and

(b) which functions (if any) are to be exercised by any or all of those persons.

(243) The court will deliver a sealed copy of the order to the administrator whose appointment takes effect form the date of the order.
 LISTNUM LegalDefault \l 2  Where the court makes an administration order in relation to a company on an application under paragraph 37 or 38 of Schedule B1, the court will also include in the order—

(a) in the case of a liquidator appointed in a voluntary winding up, the removal of that liquidator from office;

(b) provision for payment of the expenses of the winding up;

(c) such provision as the court thinks just relating to—

(i) any indemnity given to the liquidator;

(ii) the release of the liquidator; 

(iii) the handling or realisation of any of the company's assets in the hands of or under the control of the liquidator;

(iv) other matters arising in connection with the winding up; and
(d) such other provisions if any as the court thinks just.

Notice of administration order

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  If the court makes an administration order, it will as soon as reasonably practicable deliver two sealed copies of the order to the applicant.

(244) The applicant must as soon as reasonably practicable deliver a sealed copy of the order to the person appointed as administrator.

(245) If the court makes an order under sub-paragraph (d) or (f) of paragraph 13(1) of Schedule B1, it will give directions as to the persons to whom, and how, notice of that order is to be delivered.

CHAPTER 3
Appointment of Administrator by Holder of Floating Charge

Notice of intention to appoint

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies where the holder of a qualifying floating charge (“the appointor”) gives a notice under paragraph 15(1)(a) of Schedule B1 of intention to appoint an administrator under paragraph 14 and files a copy of the notice with the court under paragraph 44(2).

(246) The notice filed with the court must—

(a) be headed “Notice of intention to appoint an administrator by holder of qualifying floating charge”;

(b) identify the company immediately below the heading;

(c) state—

(i) the name and address of the appointor;

(ii) that the appointor intends to appoint an administrator of the company;

(iii) the name and address of the proposed administrator;

(iv) that the appointor is the holder of the qualifying floating charge in question and that it is now enforceable;

(v) details of the charge, the date upon which it was registered and any financial limit;

(vi) that the notice is being given in accordance with paragraph 15(1)(a) of Schedule B1 to the holder of every prior floating charge which satisfies paragraph 14(2) of that Schedule;

(vii) the names and addresses of the holders of such prior floating charges and details of the charges;

(viii) whether the company is or is not subject to insolvency proceedings at the date of the notice, and details of the proceedings if it is;

(ix) whether the company is an Article 1.2 undertaking;

(x) whether the proceedings flowing from the appointment will be main, secondary, territorial or non-EC proceedings;

(xi) the reason for the statement under sub-paragraph (x);

(d) be authenticated by the applicant or the applicant’s solicitor and dated.

(247) The filing of the copy with the court under paragraph 44(2) of Schedule B1 must be done at the same time as notice is given in accordance with paragraph 15(1)(a).

(248)  The giving of notice under paragraph 15(1)(a) must be by service of the notice.

Notice of appointment

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Notice of an appointment under paragraph 14 of Schedule B1 must—

(a) be headed “Notice of appointment of an administrator by holder of a qualifying floating charge”;

(b) identify the company immediately below the heading;

(c) state—

(i) the name and address of the appointor;

(ii) that the appointor has appointed the person specified under sub-paragraph (iii) as administrator of the company;

(iii) the name and address of the person appointed as administrator;

(iv) that a copy of the administrator’s consent to act accompanies the notice;

(v) that the appointor is the holder of the qualifying floating charge in question and that it is now enforceable;

(vi) details of the charge, the date upon which it was registered and any financial limit;

(vii) either—

(aa) that notice has been given in accordance with paragraph 15(1)(a) of Schedule B1 to the holder of every prior floating charge which satisfies paragraph 14(2) of that Schedule, that a copy of every such notice was filed with the court under paragraph 44(2) of Schedule B1, the date of that filing (or the latest date of filing if more than one) and that two business days have elapsed from that date, or

(bb) that notice has been given in accordance with paragraph 15(1)(a) of Schedule B1 to the holder of every prior floating charge which satisfies paragraph 14(2) of that Schedule and that a copy of every such notice accompanies the notice of appointment but was not filed with the court under paragraph 44(2) of Schedule B1, or

(cc) that the holder of every such floating charge to whom notice was given has consented to the making of the appointment and that a copy of every consent accompanies the notice of appointment, or

(dd) that the holder of every such floating charge has consented to the making of the appointment without notice having been given to all and that a copy of every consent accompanies the notice of appointment, or

(ee) that there is no such floating charge;

(viii) whether the company is or is not subject to insolvency proceedings at the date of the notice, and details of the proceedings if it is;

(ix) whether the company is an Article 1.2 undertaking;

(x) whether the proceedings flowing from the appointment will be main, secondary, territorial or non-EC proceedings;

(xi) the reason for the statement under sub-paragraph (x);

(xii) that the appointment is in accordance with Schedule B1;

(xiii) where a number of persons are appointed as administrators the notice will specify—

(aa) which functions (if any) are to be exercised by those persons acting jointly; and

(bb) which functions (if any) are to be exercised by any or all of those persons.
(249) The statutory declaration included in the notice in accordance with paragraph 18(2) of Schedule B1 must be made not more than five business days before the notice is filed with the court.

Filing of notice with court

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Three copies of the notice of appointment must be filed with the court, accompanied by—

(a) the administrator’s consent to act;

(b) either—

(i) evidence that the appointor has given notice as required by paragraph 15(1)(a) of Schedule B1; or

(ii) copies of the consent of all those required to give consent in accordance with paragraph 15(1)(b) of Schedule B1; and

(250) The court will apply the seal of the court to the copies of the notice, endorse them with the date and time of filing and deliver two of the sealed copies to the appointor.

(251) The appointor must as soon as reasonably practicable deliver one of the sealed copies to the administrator.

(252) This rule is subject to rules 3.19 and 3.20 (appointment made out of court business hours).

Appointment by floating charge holder after administration application made

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1   This rule applies where the holder of a qualifying floating charge, after receiving notice that an administration application has been made, appoints an administrator in reliance on paragraph 14 of Schedule B1.

(253) The holder must as soon as reasonably practicable deliver a copy of the notice of appointment to—

(a) the person making the administration application, and

(b) the court in which the application has been made.

Appointment taking place out of court business hours: procedure

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  When (but only when) the court is closed, the holder of a qualifying floating charge may file a notice of appointment with the court by—

(c) faxing it to a designated telephone number, or

(d) emailing it, or attaching it to an email, to a designated email address.

(254) The Lord Chancellor must designate the telephone number and email address.

(255) The Secretary of State must publish the designated telephone number and email address on the Insolvency Service website and deliver notice of them to any person requesting them from the Insolvency Service.

(256) The appointor must ensure that—

(a) a fax transmission report giving the time and date of the fax transmission and the telephone number to which the notice was faxed and containing a copy of the first page (in part or in full) of the document faxed is created by the fax machine that is used to fax the notice, or

(b) a hard copy of the email is created giving the time and date of the email and the address to which it was sent.

(257) The appointor must retain the fax transmission report or hard copy of the email.

(258) The appointor must deliver to the administrator, as soon as reasonably practicable, notice that the notice of appointment has been filed.

(259) The copy of the faxed or emailed notice of appointment as received by the Courts Service must be delivered by the Lord Chancellor as soon as reasonably practicable to the court specified in the notice as the court having jurisdiction in the case, to be placed on the relevant court file.

(260) The appointor must take to the court on the next day that the court is open for business—

(a) three copies of the faxed or emailed notice of appointment,

(b) the transmission report or hard copy required by paragraph (4),

(c) any document referred to in the notice in accordance with rule 3.20(1)(c)(iv)(bb), (cc) or (dd) (as the case may be), and (x) as being in the appointor’s possession, and

(d) a statement providing reasons for the out-of-hours filing of the notice of appointment, including why it would have been damaging to the appointor, the company or its creditors not to have so acted.

(261) The copies of the notice will be sealed by the court and endorsed with—

(a) the date and time when, according to the appointor's fax transmission report or hard copy of the email, the notice was faxed or sent, and 

(b) the date when the notice and accompanying documents were delivered to the court.

(262) The court will deliver two of the sealed copies of the notice of appointment to the appointor.

(263) The appointor must, as soon as reasonably practicable, deliver one of the copies to the administrator.

(264) The reference—

(a) to the Insolvency Service in paragraph (3) means the Secretary of State acting by means of the Insolvency Service, and

(b) to the Courts Service in paragraph (7) means the Lord Chancellor acting by means of Her Majesty’s Courts and Tribunals Service.

Appointment taking place out of court business hours: content of notice

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Notice of an appointment filed in accordance with the preceding rule must—

(c) be headed “Notice of appointment of an administrator by holder of a qualifying floating charge”;

(d) identify the company immediately below the heading;

(e) state—

(i) the name and address of the appointor;

(ii) that the appointor has appointed the person specified under sub-paragraph (iii) as administrator of the company;

(iii) the name and address of the person appointed as administrator;

(iv) that the appointor is the holder of the qualifying floating charge in question and that it is now enforceable;

(v) details of the charge, the date upon which it was registered and any financial limit;

(vi) either—

(aa) that notice has been given in accordance with paragraph 15(1)(a) of Schedule B1 to the holder of every prior floating charge which satisfies paragraph 14(2) of that Schedule, that a copy of every such notice was filed with the court under paragraph 44(2) of Schedule B1, the date of that filing (or the latest date of filing if more than one) and that two business days have elapsed from that date, or

(bb) that notice has been given in accordance with paragraph 15(1)(a) of Schedule B1 to the holder of every prior floating charge which satisfies paragraph 14(2) of that Schedule and that a copy of every such notice is in the appointor’s possession but was not filed with the court under paragraph 44(2) of Schedule B1, or

(cc) that the holder of every such floating charge to whom notice was given has consented to the making of the appointment and that a copy of every consent is in the appointor’s possession, or

(dd) that the holder of every such floating charge has consented to the making of the appointment without notice having been given to all and that a copy of every consent is in the appointor’s possession, or

(ee) that there is no such floating charge;

(vii) whether the company is or is not subject to insolvency proceedings at the date of the notice, and details of the proceedings if it is;

(viii) whether the company is an Article 1.2 undertaking;

(ix) whether the proceedings flowing from the appointment will be main, secondary, territorial or non-EC proceedings;

(x) that a statement of the reason for the statement under sub-paragraph (ix) is in the appointor’s possession;

(xi) that the appointment is in accordance with Schedule B1;

(xii) where a number of persons are appointed as administrators the notice will specify—

(aa) which functions (if any) are to be exercised by those persons acting jointly; and

(bb) which functions (if any) are to be exercised by any or all of those persons.

(xiii) that the following will be delivered to the court on the next day on which the court is open—

(aa) any document referred to in the notice in accordance with sub-paragraphs (vi)(bb), (cc) or (dd) (as the case may be), and (x) as being in the appointor’s possession,

(bb) the fax transmission report or hard copy of the email, and

(cc) the statement of reasons for out-of-office filing.
(f) set out the proposed administrator’s consent to act.

(265)  The statutory declaration included in the notice in accordance with paragraph 18(2) of Schedule B1 must be made not more than five business days before the notice is filed with the court.

Appointment taking place out of court business hours: legal effect

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The filing of a notice in accordance with rule 3.19 has the same effect for all purposes as the filing of a notice of appointment in accordance with rule 3.17.

(266) The appointment—

(a) takes effect from the date and time of the fax transmission or sending of the email, but

(b) ceases to have effect if the requirements of paragraph (8) of rule 3.19 are not completed on the next day the court is open for business.

(267) Where any question arises in relation to the date and time that the notice of appointment was filed with the court, it is a presumption capable of rebuttal that the date and time shown on the appointor's fax transmission report or hard copy of the email is the date and time at which the notice was filed.

CHAPTER 4
Appointment of administrator by company or directors

Notice of intention to appoint

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  If paragraph 26 of Schedule B1 requires a notice of intention to appoint an administrator under paragraph 22 of that Schedule then the notice must—
(a) be headed “Notice of intention to appoint an administrator by company or directors”;

(b) identify the company immediately below the heading;

(c) state—

(i) that the company or the directors, as the case may be, intend to appoint an administrator of the company;

(ii) the name and address of the proposed administrator;

(iii) the names and addresses of the persons to whom notice is being given in accordance with paragraph 26(1) of Schedule B1;

(iv) that each of those persons is or may be entitled to appoint—

(aa) an administrative receiver of the company, or

(bb) an administrator of the company under paragraph 14 of Schedule B1;

(v) that the company has not within the preceding 12 months been—

(aa) in administration, or

(bb) the subject of a moratorium under Schedule A1 which ended on a date when no CVA was in force, or

(cc) the subject of a CVA which was made during a moratorium under Schedule A1 and which ended prematurely within the meaning of section 7B;

(vi) that in relation to the company there is no—

(aa) petition for winding up which has been presented but not yet disposed of, or

(bb) administration application which has not yet been disposed of, or

(cc) administrative receiver in office;

(vii) whether the company is an Article 1.2 undertaking;

(viii) whether the proceedings flowing from the appointment will be main, secondary, territorial or non-EC proceedings;

(ix) the reason for the statement under sub-paragraph (viii);

(x) that the notice is accompanied (as appropriate) by either—

(aa) a copy of the resolution of the company to appoint an administrator, or

(bb) a record of the decision of the directors to appoint an administrator.
(268) The notice of intention to appoint must be accompanied by—

(a) a copy of the resolution of the company to appoint an administrator, where the company intends to make the appointment, or 

(b) a record of the decision of the directors, where the directors intend to make the appointment.

(269) If notice of intention to appoint is given under paragraph 26(1) of Schedule B1, notice under paragraph 26(2) must be given in the same terms and at the same time to—

(a) any enforcement officer who, to the knowledge of the person giving the notice, is charged with execution or other legal process against the company;

(b) any person who, to the knowledge of the person giving the notice, has distrained against the company or its property;

(c) any supervisor of a CVA; and

(d) the company, if the company is not intending to make the appointment.
(270)  The giving of notice under paragraph 26 of Schedule B1 must be by service of the notice.

Accompanying statutory declaration

 LISTNUM LegalDefault \l 2  The statutory declaration included in the notice in accordance with paragraph 27(2) of Schedule B1 must—

(a) if the declaration is made on behalf of the person intending to make the appointment, indicate the capacity in which the person making the declaration does so, and

(b) be made not more than five business days before the notice is filed with the court.

Notice of appointment after notice of intention to appoint

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Notice of an appointment under paragraph 22 of Schedule B1 (when notice of intention to appoint has been given under paragraph 26) must—

(c) be headed “Notice of appointment of an administrator by holder of a qualifying floating charge (where a notice of intention to appoint has been given)”;

(d) identify the company immediately below the heading;

(e) state—

(i) that the company has, or the directors have, as the case may be, appointed the person specified under sub-paragraph (ii) as administrator of the company;

(ii) the name and address of the person appointed as administrator;

(iii) that a copy of the administrator’s consent to act accompanies the notice;

(iv) that the company is, or the directors are, as the case may be, entitled to make an appointment under paragraph 22 of Schedule B1;

(v) that the appointment is in accordance with Schedule B1;

(vi) whether the company is an Article 1.2 undertaking;

(vii) whether the proceedings flowing from the appointment will be main, secondary, territorial or non-EC proceedings;

(viii) the reason for the statement under sub-paragraph (vii);

(ix) where a number of persons are appointed as administrators the notice will specify—

(aa) which functions (if any) are to be exercised by those persons acting jointly; and

(bb) which functions (if any) are to be exercised by any or all of those persons.

(x) that the company has or the directors have, as the case may be, given notice to appoint in accordance with paragraph 26 of Schedule B1, that a copy of the notice was filed with the court, the date of that filing and either—

(aa) that five business days have elapsed from that date, or

(bb) that each person to whom the notice was given has consented to the appointment.

(271) The statutory declaration included in the notice in accordance with paragraph 29(2) of Schedule B1 must—
        (a)  if the declaration is made on behalf of the person making the appointment, indicate the capacity in which the person making the declaration does so, and

               (b)  be made not more than five business days before the notice is filed with the court.

Notice of appointment without prior notice of intention to appoint

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Notice of an appointment under paragraph 22 of Schedule B1 (when notice of intention to appoint has not been given under paragraph 26) must—

(a) be headed “Notice of appointment of an administrator by holder of a qualifying floating charge (where a notice of intention to appoint has not been given)”;

(b) identify the company immediately below the heading;

(c) state—

(i) that the company has or the directors have, as the case may be, appointed the person specified under sub-paragraph (ii) as administrator of the company;

(ii) the name and address of the person appointed as administrator;

(iii) that a copy of the administrator’s consent to act accompanies the notice;

(iv) that the company is or the directors are, as the case may be, entitled to make an appointment under paragraph 22 of Schedule B1;

(v) that the appointment is in accordance with Schedule B1;

(vi) that the company has not within the preceding 12 months been—

(aa) in administration, or

(bb) the subject of a moratorium under Schedule A1 which ended on a date when no CVA was in force, or

(cc) the subject of a CVA which was made during a moratorium under Schedule A1 and which ended prematurely within the meaning of section 7B;

(vii) that in relation to the company there is no—

(aa) petition for winding up which has been presented but not yet disposed of, or

(bb) administration application which has not yet been disposed of, or

(cc) administrative receiver in office;

(viii) whether the company is an Article 1.2 undertaking;

(ix) whether the proceedings flowing from the appointment will be main, secondary, territorial or non-EC proceedings;

(x) the reason for the statement under sub-paragraph (ix);

(xi) that the notice is accompanied by—

(aa) a copy of the resolution of the company to appoint an administrator, or

(bb) a record of the decision of the directors to appoint an administrator;
(xii) where a number of persons are appointed as administrators the notice will specify—

(aa) which functions (if any) are to be exercised by those persons acting jointly; and

(bb) which functions (if any) are to be exercised by any or all of those persons.

(272) The statutory declaration included in the notice in accordance with paragraphs 29(2) and 30 of Schedule B1 must—

(a) if the declaration is made on behalf of the person making the appointment, indicate the capacity in which the person making the declaration does so, and

(b) be made not more than five business days before the notice is filed with the court.

Notice of appointment: filing with court

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Three copies of the notice of appointment must be filed with the court, accompanied by—

(c) the administrator’s consent to act; and
(d) the consent of all those persons to whom notice was given in accordance with paragraph 26(1) of Schedule B1 unless the period of notice set out in paragraph 26(1) has expired.
(273) Where a notice of intention to appoint an administrator has not been given, the copies of the notice must also be accompanied by—

(a) a copy of the resolution of the company to appoint an administrator, where the company is making the appointment, or 

(b) a record of the decision of the directors, where the directors are making the appointment.

(274) The court will apply to the copies the seal of the court, endorse them with the date and time of filing and deliver two of the sealed copies to the company or the directors, as the case may be.

(275) The company or the directors must as soon as reasonably practicable deliver one of the sealed copies to the administrator.

CHAPTER 5
Notice of administrator’s appointment

Publication of administrator's appointment

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The notice of appointment, to be published by the administrator as soon as reasonably practicable after appointment under paragraph 46(2)(b) of Schedule B1, must be gazetted and may be advertised in such other manner as the administrator thinks fit.

(276) In addition to the standard contents, the notice of appointment must state—

(a) that an administrator has been appointed,

(b) the date of the appointment, and

(c) the nature of the business of the company.

(277) The administrator must, as soon as reasonably practicable after the date specified in paragraph 46(6) of Schedule B1, deliver notice of the appointment—

(a) if a receiver or an administrative receiver has been appointed, to that person;

(b) if there is pending a petition for the winding up of the company, to the petitioner (and also to the provisional liquidator, if any);

(c) to any enforcement officer or other officer who, to the administrator's knowledge, is charged with execution or other legal process against the company;

(d) to any person who, to the administrator's knowledge, has distrained against the company or its property; and

(e) any supervisor of a CVA.

(278) Where, under Schedule B1 or these Rules, the administrator is required to deliver a notice of the appointment to any person other than the registrar of companies, it must be headed “Notice of administrator’s appointment” and in addition to the standard contents—

(a) state the administrator’s name and address and that the administrator has been appointed as administrator of the company;

(b) be authenticated and dated by the administrator;

(c) set out the administrator’s IP number.

CHAPTER 6
Statement of affairs

Notice of requirement to provide a statement of affairs (paragraph 47(1) of Schedule B1)
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A requirement under paragraph 47(1) of Schedule B1 for one or more relevant persons to provide the administrator with a statement of the affairs of the company must be made by a notice delivered to each such person.

(279) The notice must be headed “Notice requiring statement of affairs” and in addition to the standard contents must—

(a) require each relevant person to whom the notice is delivered to prepare and submit to the administrator a statement of the affairs of the company;

(b) inform each relevant person of—

(i) the names and addresses of all others (if any) to whom the same notice has been delivered;

(ii) the date by which the statement must be delivered to the administrator; and

(iii) the effect of paragraph 48(4) of Schedule B1 (penalty for non-compliance) and section 235 (duty to co-operate with the administrator).

(280) The administrator must inform each relevant person to whom notice is delivered that a document for the preparation of the statement of affairs capable of completion in compliance with rule 3.29 can be supplied if requested.
Statement of affairs: content and submission of copy

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The statement of the company's affairs must—

(a) be headed “Statement of affairs” and identify the company immediately below the heading;

(b) state that it is a statement of the affairs of the company on a specified date, being the date on which it entered administration;

(c) contain, in addition to the matters required by paragraph 47(2) of Schedule B1—

(i) a summary of the assets of the company, setting out the book value and the estimated realisable value of—

(aa) the assets subject to a fixed charge;

(bb) the assets subject to a floating charge;

(cc) the uncharged assets;

(dd) the total value of all the assets;

(ii) a summary of the liabilities of the company, setting out—

(aa) the amount of preferential debts;

(bb) an estimate of the deficiency with respect to preferential debts or the surplus available after paying the preferential debts;

(cc) an estimate of the prescribed part, if any, under section 176A;

(dd) the amount of debts secured by floating charges;

(ee) an estimate of the total assets available to pay debts secured by floating charges;

(ff) an estimate of the deficiency with respect to debts secured by floating charges or the surplus available after paying the debts secured by floating charges;

(gg) the amount of unsecured debts (excluding preferential debts);

(hh) an estimate of the deficiency with respect to unsecured debts or the surplus available after paying unsecured debts;

(ii) the issued and called-up capital;

(jj) an estimate of the deficiency with respect to, or surplus available to, members of the company;

(iii) the amount of the debt owed to each creditor with the further particulars required by paragraph (2) identifying—

(aa) all creditors under hire-purchase agreements, chattel leasing and conditional sales agreements,  
(bb) customers claiming amounts paid in advance for the supply of goods or services, and

(cc) creditors claiming retention of title over property in the company’s possession; and
(iv) the name and address of each member of the company and the number, nominal value and other details of the shares held by each member.

(281) The particulars required by paragraph 47(2)(d), (e) and (f) of Schedule B1 and paragraph (1)(c)(iii) and (iv) of this rule relating to each creditor must be given in the following order—

(a) the name of the creditor;

(b) the address of the creditor;

(c) the amount of the debts owed to the creditor;

(d) details of any security held by the creditor;

(e) the date on which any such security was given;

(f) the value of any such security.

(282) Each person submitting a statement of affairs to the administrator must deliver with it—

(a) a copy, and

(b) a copy of the statement of truth required by paragraph 47(2)(a) of Schedule B1.

Statement of affairs: concurrence 
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The administrator may require a relevant person to deliver a statement of concurrence with the statement of affairs submitted by another relevant person.

(283) If so, the administrator must inform the person submitting the statement of affairs that a statement of concurrence has been required from a relevant person.

(284) The person submitting the statement of affairs must deliver a copy to every relevant person who has been required to submit a statement of concurrence.

(285) A person required to deliver a statement of concurrence must do so before the end of the period of five business days (or such other period as the administrator may agree) beginning with the day on which that person receives the statement of affairs.

(286) A statement of concurrence—

(a) must identify the company, and

(b) may be qualified in relation to matters dealt with in the statement of affairs where the maker of the statement of concurrence—

(i) is not in agreement with the person submitting the statement of affairs, or

(ii) considers the statement of affairs to be erroneous or misleading, or

(iii) is without the direct knowledge necessary for concurring with it.

(287) A person who makes a statement of concurrence must—

(a) verify it by a statement of truth, and

(b) deliver both statements to the administrator together with a copy of each of them.

Statement of affairs: filing

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1   The administrator must as soon as reasonably practicable deliver to the registrar of companies a copy of—

(i) the verified statement of affairs, and

(ii) any verified statement of concurrence, and

(288) The administrator must retain the original documents as part of the records of the administration.
(289) The requirement to deliver the statement of affairs is subject to any order of the court made under rule 3.43 that the statement of affairs or a specified part must not be delivered to the registrar of companies.
Statement of affairs: release from requirement and extension of time

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The power of the administrator under paragraph 48(2) of Schedule B1 to revoke a requirement to provide a statement of affairs or to extend the period within which it must be submitted may be exercised upon the administrator's own initiative or at the request of the relevant person who has been required to provide it.

(290) If a relevant person requests a revocation or extension but the administrator refuses it, the relevant person may apply to the court.

(291) If the court thinks that no sufficient cause is shown for the application, it will deliver to the applicant notice to that effect; and—

(a)  if, within five business days of delivery of that notice, the applicant applies to the court to fix a venue for a hearing, without notice to any other party, as to whether sufficient cause is shown, the court will do so; but

(b) if the applicant does not deliver such a notice to the court, the court may dismiss the application without a hearing.

(292) Unless the application is dismissed without a hearing, the court will fix a venue for it to be heard, and deliver notice to the applicant accordingly.

(293) The applicant must, at least 14 days before the hearing, deliver to the administrator a notice which states the venue and is accompanied by a copy of the application and of any evidence which the applicant intends to provide in support of it.

(294) The administrator may do one or both of the following—

(a) appear and be heard on the application, or

(b) file a report of any matters which the administrator considers ought to be drawn to the court's attention.
(295) If the administrator files a report then the administrator must deliver a copy of it to the applicant not later than five business days before the hearing.

(296) Sealed copies of any order made on the application will be delivered by the court to the applicant and the administrator.

(297) The applicant’s costs must be paid by the applicant in any event; but the court may order that an allowance towards them may be made as an expense of the administration.

Statement of affairs: expenses

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The expenses of a relevant person which the administrator considers to have been reasonably incurred in making a statement of affairs or statement of concurrence must be paid by the administrator as an expense of the administration.

(298) A decision by the administrator that expenses were not reasonably incurred (and are therefore not payable as an expense of the administration) may be appealed to the court.

CHAPTER 7
Administrator’s proposals

Administrator's proposals: additional content

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A statement of proposals made under paragraph 49 of Schedule B1 (which is required by paragraph 49(4) to be sent to the registrar of companies, creditors and members) must identify the proceedings and, in addition to the matters set out in paragraph 49, include —

(a) any other trading names of the company;

(b) details of the administrator’s appointment, including—

(i) the date of appointment,

(ii) the person making the application or appointment, and

(iii) where a number of persons have been appointed as administrators, details of the matters set out in paragraph 100(2) of Schedule B1 relating to the exercise of their functions;

(c) the names of the directors and secretary of the company and details of any shareholdings in the company which they may have;

(d) an account of the circumstances giving rise to the appointment of the administrator;

(e) if a statement of the company's affairs has been submitted—

(i) a copy or summary of it, except so far as an order under rule 3.43 or 3.44 limits disclosure of it,

(ii) any comments which the administrator may have upon the statement of affairs, and

(iii) if an order under rule 3.43 or 3.44 has been made—

(aa) a statement of that fact,

(bb) the date of the order, and

(iv) details of who provided the statement of affairs;

(f) if no statement of affairs has been submitted—

(i) details of the financial position of the company at the latest practicable date (which must, unless the court otherwise orders, be a date not earlier than that on which the company entered administration), and

(ii) an explanation as to why there is no statement of affairs;

(g) a full list of the company’s creditors, with their names and addresses and details of their debts, including any security held, if either—

(i) no statement of affairs has been submitted, or

(ii) a statement of affairs has been submitted but it—

(aa) does not include such a list, or

(bb) includes such a list but it is less than full;

(h) a statement of—

(i) how it is envisaged the purpose of the administration will be achieved, and

(ii) how it is proposed that the administration will end, including, where it is proposed that the administration will end by the company moving to a creditors' voluntary winding up—

(aa) details of the proposed liquidator,

(bb) where applicable, the declaration required by section 231, and

(cc) a statement that the creditors may, before the proposals are approved, nominate a different person as liquidator in accordance with paragraph 83(7)(a) of Schedule B1 and rule 3.58(4)(b)];

(i)  whether the administrator has decided to seek approval for the proposals by correspondence or by calling a meeting of creditors;
(j) the manner in which the affairs and business of the company—

(i) have, since the date of the administrator's appointment, been managed and financed, including, where any assets have been disposed of, the reasons for the disposals and the terms upon which the disposals were made, and

(ii) will, if the administrator's proposals are approved, continue to be managed and financed;

(k) whether the proceedings are main, secondary, territorial or non-EC proceedings; and

(l) any other information that the administrator thinks necessary to enable creditors to decide whether or not to vote for the adoption of the proposals.

(299) Except where the administrator proposes a CVA in relation to the company, the statement made by the administrator under paragraph 49 of Schedule B1 must also include—

(a) to the best of the administrator's knowledge and belief, an estimate of the value of —

(i) the prescribed part, whether or not—

(aa) subsection (3) of section 176A disapplies subsection (2) of that section, or

(bb) the administrator proposes to make an application to court under section 176A(5),

(ii) the company's net property (as defined by section 176A(6)); and

(b) a statement as to whether, and, if so, why, the administrator proposes to make an application to court under section 176A(5).

(300) The administrator may exclude from the estimate under paragraph (2)(a) information the disclosure of which could seriously prejudice the commercial interests of the company.

(301)  If such information is excluded then the estimate must be accompanied by a statement to that effect.
(302) The document containing the statement of proposals must also include (but not as part of the proposals)—

(a) the basis on which it is proposed that the administrator's remuneration should be fixed under Chapter 3 of Part 17, and

(b) a statement of any pre-administration costs charged or incurred by the administrator or, to the administrator's knowledge, by any other person qualified to act as an insolvency practitioner.

Administrator's proposals: statement of pre-administration costs

 LISTNUM LegalDefault \l 2  A statement of pre-administration costs under rule 3.34(5)(b) must include—

(c) details of any agreement under which the fees were charged and expenses incurred, including the parties to the agreement and the date on which the agreement was made,

(d) details of the work done for which the fees were charged and expenses incurred,

(e) an explanation of why the work was done before the company entered administration and how it had been intended to further the achievement of an objective in paragraph 3(1) of Schedule B1 in accordance with sub-paragraphs (2) to (4) of  that paragraph,

(f) a statement of the amount of the pre-administration costs, setting out separately—

(i) the fees charged by the administrator,

(ii) the expenses incurred by the administrator,

(iii) the fees charged (to the administrator's knowledge) by any other person qualified to act as an insolvency practitioner (and, if more than one, by each separately), and

(iv) the expenses incurred (to the administrator's knowledge) by any other person qualified to act as an insolvency practitioner (and, if more than one, by each separately),

(g) a statement of the amounts of pre-administration costs which have already been paid (set out separately as under sub-paragraph (d)),

(h) the identity of the person who made the payment or, if more than one person made the payment, the identity of each such person and of the amounts paid by each such person set out separately as under sub-paragraph (d),

(i) a statement of the amounts of unpaid pre-administration costs (set out separately as under sub-paragraph (d)), and

(j) a statement that the payment of unpaid pre-administration costs as an expense of the administration is—

(i) subject to approval under rule 3.50, and

(ii) not part of the proposals subject to approval under paragraph 53 of Schedule B1.

Administrator's proposals: ancillary provisions about delivery

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where the court orders, upon an application by the administrator under paragraph 107 of Schedule B1, an extension of the period in paragraph 49(5), the administrator must as soon as reasonably practicable after the making of the order—

(k) deliver a notice of the extension containing the standard contents to—

(i) every creditor of the company, and

(ii) every member of the company of whose address the administrator is aware, and

(l) the registrar of companies.

(303) The notice must identify the company.

(304) The administrator is taken to comply with paragraph (1)(a)(ii) if the administrator publishes a notice complying with paragraph (4).

(305) Notice under paragraph 49(6) of Schedule B1 or under paragraph (3) of this rule must—

(a) be published by advertisement,

(b) contain the standard contents,

(c) state—

(i) that members can write for a copy of the statement of proposals or notice of the extension, and

(ii) the address to which to write, and

(d) be published as soon as reasonably practicable after the administrator has delivered the statement of proposals or notice of the extension to the company's creditors.
(306) However in the case of the statement of proposals, publication must be no later than eight weeks (or such other period as may be agreed by the creditors or as the court may order) from the date on which the company entered administration.

Approval of administrator’s proposals

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The administrator may seek approval of the statement of proposals made under paragraph 49 of Schedule B1 or a statement of revised proposals made under paragraph 54 either by correspondence or by convening a meeting of creditors.

(307) If the administrator is seeking approval by correspondence the statement of proposals sent out under paragraph 49(4) or 54(2) must be accompanied by a notice to the creditors that the proposals will be deemed to be approved in the absence of objections by 10% or more of the creditors by number or by value. 
(308) The notice must state—

(a) that a creditor who wishes to object to the proposals must deliver a notice of the objection to the administrator;

(b) that the notice of objection must be accompanied by details of the creditor’s claim;

(c) the deadline for objections and the accompanying details of the creditor’s claim to be delivered to the administrator;

(d) the administrators’ contact details;
(e) that unless objections are received from 10% or more of the creditors by number or by value by the deadline the proposals will be deemed to be approved on that date; 

(f) where the administrator is seeking to establish a creditors’ committee, that nominations for membership of the creditors’ committee must be delivered to the administrator with details of the creditor’s claim by the deadline.

(309) The deadline must be at least 14 days after the date on which the administrator delivers the notice.
(310) Where the administrator has delivered a notice to creditors under paragraph (2) and has not received objections from 10% or more of the creditors by number or by value by the deadline the administrator’s statement of proposals or statement of revised proposals is deemed approved on that date. 

(311) Where the administrator has received objections from 10% or more of the creditors by number or by value, the statement of proposals or statement of revised proposals is not approved and the administrator may convene a meeting of creditors to seek their approval or seek approval of a revised statement by correspondence. 

(312) A revised statement of proposals includes a revised statement of proposals which is further revised. 
(313) The costs of a such a meeting are expenses of the administration. 
Notice of deemed approval of administrator’s proposals or revised proposals 
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  As soon as reasonably practicable after the date on which the administrator’s statement of proposals or statement of revised proposals is deemed approved under rule 3.37 the administrator must deliver a notice that the proposals or revised proposals were deemed to be approved on that date to— 
(a) the registrar of companies,

(b) the court, and

(c) the creditors.

(314) A copy of the statement of proposals must accompany the notices to the court and to any creditors who have not previously received the proposals.
Notice of result of creditors’ meeting to consider proposals
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1 As soon as reasonably practicable after the conclusion of a meeting of creditors to consider the statement of proposals the administrator must (in addition to reporting to the court and the registrar of companies as required by paragraph 53(2) of Schedule B1) deliver notice of the result of the meeting to every creditor and to every other person who received a copy of the statement of proposals.
(315) The administrator must file with the court a copy of the statement of proposals considered at the meeting.
(316) The notice under paragraph 53(2) or under this rule must contain details of any modifications to the proposals which were approved at the meeting, in addition to the standard contents required for notices delivered to the registrar of companies or to other persons.
(317) The administrator must also deliver a copy of the statement of proposals to any creditors who did not receive notice of the meeting but of whose claim the administrator has subsequently become aware.

Administrator's proposals: revision

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where paragraph 54 of Schedule B1 applies, the statement of the proposed revision which is required to be sent to creditors and members must identify the proceedings and include—

(a) any other trading names of the company;

(b) details of the administrator’s appointment, including—

(i) the date of appointment,

(ii) the person making the application or appointment;
(c) the names of the directors and secretary of the company and details of any shareholdings in the company which they may have;

(d) a summary of the original proposals and the reason(s) for proposing a revision;

(e) details of the proposed revision, including details of the administrator's assessment of the likely impact of the proposed revision upon creditors generally or upon each class of creditors;

(f) where the proposed revision relates to the ending of the administration by a creditors' voluntary winding up and the nomination of a person to be the proposed liquidator of the company—

(i) details of the proposed liquidator,

(ii) where applicable, the declaration required by section 231, and

(iii) a statement that the creditors may, before the proposals are approved, nominate a different person as liquidator in accordance with paragraph 83(7)(a) of Schedule B1 and rule 3.58(4)(b); and

(g) any other information that the administrator thinks necessary to enable creditors to decide whether or not to vote for the proposed revisions.

(318) As soon as reasonably practicable after sending the statement of the proposed revisions to the creditors, the administrators must deliver a copy to the registrar of companies. 
(319) The period within which, subject to paragraph 54(3) of Schedule B1, the administrator must send a copy of the statement to every member of the company of whose address the administrator is aware is five business days after sending the statement of the proposed revision to each creditor.

(320) Notice under paragraph 54(3) and (4) of Schedule B1 must—

(a) be published by advertisement as soon as reasonably practicable after the administrator has sent the statement to the creditors,

(b) contain the standard contents, and

(c) state that members can write for a copy of the statement of proposed revision with the  address to which to write.

Notice of result of creditors’ meeting to consider revised proposals
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  As soon as reasonably practicable after the conclusion of a meeting of creditors to consider the statement of the administrator's revised proposals, the administrator must (in addition to reporting to the court and the registrar of companies as required by paragraph 54(6) of Schedule B1) deliver notice of the result of the meeting to every creditor and to every other person who received a copy of the original proposals.

(321) The administrator must file with the court a copy of the statement of revised proposals considered at the meeting.
(322) The notices under paragraph 54(6) of Schedule B1 or under this rule must contain details of any modifications to the proposals which were approved at the meeting, in addition to the standard contents required for notice delivered to the registrar of companies or to other persons.  
(323)  The administrator must also deliver a copy of both the original and the revised statement of proposals to any creditors who did not receive notice of the meeting but of whose claim the administrator has subsequently become aware.

CHAPTER 8
Limited disclosure of statements of affairs and proposals

Application of Chapter
 LISTNUM LegalDefault \l 2  This Chapter applies to the disclosure of information which would be likely to prejudice the conduct of the administration or might reasonably be expected to lead to violence against any person.
Orders limiting disclosure of statement of affairs etc.
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  If the administrator thinks that the circumstances in rule 3.42 apply in relation to the disclosure of—

(a) the whole or part of a statement of the company's affairs, or

(b) any of the matters specified in rule 3.34(1)(e), (f) and (g),

the administrator may apply to the court for an order in relation to the statement of affairs, a specified part of it or a specified part of the statement of proposals.

(324) The court may order that—

(a) the statement of affairs,

(b) the specified part of the statement of affairs, or

(c) some or all of the specified part of the statement of proposals,

must not be delivered to the registrar of companies or, in the case of the statement of proposals, to creditors or members of the company.

(325) The administrator must as soon as reasonably practicable deliver to the registrar of companies—

(a) a copy of the order,

(b) the statement of affairs or the statement of proposals to the extent provided by the order,

(c) any statement of concurrence, and

(d) if the order relates to the statement of proposals, an indication of the nature of the matter in relation to which the order was made.

(326) If the order relates to the statement of proposals, the administrator must as soon as reasonably practicable also deliver to the creditors and members of the company —

(a) the statement of proposals to the extent provided by the order, and

(b) an indication of the nature of the matter in relation to which the order was made.

Order for disclosure
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A creditor may apply to the court for an order that the administrator disclose any of the following in relation to which an order has been made under rule 3.43(2)—

(c) a statement of affairs,

(d) a specified part of it, or

(e) a part of a statement of proposals.
(327) The application must be supported by a witness statement.

(328) The applicant must deliver to the administrator notice of the application at least three business days before the hearing.

(329) In an order for disclosure, the court may include conditions as to confidentiality, duration, the scope of the order in the event of any change of circumstances or such other matters as it thinks just.

Rescission or amendment of order for limited disclosure
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  If there is a material change in circumstances rendering an order for limited disclosure under rule 3.43(2) wholly or partially unnecessary, the administrator must, as soon as reasonably practicable after the change, apply to the court for the order to be rescinded or amended.

(330) If the court makes such an order, the administrator must as soon as reasonably practicable deliver to the registrar of companies—

(a) a copy of the order, and

(b) the statement of affairs or the statement of proposals to the extent provided by the order;

(331) If the order relates to the statement of proposals, the administrator must as soon as reasonably practicable also deliver to the creditors and members the statement of proposals to the extent provided by the order.

Publication etc. of statement of affairs or statement of proposals
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  CPR Part 31 does not apply to an application under rule 3.43, 3.44 or 3.45.

(332) If, after the administrator has sent a statement of proposals under paragraph 49(4) of Schedule B1, a statement of affairs is delivered to the registrar of companies in accordance with rule 3.45(2) as the result of the rescission or amendment of an order, the administrator must deliver to the creditors a copy or summary of the statement of affairs as delivered to the registrar.

(333) The administrator is taken to comply with the requirements for delivery to members of the company in rule 3.43(4) or 3.45(3) if the administrator publishes the required notice.
(334) The required notice must—

(a) be advertised in such manner as the administrator thinks fit,

(b) contain the standard contents,

(c) state that members can write for—

(i) a copy of the statement of proposals to the extent provided by the order, and

(ii) an indication of the nature of the matter in relation to which the order was made, and

(d) state the address to which to write, and

(e) be published as soon as reasonably practicable after the administrator has delivered the statement of proposals to the extent provided by the order to the company's creditors.
CHAPTER 9
Disposal of Charged Property

Disposal of charged property

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies where the administrator applies to the court under paragraph 71 or 72 of Schedule B1 for authority to dispose of property of the company which—

(f) is subject to a security other than a floating charge, or

(g) consists of goods in the possession of the company under a hire-purchase agreement.

(335) The court will fix a venue for the hearing of the application.

(336) As soon as reasonably practicable after the court has done so, the administrator must deliver notice of the venue to the holder of the security or the owner of the goods.

(337) If an order is made under paragraph 71 or 72 of Schedule B1, the court will deliver two sealed copies to the administrator.

(338) The administrator must deliver—

(a) one of the sealed copies to the holder of the security or the owner of the goods, and

(b) a copy of the sealed order to the registrar of companies.

CHAPTER 10
Expenses of the Administration

Expenses

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  All fees, costs, charges and other expenses incurred in the course of the administration are to be treated as expenses of the administration. 

(339) The expenses associated with the prescribed part must be paid out of the prescribed part.

Order of priority

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The expenses of administration are payable in the following order of priority, subject to an order of the court under paragraph (2)—

(a) expenses properly incurred by the administrator in performing the administrator’s functions;

(b) the cost of any security provided by the administrator in accordance with the Act or these Rules;

(c) where an administration order was made, the costs of the applicant and any person appearing on the hearing of the application;

(d) where the administrator was appointed otherwise than by order of the court—

(i) the costs and expenses of the appointor in connection with the making of the appointment, and

(ii) the costs and expenses incurred by any other person in giving notice of intention to appoint an administrator;

(e) any amount payable to a person in respect of assistance in the preparation of a statement of affairs or statement of concurrence;

(f) any allowance made by order of the court towards costs on an application for release from the obligation to submit a statement of affairs or deliver a statement of concurrence;

(g) any necessary disbursements by the administrator in the course of the administration (including any expenses incurred by members of the creditors' committee or their representatives and allowed for by the administrator under rule 16.23, but not including any payment of corporation tax in circumstances referred to in sub-paragraph (j) below);

(h) the remuneration or emoluments of any person who has been employed by the administrator to perform any services for the company, as required or authorised under the Act or these Rules;

(i) the administrator's remuneration the basis of which has been fixed under Part 17 and unpaid pre-administration costs approved under rule 3.50;

(j) the amount of any corporation tax on chargeable gains accruing on the realisation of any asset of the company (irrespective of the person by whom the realisation is effected).

(340) If the assets are insufficient to satisfy the liabilities, the court may make an order as to the payment out of the assets of the expenses incurred in the administration in such order of priority as the court thinks just.

(341) For the purposes of paragraph 99(3) of Schedule B1, the former administrator's remuneration and expenses comprise all the items in paragraph (1).

Pre-administration costs

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where the administrator has made a statement of pre-administration costs under rule 3.34(5)(b), the creditors' committee may determine whether and to what extent the unpaid pre-administration costs set out in the statement are approved for payment.

(342) Paragraph (3) applies where—
(a) there is no creditors' committee, or

(b) there is a creditors’ committee but it does not make the necessary determination, or

(c) the creditors’ committee does make the necessary determination but the administrator or other insolvency practitioner who has charged fees or incurred expenses as pre-administration costs considers the amount determined to be insufficient.,

(343) When this paragraph applies, determination of whether and to what extent the unpaid pre-administration costs are approved for payment must be—

(a) by resolution of a meeting of creditors other than in a case falling in sub-paragraph (b), or

(b) in a case where the administrator has made a statement under paragraph 52(1)(b) of Schedule B1—

(i) by the approval of each secured creditor of the company, or

(ii) if the administrator has made, or intends to make, a distribution to preferential creditors, by the approval of—

(aa) each secured creditor of the company, and

(bb) preferential creditors whose debts amount to more than 50% of the preferential debts of the company, disregarding debts of any creditor who does not respond to an invitation to give or withhold approval.

(344) The administrator must call a meeting of the creditors' committee or of creditors if so requested for the purposes of paragraphs (1) to (3) by another insolvency practitioner who has charged fees or incurred expenses as pre-administration costs; and the administrator must deliver notice of the meeting within 28 days of receipt of the request.
(345) The administrator (where the fees were charged or expenses incurred by the administrator) or other insolvency practitioner (where the fees were charged or expenses incurred by that practitioner) may apply to the court for a determination of whether and to what extent the unpaid pre-administration costs are approved for payment if either—

(a) there is no determination under paragraph (1) or (3), or

(b) there is such a determination but the administrator or other insolvency practitioner who has charged fees or incurred expenses as pre-administration costs considers the amount determined to be insufficient.
(346) The administrator or other insolvency practitioner must deliver at least 14 days' notice of the application to the members of the creditors' committee; and the committee may nominate one or more members to appear, or be represented, and to be heard on the application.

(347) If there is no creditors' committee, notice of the application must be delivered to such one or more of the company's creditors as the court may direct, and those creditors may nominate one or more of their number to appear or be represented.

(348) The court may, if it appears to be a proper case, order the costs of the  application, including the costs of any member of the creditors' committee appearing or being represented on it, or of any creditor so appearing or being represented, to be paid as an expense of the administration.

(349) Where the administrator fails to call a meeting of the creditors' committee or of creditors in accordance with paragraph (4), the other insolvency practitioner may apply to the court for an order requiring the administrator to do so.

CHAPTER 11
Extension and ending of administration

Final progress reports

 LISTNUM LegalDefault \l 2  In this Chapter “final progress report” means a progress report which includes a summary of—

(a) the administrator's original proposals;

(b) any revised proposals;

(c) the steps taken during the administration; and

(d) the outcome.

Application to extend an administration and extension by consent (paragraph 76(2) of Schedule B1)
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where the administrator applies to court for an order to, or requests the consent of creditors to, extend the administrator’s term of office under paragraph 76(2) of Schedule B1, the application or request must be accompanied by a progress report for the period since—

(e) the last progress report (if any), or

(f) if there has been no previous progress report, the date on which the company entered administration.

(350) Where the court makes an order extending the administrator’s term of office, the administrator must as soon as reasonably practicable deliver to the creditors notice of the order together with a copy of the progress report which accompanied the application to the court.

(351) Where the administrator’s term of office has been extended with the consent of creditors, the administrator must as soon as reasonably practicable deliver to the creditors notice of the extension.

Notice of automatic end of administration (paragraph 76 of Schedule B1)
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies where—

(a) the appointment of an administrator has ceased to have effect, and

(b) the administrator is not required by any other rule to give notice of that fact.
(352) The administrator must, as soon as reasonably practicable, and in any event within five business days of the date on which the appointment has ceased, file with the court a notice accompanied by a final progress report.

(353) The notice must—

(a) be headed “Notice of automatic end of administration” and identify the company immediately below the heading;

(b) state—

(i) the administrator’s name and address;

(ii) that that person has been appointed administrator of the company;

(iii) the date of the appointment;

(iv) the name of the person who made the appointment or the administration application, as the case may be;

(v) that the appointment has ceased to have effect;

(vi) the date on which the appointment ceased to have effect;

(vii) that a copy of the final progress report accompanies the notice;

(c) be authenticated by the administrator and dated.

(354) A copy of the notice and accompanying final progress report must be delivered as soon as reasonably practicable to—

(a) the registrar of companies,

(b) the directors of the company, and

(c) all other persons to whom notice of the administrator's appointment was delivered.
(355) An administrator who fails to comply with this rule is guilty of an offence and liable to a fine and, for continued contravention, to a daily default fine.

Notice of end of administration when purposes achieved (paragraph 80(2) of Schedule B1)
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where an administrator who was appointed under paragraph 14 or 22 of Schedule B1 thinks that the purpose of administration has been sufficiently achieved, the notice (“notice of end of administration”) which the administrator may file with the court and the registrar of companies under paragraph 80(2) of Schedule B1 must—

(a) be headed “Notice of end of administration” and identify the company immediately below the heading;

(b) state—

(i) the administrator’s name and address;

(ii) that that person has been appointed administrator of the company;

(iii) the date of the appointment;

(iv) the name of the person who made the appointment or the administration application, as the case may be;

(v) that the administrator thinks that the purpose of the administration has been sufficiently achieved;

(vi) that a copy of the final progress report accompanies the notice;

(vii) that the administrator is filing the notice with the registrar of companies;

(c) be authenticated by the administrator and dated.

(356) The notice of end of administration must be accompanied by a final progress report.

(357) The notice of end of administration filed with the court must also be accompanied by a copy of the notice.

(358) The court will endorse the notice and the copy with the date and time of filing, seal the copy and deliver it to the administrator.

(359) The prescribed period within which the administrator must, under paragraph 80(4) of Schedule B1, send a copy of the notice to every creditor of whose name and address the administrator is aware is five business days.

(360) The copy notice sent to creditors must be accompanied by the final progress report.

(361) The administrator must also, within five business days, deliver a copy of the notice and the accompanying report to—

(a) the directors of the company;
(b) all others persons (other than the creditors and the registrar of companies) to whom notice of the administrator’s appointment was delivered.

(362) The administrator is taken to have complied with paragraph 80(4) of Schedule B1 if, within five business days of filing with the court the notice of end of administration, the administrator gazettes a notice which—

(a) contains the standard contents,

(b) states—

(i) that the administration has ended, and

(ii) the date on which it ended,

(c) undertakes that the administrator will provide a copy of the notice of end of administration to any creditor of the company who applies in writing, and

(d) specifies the address to which to write.

(363) The Gazette notice may be advertised in such other manner as the administrator thinks fit.

Administrator’s application for order ending administration (paragraph 79 of Schedule B1)
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  An application to court by the administrator  under paragraph 79 of Schedule B1 for an order ending an administration must be accompanied by—

(a) a progress report for the period since—

(i) the last progress report (if any), or

(ii) if there has been no previous progress report, the date on which the company entered administration,

(b) a statement indicating what the administrator thinks should be the next steps for the company (if applicable), and

(c) where the administrator makes the application because of a requirement by a creditors' meeting, a statement indicating with reasons whether or not the administrator agrees with the requirement.

(364) Where the application is made other than because of a requirement by a creditors' meeting—

(a) the administrator must, at least five business days before the application is made, deliver notice of the administrator’s intention to apply to court to—

(i) the person who made the administration application or appointment, and

(ii) the creditors; and

(b) the application must be accompanied by—

(i) a statement that notice has been delivered to the creditors, and

(ii) copies of any response from creditors to that notice.

(365) Where the application is in conjunction with a petition under section 124 for an order to wind up the company, the administrator must, at least five business days before the application is made, deliver notice to the creditors as to whether the administrator intends to seek appointment as liquidator.

Creditor’s application for order ending administration (paragraph 81 of Schedule B1)
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where a creditor applies to the court under paragraph 81 of Schedule B1 for an order ending an administration, a copy of the application must be delivered, not less than five business days before the date fixed for the hearing, to—

(a) the administrator,

(b) the person who made the administration application or appointment, and

(c) where the appointment was made under paragraph 14 of Schedule B1, the holder of the floating charge by virtue of which the appointment was made.

(366) Any of those persons may appear at the hearing of the application.

(367) Where the court makes an order under paragraph 81 ending the administration, the court will deliver a copy of the order to the administrator.

Notice by administrator of court order

 LISTNUM LegalDefault \l 2  Where the court makes an order ending the administration, the administrator must as soon as reasonably practicable deliver a copy of the order and of the final progress report to—

(a) the registrar of companies,
(b) the directors of the company, and

(c) all other persons to whom notice of the administrator's appointment was delivered.

Moving from administration to creditors' voluntary winding up (paragraph 83 of Schedule B1)
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  As soon as reasonably practicable after sending a notice of moving from administration to creditors' voluntary winding up to the registrar of companies under paragraph 83(3) of Schedule B1, the administrator must deliver a copy of the notice to all other persons to whom  notice of the administrator's appointment was delivered (in addition to the creditors mentioned in paragraph 83(5)(b)).

(368) A final progress report must accompany the notice and every copy filed or otherwise delivered.

(369) If anything happens between the sending of the notice to the registrar of companies and its registration which the administrator would have included in the report had it happened before then, the person who ceased to be administrator upon the registration (whether the administrator becomes the liquidator or not) must file with the court and send to all recipients of the report a statement of appropriate amendments to the report.

(370) For the purposes of paragraph 83(7)(a) of Schedule B1, a person is nominated by the creditors as liquidator by—

(a) their approval of the statement of the proposed liquidator in the administrator's proposals or revised proposals, or

(b) their nomination of a different person before their approval of the proposals or revised proposals.

(371) Where the creditors nominate a different person, the nomination must, where applicable, include the declaration required by section 231.

Moving from administration to dissolution (paragraph 84 of Schedule B1)
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  As soon as reasonably practicable after sending a notice of moving from administration to dissolution to the registrar of companies under paragraph 84(1) of Schedule B1, the administrator must deliver a copy of the notice to all persons to whom notice of the administrator's appointment was delivered (in addition to the creditors mentioned in paragraph 84(5)(b)).

(372) A final progress report must accompany the notice and every copy filed or otherwise delivered.

(373) If anything happens between the sending of the notice to the registrar of companies and its registration which the administrator would have included in the report had it happened before then, the person who ceased to be administrator upon the registration must file with the court and send to all recipients of the report a statement of appropriate amendments to the report.

(374) Where a court makes an order under paragraph 84(7) of Schedule B1 it will, where the applicant is not the administrator, deliver a copy of the order to the administrator.

CHAPTER 12
Replacing the administrator

Grounds for resignation

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The administrator may resign—

(a) on grounds of ill health,

(b) because of the intention to cease to be in practice as an insolvency practitioner, or

(c) because there is—

(i) a conflict of interest, or

(ii) a change of personal circumstances,

which in either case prevents or makes impracticable the further discharge of the duties of administrator.

(375) The administrator may, with the permission of the court, resign on other grounds.

Notice of intention to resign

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The administrator must give at least five business days' notice of intention—

(a) to resign in a case falling within rule 3.60(1), or

(b) to apply for the court's permission to resign in a case falling within rule 3.60(2).

(376) Notice must be delivered—

(a) to the continuing administrator of the company, if there is one;

(b) to the creditors' committee, if there is one;

(c) if there is neither a continuing administrator nor a creditors' committee, to—

(i) the company, and

(ii) the company’s creditors;

(d) to the member State liquidator appointed in relation to the company, if there is one;

(e) where the administrator was appointed by the holder of a qualifying floating charge under paragraph 14 of Schedule B1, to—

(i) the person who appointed the administrator, and

(ii) all holders of prior qualifying floating charges;

(f) where the administrator was appointed by the company or the directors of the company under paragraph 22 of Schedule B1, to—

(i) the appointor, and

(ii) all holders of qualifying floating charges.

Notice of resignation

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Notice to the court of resignation under paragraph 87(2)(a) of Schedule B1 where the appointment was by administration order must be effected by filing the notice with the court.

(377) A resigning administrator, within five business days of delivering notice under paragraph 87(2), must—

(a) except where the appointment was by administration order, file a copy of the notice with the court, and

(b) deliver a copy of the notice to—

(i) the registrar of companies, and

(ii) all persons, other than the person who made the appointment, to whom notice of intention to resign was delivered under rule 3.61.

(378) Notice must—

(a) identify the company, and

(b) state—

(i) the date from which the resignation is to have effect, and

(ii) where the resignation is with the permission of the court, the date on which permission was given.

Application to court to remove administrator from office 
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  An application for an order under paragraph 88 of Schedule B1 that the administrator be removed from office must state the grounds on which the order is requested. 

(379) A copy of the application must be delivered, not less than five business days before the date fixed for the hearing—

(a) to the administrator,

(b) to the person who—

(i) made the application for the administration order, or

(ii) appointed the administrator,

(c) to the creditors' committee (if any),

(d) to any other administrator appointed to act jointly or concurrently, and

(e) where there is neither a creditors' committee nor another administrator appointed to act jointly or concurrently, to the company and all the creditors, including any floating charge holders.

(380) The court will deliver to the applicant a copy of an order removing the administrator.

(381) The applicant must deliver a copy—

(a) as soon as reasonably practicable, and in any event within five business days of the copy order being delivered, to the administrator, and

(b) within five business days of the copy order being delivered, to—

(i) all other persons to whom notice of the application was delivered, and

(ii) the registrar of companies.

Notice of vacation of office when administrator ceases to be qualified to act

 LISTNUM LegalDefault \l 2  An administrator who has ceased to be qualified to act as an insolvency practitioner in relation to the company and gives notice in accordance with paragraph 89 of Schedule B1 must also deliver notice to the registrar of companies.

Deceased administrator

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  If the administrator dies a notice of the fact and date of death must be filed with the court.
(382) The notice must be filed as soon as reasonably practicable by one of the following—

(a) a partner in the deceased administrator’s firm (if the deceased administrator was a partner in, or an employee of, a firm); 

(b) a personal representatives of the deceased administrator.

(383) If such a notice has not been filed within the 28 days following the administrator’s death then any other person may file the notice.
(384) The person who files the notice must also deliver a notice containing the fact and date of death and the standard contents to the registrar of companies.

Application to replace

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where an application to court is made under paragraph 91(1) or 95 of Schedule B1 to appoint a replacement administrator, the application must be accompanied by the proposed replacement administrator’s consent to act.

(385) Where the application is made under paragraph 91(1), a copy of the application must be delivered—

(a) to the person who made the application for the administration order,

(b) to any person who has appointed an administrative receiver of the company,

(c) to any person who is or may be entitled to appoint an administrative receiver of the company,

(d) to any person who is or may be entitled to appoint an administrator of the company under paragraph 14 of Schedule B1,

(e) to any administrative receiver,

(f) if there is pending a petition for the winding up of the company, to —

(i) the petitioner, and

(ii) any provisional liquidator,

(g) to any member State liquidator appointed in main proceedings in relation to the company,

(h) to the company, if the application is made by anyone other than the company, and

(i) to any supervisor of any CVA in relation to the company, and

(j) to the proposed administrator.

(386) Where the application is made under paragraph 95, the application must be accompanied by a witness statement setting out the applicant's belief as to the matters set out in that paragraph.

(387) Rules 3.10, 3.11, and 3.14(1) and (2) apply to an application under paragraphs 91(1) and 95 of Schedule B1.

Appointment of replacement or additional administrator

 LISTNUM LegalDefault \l 2  Where a replacement administrator is appointed or an additional administrator is appointed to act jointly or concurrently—

(a) the following rules apply—

(i) 3.16(1)(a), (b) and (c)(i) to (iv) and (xiii);

(ii) 3.17(1)(a) and (c), (2) and (3);

(iii) 3.24(1)(a), (b) and (c)(i) to (iii) and (ix);

(iv) 3.25(1)(a), (b) and (c)(i) to (iii) and (xiii);

(v) 3.26(1)(a) and (c), (3) and (4);

(vi) 3.27(1), (2)(a) and (b), (3) and (4);

(b) the replacement or additional administrator must deliver notice of the appointment to the registrar of companies; and

(c) all documents must clearly identify the appointment as of a replacement administrator or an additional administrator appointed to act jointly or concurrently.

Administrator's duties on vacating office

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  An administrator who ceases to be in office as a result of removal, resignation or ceasing to be qualified as an insolvency practitioner must as soon as reasonably practicable deliver to the person succeeding as administrator—

(d) the assets (after deduction of any expenses properly incurred and distributions made by the departing administrator),

(e) the records of the administration, including correspondence, proofs and other  documents relating to the administration while it was within the responsibility of the departing administrator, and

(f) the company's documents and other records.

(388) An administrator who fails to comply with this rule is guilty of an offence and liable to a fine and, for continued contravention, to a daily default fine.

PART 4
RECEIVERSHIP

CHAPTER 1
Appointment of Receiver

Receivers or managers appointed under an instrument: acceptance of  appointment (section 33)
 LISTNUM LegalDefault \l 1  LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where two or more persons are appointed as joint receivers or managers of a company's property under powers contained in an instrument—

(a) each of them must accept the appointment in accordance with section 33 as if each were a sole appointee;
(b) the joint appointment takes effect only when all of them have accepted; and

(c) the joint appointment is deemed to have been made at the time at which the instrument of appointment was received by or on behalf of each of them.

(389) A person who is appointed as the sole or joint receiver or manager of a company's property under powers contained in an instrument and accepts the appointment in accordance with section 33(1)(a), but not in writing, must confirm the acceptance in writing to the person making the appointment within five business days.

(390) The confirmation must state the time and date of —

(a) receipt of the instrument of appointment, and

(b) the acceptance.

(391) Acceptance or confirmation of acceptance of appointment as a receiver or manager of a company's property, whether under the Act or these Rules, may be given by any person (including, in the case of a joint appointment, any joint appointee) duly authorised for that purpose on behalf of the receiver or manager.

Administrative receiver’s security

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1   A person appointing an administrative receiver must be satisfied that the appointee has security for the proper performance of the office.

(392) The creditors’ committee must review the adequacy of the security from time to time.

(3) The cost of the security is an expense of the receivership.

Publication of appointment of administrative receiver (section 46(1))
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The notice which an administrative receiver is required by section 46(1) to send to the company and creditors on being appointed must identify the company and state—

(a) any other registered name of the company in the 12 months preceding the date of the appointment;

(b) any name under which the company has traded at any time in those 12 months, if substantially different from its then registered name;

(c) the name and address of the person appointed;

(d) the date of the appointment;

(e) the name of the person who made the appointment;

(f) the date of the instrument conferring the power under which the appointment was made;

(g) a brief description of the instrument;

(h) a brief description of any assets of the company in relation to which the appointment is not made.

(393) The notice which an administrative receiver is required by section 46(1) to publish—

(a) must be gazetted;

(b) may be advertised in such other manner as the receiver thinks fit;

(c) must state in addition to the standard contents—

(i) that an administrative receiver has been appointed;

(ii) the date of the appointment;

(iii) the name of the person who made the appointment; and

(iv) the nature of the business of the company.

CHAPTER 2
Statement of affairs

Requirement to provide a statement of affairs  (section 47(1))
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1   A requirement under section 47(1) for a nominated person to provide the administrative receiver with a statement of the affairs of the company must be made by a notice delivered to such a person.

(394) The notice must be headed “Notice requiring statement of affairs” and must—

(a) identify the company immediately below the heading;

(b) require the recipient to prepare and submit to the administrative receiver a statement of the affairs of the company;
(c) inform each recipient of—

(i) the name and address of any other nominated person to whom a notice has been delivered,

(ii) the date by which the statement must be delivered to the receiver, and

(iii) the effect of sections 47(6) (penalty for non-compliance) and 235 (duty to co-operate with the receiver).

(395) The administrative receiver must inform each nominated person that a document for the preparation of the statement of affairs capable of completion in compliance with rule 4.5 can be supplied if requested.

Statement of affairs: content and delivery of copy (section 47(2))
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The statement of affairs must be headed “Statement of affairs” and must—
(a) state that it is a statement of the affairs of the company on a specified date, being the date on which the administrative receiver was appointed;

(b) contain, in addition to the matters required by section 47(2)—

(i) a summary of the assets of the company, setting out the book value and the estimated realisable value of each of—

(aa) the assets subject to a fixed charge;

(bb) the assets subject to a floating charge;

(cc) the uncharged assets;

(dd) the estimated total assets available for preferential creditors;

(ii) a summary of the liabilities of the company, setting out—

(aa) the amount of preferential debts;

(bb) an estimate of the deficiency with respect to preferential debts or the surplus available after paying the preferential debts;

(cc) an estimate of the prescribed part, if any, under section 176A;

(dd) an estimate of the total assets available to pay debts secured by floating charges;

(ee) the amount of debts secured by floating charges;

(ff) an estimate of the deficiency with respect to debts secured by floating charges or the surplus available after paying the debts secured by floating charges;

(gg) the total assets available to unsecured creditors;

(hh) the amount of unsecured debts (excluding preferential debts and any deficiency with respect to debts secured by floating charges);

(ii) an estimate of the deficiency with respect to unsecured debts or the surplus available after paying unsecured debts (excluding preferential debts and any deficiency with respect to debts secured by floating charges);

(jj) issued and called-up capital;

(kk) an estimate of the deficiency with respect to, or surplus available to, members of the company;

(iii) identification of all creditors under hire-purchase, chattel leasing or conditional sale agreements, customers claiming amounts paid in advance for the supply of goods or services and creditors claiming retention of title over property in the company's possession;

(iv) the amount of the debts owed to, and value of any security held by, each creditor.

(396) The particulars required by section 47(2)(b), (c) and (d) and paragraph (1)(b)(iv) of this rule to be included in the statement relating to each creditor must be given in the following order—

(a) the name of the creditor;

(b) the address of the creditor;

(c) the amount of the debts owed to the creditor;

(d) details of any security held by the creditor;

(e) the date on which any such security was given;

(f) the value of any such security.

(397) Each person submitting a statement of affairs to an administrative receiver must deliver with it—

(a) a copy, and

(b) a copy of the statement of truth required by section 47(2).

Statement of affairs: concurrence

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The administrative receiver may require any of the persons mentioned in section 47(3) to deliver a statement of concurrence with the statement of affairs submitted by a nominated person.

(398) A statement of concurrence may be qualified in relation to matters dealt with in the statement of affairs where the maker of the statement of concurrence—

(a) is not in agreement with the nominated person submitting the statement of affairs, or

(b) considers the statement to be erroneous or misleading, or

(c) is without the direct knowledge necessary for concurring with it.

(399) A person who makes a statement of concurrence must—

(a) verify it by a statement of truth, and

(b) deliver both statements to the receiver together with a copy of them.

Statement of affairs: retention by administrative receiver

 LISTNUM LegalDefault \l 2  The administrative receiver must retain the verified statement of affairs and each statement of concurrence as part of the records of the receivership.

Statement of affairs: release from requirement and extension of time (section 47(5))
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The administrative receiver may, on the administrative receiver's own initiative or at the request of any nominated person, exercise the powers under section 47(5) to—

(c) release a person from an obligation imposed under section 47(1) or (2), or

(d) extend the period for submitting a statement of affairs.

(400) If a nominated person requests a release or extension but the receiver refuses it, the nominated person may apply to the court.

(401) If the court thinks that no sufficient cause is shown for the application, it will deliver to the applicant notice to that effect; and—

(a) if, within five business days of delivery of that notice, the applicant applies to the court to fix a venue for a hearing, without notice to any other party, as to whether sufficient cause is shown, the court will do so; but

(b) if the applicant does not deliver notice in accordance with sub-paragraph (a), the court may dismiss the application without a hearing.

(402) Unless the application is dismissed under paragraph (3), the court will fix a venue for it to be heard, and deliver notice to the applicant accordingly.

(403) The applicant must, at least 14 days before the hearing, deliver to the administrative receiver a notice stating the venue and accompanied by a copy of the application and of any evidence which the applicant intends to provide in support of it.

(404) The receiver may do either or both of the following—

(a) appear and be heard on the application,

(b) file a report of any matters which the administrative receiver considers ought to be drawn to the court's attention.
(405) If a report is filed, the receiver must deliver a copy of it to the applicant not later than five business days before the hearing.

(406) Sealed copies of any order made on the application must be delivered by the court to the applicant and the administrative receiver.

(407) On any application under this rule, the applicant's costs must be paid by the applicant in any event; but the court may order that allowance towards them may be made out of the assets under the administrative receiver's control.

Statement of affairs: expenses

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1   The administrative receiver must pay out of the assets under the receiver's control the expenses of—

(a) a nominated person which the administrative receiver considers to have been reasonably incurred in making a statement of affairs and statement of truth, or

(b) a person which the administrative receiver considers to have been reasonably incurred in making a statement of concurrence. 
(408) Any decision by the administrative receiver under this rule is subject to appeal to the court.

Limited disclosure

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1   Where the administrative receiver thinks that disclosure of the whole or part of the statement of affairs would be likely to prejudice the conduct of the receivership or might reasonably be expected to lead to violence against any person, the administrative receiver may apply to the court for an order that the statement of affairs or any specified part of it may not be open to inspection except with permission of the court.

(2) The court’s order may include directions regarding the delivery of documents to the registrar of companies and the disclosure of relevant information to other persons.  

CHAPTER 3
Administrative receiver’s report

Report delivered to registrar of companies and secured creditors (section 48(1))
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1   The report which under section 48(1) an administrative receiver is to send to the registrar of companies must be accompanied by a copy of any statement of affairs under section 47 and any statement  of concurrence under rule 4.6.

(409) The duty to send a copy of the report to the registrar of companies is subject to any order for limited disclosure made under rule 4.10.
(410) If a statement of affairs is submitted or statement of concurrence is delivered to the administrative receiver after the report is sent to the registrar of companies, the administrative receiver must deliver a copy of it to the registrar as soon as reasonably practicable after its receipt by the administrative receiver.

(411) The report under section 48(1) must state, to the best of the administrative receiver’s knowledge and belief, and in addition to the matters required by section 48(1)—

(a) an estimate of the value of the prescribed part (whether or not the administrative receiver proposes to make an application under section 176A(5) or whether section 176A(3) applies); and

(b) an estimate of the value of the company's net property (as defined by section 176A(6)).

(412) The receiver may exclude from the estimates under paragraph (3) information the disclosure of which could seriously prejudice the commercial interests of the company; but in that case, the estimates must be accompanied by a statement to that effect.
(413) The report must also state whether, and if so why, the administrative receiver proposes to make an application to court under section 176A(5).

Copy of report for unsecured creditors (section 48(2))
 LISTNUM LegalDefault \l 2   A notice under section 48(2)(b) stating an address to which unsecured creditors should write for copies of an administrative receiver’s report under that section—

(a) must be gazetted; and

(b) may be advertised in such other manner as the receiver thinks fit.

Invitation by correspondence to creditors to form a creditor’s committee
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1   An administrative receiver who decides not to convene a creditors’ meeting must deliver to the creditors with the report under section 48(1) a notice inviting the creditors to vote on whether a creditors' committee should be established if sufficient creditors are willing to be members of the committee. 
(414) The notice must state that votes and nominations for membership of a creditors’ committee—

(a) must be delivered to the administrative receiver with details of the creditor’s claim by the deadline; and
(b) can only be accepted if accompanied by such details.

(415) The deadline must be at least 14 days after the date on which the administrative receiver delivers the notice.

CHAPTER 4
Disposal of charged property by administrative receiver
Disposal of charged property (section 43(1))
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies where an administrative receiver applies to the court under section 43(1) for authority to dispose of property of the company which is subject to a security.

(416) The court will fix a venue for the hearing of the application.

(417) As soon as reasonably practicable after the court has done so, the administrative  receiver must deliver notice of the venue to the person who is the holder of the security.

(418) If an order is made under section 43(1), the court will deliver two sealed copies to the administrative receiver.

(419) The administrative receiver must deliver one of them to the holder of the security.

CHAPTER 5
Administrative receiver’s summary of receipts and payments

Summary of receipts and payments

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1   The administrative receiver must deliver a summary of receipts and payments as receiver to the registrar of companies, the company and to the person who made the appointment, and to each member of the creditors' committee.

(420) The summary must be delivered to those persons within two months after the following— 
(a) the period of 12 months from the date of being appointed, 
(b) the end of every subsequent period of 12 months, and

(c) ceasing to act as administrative receiver,

(421) The summary must show receipts and payments—

(a) during the relevant period of 12 months, or

(b) where the administrative receiver has ceased to act, during the period—

(i) from the end of the last 12-month period to the time when the administrative receiver so ceased, or

(ii) if there has been no previous summary, since being appointed.

(422) This rule is without prejudice to the receiver's duty to produce proper accounts otherwise than as above.

(423) An administrative receiver who fails to comply with this rule is guilty of an offence and liable to a fine and, for continued contravention, to a daily default fine.

CHAPTER 6
Administrative receiver ceasing to hold office

Resignation

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  An administrative receiver must deliver notice of intention to resign at least five business days before the date the resignation is intended to take effect to—
(a) the person by whom the appointment was made,
(b) the company or, if it is then in liquidation, the liquidator, and
(c) the members of the creditors' committee.
(424) Notice given under this rule must specify the date on which the administrative receiver intends the resignation to take effect.

Deceased administrative receiver
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1   If the administrative receiver dies a notice of the fact and date of death and containing the standard contents must be delivered as soon as reasonably practicable to—

(a) the person by whom the appointment was made,

(b) the registrar of companies,
(c) the company or, if it is in liquidation, the liquidator, and
(d) the creditors' committee or a member of that committee.
(425) The notice must be delivered by one of the following—

(a) a partner in the deceased administrative receiver’s firm (if the deceased was a partner in, or an employee of, a firm), or
(b) a personal representative of the deceased administrative receiver. 
(426) If such a notice has not been delivered within 28 days following the administrative receiver’s death then any other person may deliver the notice.
Other vacation of office

 LISTNUM LegalDefault \l 2  An administrative receiver, on vacating office on completion of the administrative receivership, or in consequence of ceasing to be qualified as an insolvency practitioner, must as soon as reasonably practicable deliver notice of doing so to—
(a) the company or, if it is then in liquidation, the liquidator, and
(b) the members of the creditors' committee.

Notice to registrar of companies (section 45(4))
 LISTNUM LegalDefault \l 2  Where an administrative receiver's office is vacated other than by death, the notice to the registrar of companies required by section 45(4) may be given by means of an endorsement on the notice required by section 871(2) of the Companies Act.

CHAPTER 7
Non-administrative receivers and the prescribed part

Application of Chapter 7

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This Chapter applies where–

(a)
a receiver (other than an administrative receiver) is appointed by the court or otherwise under a charge which was created as a floating charge; and

(b)
section 176A applies.
Report to creditors

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1   Within three months (or such longer period as the court may allow) of the date of the appointment, the receiver must deliver to the creditors of whose addresses the receiver is aware— 

(c) notice of the appointment, and

(d) a report.

(427) The report must contain the following matters—

(a) estimates to the best of the receiver's knowledge and belief—

(i) of the value of the prescribed part (whether or not the receiver proposes to make an application to the court under section 176A(5) or section 176A(3) applies); and

(ii) of the value of company's net property (as defined by section 176A(6));

(b) whether, and if so why, the receiver proposes to—

(i) make an application to court under section 176A(5); 

(ii) present a petition for the winding up of the company.

(428) The receiver may exclude from the estimates under paragraph (2)(b)(i) information the disclosure of which could seriously prejudice the commercial interests of the company; but in that case, the estimates must be accompanied by a statement to that effect.
(429) Where—

(a) full details of the unsecured creditors of the company are not available to the receiver, or

(b) the receiver thinks it is otherwise impracticable to deliver the report under paragraph (2)(b),

the receiver may, instead of delivering the report, cause a notice to be gazetted and advertise that notice in such other manner as the receiver thinks fit.

(430) In addition to the standard contents, a notice under paragraph (4) must include a statement of the matters required to be included in the receiver's report.
Receiver to deal with prescribed part

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The receiver—

(a) may present a petition for the winding up of the company if the ground of the petition is that in section 122(1)(f), and 

(b) must deliver to any administrator or liquidator the sums representing the prescribed part.

(431) If there is no administrator or liquidator the receiver must—

(a) apply to the court for directions as to the manner in which to discharge the duty under section 176A(2)(a), and

(b) act in accordance with any directions given.
PART 5
MEMBERS’ VOLUNTARY WINDING UP

CHAPTER 1
STATUTORY DECLARATION OF SOLVENCY (SECTION 89)
Statutory declaration of solvency

 LISTNUM LegalDefault \l 1  LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1        The statutory declaration of solvency required by section 89 must identify the company and state—

(c) the name and postal address of each director making the declaration,

(d) that—

(i) all of the directors, or 

(ii) a majority of the directors,

have made a full inquiry into the affairs of the company and have formed the opinion that the company will be able to pay its debts in full together with interest at the official rate within a specified period (which must not exceed 12 months) from the commencement of the winding up,

(e) that the declaration is accompanied by a statement of the company’s assets and liabilities as at a given date, and

(f) that date which must be the latest practicable date before the making of the declaration.
(432) The statement of the company’s assets and liabilities must contain—

(a) the date of the statement;

(b) a statement that the statement shows the assets of the company at estimated realisable values and liabilities of the company expected to rank as at the date referred to in sub-paragraph (a);

(c) the estimated realisable value of each of the following assets of the company—

(i) balance at bank,

(ii) cash in hand,

(iii) marketable securities,

(iv) bills receivable,

(v) trade debtors,

(vi) loans and advances,

(vii) unpaid calls,

(viii) stock in trade,

(ix) work in progress,

(x) freehold property,

(xi) leasehold property,

(xii) machinery, plant and equipment,

(xiii) furniture, fittings and utensils,

(xiv) patents, trademarks and any other intellectual property,

(xv) investments other than marketable securities,

(xvi) any other property;

(d) the total value of the estimated realisable value of the company’s total assets;

(e) the value of each of the following secured liabilities of the company to rank for payment to the nearest pound sterling—

(i) liabilities secured on specific assets,

(ii) liabilities secured by floating charges,

(iii) the estimated costs of the winding up and other expenses including interest accruing until payment of debts in full;

(f) the value of each of the following unsecured liabilities of the company to rank for payment to the nearest pound sterling—

(i) trade accounts,

(ii) bills payable,

(iii) accrued expenses,

(iv) other liabilities,

(v) contingent liabilities;

(g) the value of the estimated surplus after paying debts in full.

CHAPTER 2
THE LIQUIDATOR

Appointment by the company

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1   This rule applies where the liquidator is appointed by a meeting of the company.

(433) The chair of the meeting must certify the appointment when—

(a) the appointee has provided the chair with a statement to the effect that the appointee is an insolvency practitioner qualified under the Act to be the liquidator and consents to act, and

(b) the chair is satisfied that the appointee has security for the proper performance of the office.
(434) The cost of the security is an expense of the liquidation.

(435) The certificate must be authenticated and dated by the chair and—

(a) identify the company;

(b) identify and provide contact details for the person appointed as liquidator;

(c) state the date of the meeting of the company when the liquidator was appointed;

(d) state that at the meeting, the appointee—

(i) provided a statement of being qualified to act as an insolvency practitioner in relation to the company under the Act,

(ii) consented to act, and

(iii) was appointed as liquidator of the company.

(436) Where two or more liquidators are appointed the certificate must also specify—

(a)  which functions are to be exercised jointly, and

(b) which may be exercised by any of them.

(437) The chair must deliver the certificate as soon as reasonably practicable to the liquidator, who must keep it as part of the records of the winding up.

(438) Not later than 28 days from the liquidator’s appointment, the liquidator must deliver notice of the appointment to all creditors of the company.

Appointment by the court (section 108)
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies where the liquidator is appointed by the court under section 108.

(439) The court's order will not be issued until the appointee has filed with the court a statement to the effect that the appointee is an insolvency practitioner qualified under the Act to be the liquidator and consents to act.

(440) The order of the court will—

(a) state the name of the court in which the order is made;

(b) state the name and title of the person making the order;

(c) identify the company;

(d) state the name and postal address of the applicant;

(e) state the capacity in which the applicant is making the application;

(f) identify the proposed liquidator;

(g) state that upon  consideration of the evidence it is ordered that the proposed liquidator, having filed a statement of being qualified to act as an insolvency practitioner in relation to the company under the Act and of consenting to act, is appointed liquidator of the company;

(h) the date of the making of the order.

(441) Where two or more liquidators are appointed the order will also specify—

(a)  which functions are to be exercised jointly, and

(b) which may be exercised by any of them.

(442) The court will deliver a sealed copy of the order to the liquidator, whose appointment takes effect from the date of the order.

(443) Not later than 28 days from the liquidator’s appointment, the liquidator must deliver notice of the appointment to all creditors of the company.

Authentication of liquidator’s appointment

 LISTNUM LegalDefault \l 2  A copy of the certificate of the liquidator's appointment or a sealed copy of the court's order appointing the liquidator may be provided in any proceedings as proof that the person appointed is authorised to exercise the powers and perform the duties of liquidator in the company's winding up.

Liquidator’s resignation

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A liquidator may resign only—

(a) on grounds of ill health;

(b) because the liquidator intends ceasing to be in practice as an insolvency practitioner;

(c) because there is some conflict of interest or change of personal circumstances which precludes or makes impracticable the further discharge by the liquidator of the duties of liquidator; or

(d) where two or more persons are acting as liquidator jointly and it is the opinion of both or all of them that it is no longer expedient that there should continue to be that number of joint liquidators.

(444) Before resigning, the liquidator must deliver a notice to the members of the company either inviting them to consider by correspondence or calling a meeting for them to consider whether a replacement should be appointed. 

(445) The notice must state—

(a) the liquidator’s intention to resign, and

(b) the purpose of the notice; and
(c) may suggest the name of a replacement liquidator.
(446) The notice must be accompanied by an account of the liquidator's administration of the winding up, including a progress report for the period— 
(a) commencing with the later of the date of the liquidator’s appointment, and

the day after the end of the period of the last progress report, and
(b) ending with the day of the deadline for voting by correspondence or the date of the meeting as the case may be.

(447) The date of the deadline or the meeting must be not more than five business days before the date on which the liquidator intends to give notice under section 171(5).

(448) A new liquidator appointed in place of one who has resigned must, in delivering notice of appointment, also state that the previous liquidator has resigned.

(449) The resigning liquidator’s release is effective from the date on which the liquidator delivers notice of resignation to the registrar of companies under section 171(5).

Removal of liquidator by the court 
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies where application is made to the court for the removal of the liquidator, or for an order directing the liquidator to summon a company meeting for the purpose of removing the liquidator.

(450) If the court thinks that no sufficient cause is shown for the application, it will deliver a notice to that effect to the applicant.

(451) If, within five business days of delivery of that notice, the applicant applies for a venue to be fixed for a hearing as to whether sufficient cause is shown, the court will do so without notice to any other party.
(452) Otherwise the court may dismiss the application without a hearing.

(453) Unless the application is dismissed the court will fix a venue for it to be heard.

(454) The court may require the applicant to make a deposit or give security for the costs to be incurred by the liquidator on the application.

(455) The applicant must, at least 14 days before the hearing, deliver to the liquidator a notice stating the venue and accompanied by a copy of the application, and of any evidence which the applicant intends to provide in support of it.

(456) The costs of the application are not payable as an expense of the winding up unless the court orders otherwise.
(457) On a successful application the court’s order  will—

(a) state the name of the court in which the order is made;

(b) state the name and title of the person making the order;

(c) state the name and postal address of the applicant;

(d) state the capacity in which the applicant is making the application;

(e) identify and provide contact details for the liquidator;

(f) identify the company;

(g) state that upon  consideration of the evidence it is ordered that—

(i) the liquidator be removed from office, or

(ii) that the liquidator must summon a meeting of the company’s creditors on or before a date stated in the order for the purpose of considering the liquidator’s removal from office; and

(h) state the date the order is made.

(458) The order of the court may include such provision as the court thinks just relating to matters arising in connection with the removal.
(459) Where the court removes the liquidator—

(a) it will deliver two copies of the order of removal to the former liquidator;

(b) the former liquidator must deliver one copy as soon as reasonably practicable to the registrar of companies; and

(c) if the court appoints a new liquidator, rule 5.3 applies.

Removal of liquidator by company meeting
 LISTNUM LegalDefault \l 2  A liquidator removed by a meeting of the company must as soon as reasonably practicable deliver notice of the removal to the registrar of companies.

Vacation of office on completion of winding up (section 94)
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The liquidator must not deliver a notice under section 94(3) to the registrar of companies (that the company is fully wound up) until at least eight weeks after the final report on the winding up and notice of the liquidator’s intention to vacate office has been delivered to the members of the company under rule 17.10, and 17.12. 
(460) In addition to the standard contents the notice under section 94(3) must state—

(a) that the liquidator has delivered notice of intention to vacate office and a copy of the final report to all members;

(b) the date of that notice.

(461) The notice must be authenticated and dated by the liquidator.
(462) The notice to the registrar must be accompanied by a copy of the final report.
(463) If a member has applied to the court under rule 17.6 or 17.21 and delivered a copy of the application to the liquidator, the liquidator must not deliver a notice of vacation of office under section 94(3) until the application (including any appeal) has been disposed of and the liquidator has complied with any order of the court.

Deceased liquidator

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  If the liquidator dies a notice of the fact and date of death and containing the standard contents must be delivered as soon as reasonably practicable to—

(a) one of the company's directors, and 
(b) the registrar of companies.

(464) The notice must be delivered by one of the following—

(a) a partner in the deceased liquidator’s firm (if the deceased was a partner in, or an employee of, a firm), or
(b) a personal representative of the deceased liquidator.
(465) If such notice has not been delivered within the 28 days following the liquidator’s death then any other person may deliver the notice.
Loss of qualification as insolvency practitioner

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies where the liquidator vacates office on ceasing to be qualified to act as an insolvency practitioner in relation to the company

(466) The liquidator must as soon as reasonably practicable give notice to the registrar of companies and the Secretary of State.

(467) The notice must—

(a) identify and provide contact details for the liquidator;

(b) identify the company;

(c) state that the liquidator ceased to be an insolvency practitioner qualified to act in relation to the company with effect from the date stated in the notice; and 

(d) be authenticated and dated by the liquidator.
Liquidator’s duties on vacating office

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A liquidator who ceases to be in office in consequence of removal, resignation or loss of qualification as an insolvency practitioner, must as soon as reasonably practicable deliver to the successor as liquidator—

(e) the assets (after deduction of any expenses properly incurred, and distributions made, by the previous liquidator);
(f) the records of the winding up, including correspondence, proofs and other documents relating to the administration while it was within the liquidator’s responsibility; and

(g) the company’s documents and other records.

Application by former liquidator to the Secretary of State for release (section 173(2)(b))

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies to a liquidator who—

(h) is removed by the court;

(i) vacates office on ceasing to be qualified to act as an insolvency practitioner in relation to the company; and

(j) vacates office in consequence of the court making a winding-up order against the company.

(2) Where the former liquidator applies to the Secretary of State for release the application must—

(k) identify the former liquidator;

(l) identify the company;

(m) set out the circumstances under which the former liquidator has ceased to act as liquidator; 

(n) state that the former liquidator is applying to the Secretary of State for release; and

(o) be authenticated and dated by the former liquidator.

(3) When the Secretary of State gives a release, the Secretary of State must deliver—

(p) a certificate of the release to the registrar of companies, and

(q) a copy of the certificate to the former liquidator.

(4) Release is effective from the date of the certificate.
Power of court to set aside certain transactions entered into by liquidator
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  If in dealing with the estate the liquidator enters into any transaction with a person who is an associate of the liquidator, the court may, on the application of any person interested, set the transaction aside and order the liquidator to compensate the company for any loss suffered in consequence of it.

(468) This does not apply if either—

(a) the transaction was entered into with the prior consent of the court; or

(b) it is shown to the court's satisfaction that the transaction was for value, and that it was entered into by the liquidator without knowing, or having any reason to suppose, that the person concerned was an associate.

(469) Nothing in this rule is to be taken as prejudicing the operation of any rule of law or equity relating to a liquidator's dealings with trust property, or the fiduciary obligations of any person.

Rule against solicitation by or on behalf of the liquidator

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where the court is satisfied that any improper solicitation has been used by or on behalf of the liquidator in obtaining proxies or procuring the liquidator’s appointment, it may order that no remuneration be allowed as an expense of the winding up to any person by whom, or on whose behalf, the solicitation was exercised.

(470) An order of the court under this Rule overrides any resolution of the members, or any other provision of these Rules relating to the liquidator's remuneration.

CHAPTER 3
DISCLAIMER

Liquidator’s notice of disclaimer (section 178)
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A liquidator’s notice of disclaimer of property under section 178 must have the title “Notice of disclaimer under section 178 of the Insolvency Act 1986” and—
(a) identify the company;

(b) contain such particulars of the property disclaimed as enable it to be easily identified;

(c) identify and provide contact details for the liquidator;

(d) state that the liquidator of the company disclaims all the company’s interest in the property; and
(e) be authenticated and dated by the liquidator.
(471) If the property consists of land or buildings the nature of the interest must be stated in the notice.

(472) If the property consists of registered land the notice must state the registered title number.

(473) The liquidator must as soon as reasonably practicable after authenticating the notice of disclaimer —

(a) deliver a copy of the notice to the registrar of companies; and

(b) deliver a copy of the notice to the Chief Land Registrar if the disclaimer is of registered land.

(474) For the purposes of section 178(4)(a), the date of the disclaimer is that on which the liquidator authenticated the notice.

Communication of disclaimer to interested persons (sections 178 and 179)
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The liquidator must serve any copies of a notice of disclaimer required by section 179(1) in respect of leasehold property within seven business days after the date of the notice of disclaimer.

(475) The liquidator must within seven business days after the date of a notice of disclaimer deliver copies of the notice to every person who (to the liquidator’s knowledge)—

(a) claims an interest in the disclaimed property; 

(b) is under any liability in relation to the property, not being a liability discharged by the disclaimer; and
(c) if the disclaimer is of an unprofitable contract, is a party to the contract or has an interest under it.

(476) If it subsequently comes to the liquidator's knowledge that a person has such an interest in the disclaimed property as to be entitled to receive a copy of the notice of disclaimer then the liquidator must deliver a copy to that person as soon as reasonably practicable.
(477) The liquidator is not required to deliver a copy of a notice under the previous paragraph if—

(a) the liquidator is satisfied that the person has already been made aware of the disclaimer and its date, or

(b) the court, on the liquidator's application, orders that delivery of a copy is not required in that particular case.

Additional notices

 LISTNUM LegalDefault \l 2  The liquidator who is disclaiming property may at any time deliver copies of the notice of the disclaimer to any other person who the liquidator thinks ought, in the public interest or otherwise, to be informed of the disclaimer. 
Records

 LISTNUM LegalDefault \l 2  The liquidator must include in the liquidator's records of the insolvency a record of—

(c) the persons to whom copies of the notice of disclaimer have been delivered under rules 5.16 and 5.17, showing their names and addresses, and the nature of their respective interests;

(d) the dates on which such copies of the notice were delivered;

(e) the date on which a copy of the notice was delivered to the registrar of companies; and

(f) (where applicable) the date on which a copy of the notice was delivered to the Chief Land Registrar.

Application by interested party under section 178(5)

 LISTNUM LegalDefault \l 2  Where an interested party makes an application under section 178(5) to the liquidator in respect of any property, the applicant must deliver the application to the liquidator and must provide proof of delivery in accordance with rule 1.48 if requested.

Invitation to person to declare interest in property  
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies if it appears to the liquidator that there is some person who claims, or may claim, to have an interest in property which the liquidator has the right to disclaim.

(478) The liquidator may deliver a notice to that person—

(a) identifying the company;

(b) identifying the liquidator and providing contact details;

(c) giving full details of the property;

(d) inviting the recipient to deliver a notice to the liquidator within 14 days claiming an interest and stating its nature and extent; and 
(e) warning that if the recipient does not deliver a notice in response claiming an interest and stating its nature and extent then the liquidator will be entitled to assume that the recipient has no interest in the property that would prevent or impede its disclaimer by the liquidator.
(479) The liquidator may not disclaim the property until 14 days after delivery of the invitation. 
(480) After that period the liquidator may assume that the person concerned has no interest in the property that would prevent of impede its disclaimer unless that person has delivered notice claiming an interest and stating its nature and extent. 
Disclaimer presumed valid and effective

 LISTNUM LegalDefault \l 2  Any disclaimer of property by the liquidator is presumed valid and effective, unless it is proved that the liquidator has been in breach of the liquidator’s duty relating to the giving of notice of disclaimer, or otherwise under sections 178 to 180, or under this Chapter.

Application for exercise of court’s powers under section 181

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies to an application by any person under section 181 for a court order to vest or deliver disclaimed property.

(481) The application must be made within three months of the applicant becoming aware of the disclaimer, or of the applicant receiving a copy of the liquidator's notice of disclaimer delivered under rule 5.16, whichever is the earlier.

(482) The applicant must file with the application a witness statement stating—

(a) whether the application is made under section 181(2)(a) (claim of interest in the property) or section 181(2)(b) (liability not discharged);

(b) the date on which the applicant received a copy of the liquidator's notice of disclaimer, or otherwise became aware of the disclaimer; and

(c) the grounds of the application and the order sought.

(483) The court will fix a venue for hearing the application.

(484) The applicant must, not later than five business days before the date fixed, deliver to the liquidator notice of the venue, accompanied by copies of the application and the filed witness statement.

(485) On hearing the application,  the court may give directions as to any other persons to whom notice of the application and the grounds on which it is made should be delivered.

(486) The court will deliver sealed copies of any order made on the application to the applicant and the liquidator.

(487) If the property disclaimed is of a leasehold nature, and section 179 applies to suspend the effect of the disclaimer, the court's order will include a direction giving effect to the disclaimer.

(488) However, paragraph (8) does not apply if, before the order is drawn up, other applications under section 181 are pending in relation to the same property.

CHAPTER 4
SPECIAL MANAGER

Application for and appointment of special manager
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  An application by the liquidator under section 177 for the appointment of a special manager must be supported by a report setting out the reasons for the application.

(489) The report must include the applicant’s estimate of the value of the business or property in relation to which the special manager is to be appointed.

(490) The court's order appointing a special manager will—
(a) identify the proceedings;

(b) [state the name and title of the person making the order;]
(c) state the name and postal address of the applicant;

(d) state the name and postal address of the appointee as special manager;

(e)  state that the evidence has been considered;
(f) order that the appointee is appointed as special manager of the company;

(g) give details of the special manager’s responsibility over the company’s business or property;

(h) specify the powers to be entrusted to the special manager under section 177(4);

(i) specify the time allowed for the special manager to give the required security for the appointment;

(j) state the duration of the special manager’s appointment, being one of the following—

(i) for a fixed period stated in the order;

(ii) until the occurrence of a specified event; or

(iii) until the court makes a further order;

(k) specify the special manager’s remuneration; and

(l) state the date of the making of the order.

(491) The appointment of the special manager may be renewed by order of the court.

(492) The special manager's remuneration will be fixed from time to time by the court.

(493) The acts of the special manager are valid notwithstanding any defect in the special manager’s appointment or qualifications.

Security

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The appointment of the special manager does not take effect until the person appointed has given (or, if the court allows, undertaken to give) security to the applicant for the appointment.

(494) A person appointed as special manager may give security either specifically for a particular winding up, or generally for any winding up in relation to which that person may be appointed as special manager.

(495) The amount of the security must be not less than the value of the business or property in relation to which the special manager is appointed, as estimated in the applicant’s report which accompanied the application for appointment. 
(496) When the special manager has given security to the applicant, the applicant must file with the court a certificate as to the adequacy of the security.

(497) The cost of providing the security must be paid in the first instance by the special manager; but the special manager is entitled to be reimbursed as an expense of the winding up, in the prescribed order of priority.

Failure to give or keep up security

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  If the special manager fails to give the required security within the time stated in the order of appointment, or any extension of that time that may be allowed, the liquidator must report the failure to the court, which may discharge the order appointing the special manager.

(498) If the special manager fails to keep up the security, the liquidator must report the failure to the court, which may remove the special manager, and make such order as it thinks just as to costs.
(499) If the court discharges the order appointing the special manager, or makes an order removing the special manager, the court will give directions as to whether any, and if so what, steps should be taken for the appointment of another special manager.

Accounting

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The special manager must produce accounts, containing details of the special manager’s receipts and payments, for the approval of the liquidator.

(500) The accounts must be for—

(a) each three month period for the duration of the special manager's appointment;

(b) any shorter period ending with the termination of the special manager’s appointment.
(501) When the accounts have been approved, the special manager's receipts and payments must be added to those of the liquidator.

Termination of appointment

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  If the liquidator thinks that the appointment of the special manager is no longer necessary or beneficial, the liquidator must apply to the court for directions, and the court may order the special manager's appointment to be terminated.

(502) The liquidator must also make also make such an application if the creditors pass a resolution requesting that the appointment be terminated.

CHAPTER 5
INFORMATION TO CREDITORS AND CONTRIBUTORIES

Arrangements under section 110 (acceptance of shares etc. as consideration for sale of company property)

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where there has been an arrangement under section 110 and a distribution to members has taken place under section 110(2) or (4), the liquidator must comply with the next paragraph in relation to any account or report to the company which the liquidator is required to prepare under section 92A or 94 or rule 5.5(3)(b).

(503) In any account or summary of receipts and payments which is required to be included in the account or report the liquidator must—

(a) state the estimated value of the following during the period to which the account or report relates —

(i) the property transferred to the transferee,

(ii) the property received from the transferee, and

(iii) the property distributed to members under section 110(2) or (4).
(b) provide details of the basis of the valuation as a note to the account or summary of receipts and payments. 
Other distributions to members

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where there has been a distribution of property to members in its existing form other than under an arrangement under section 110, the liquidator must comply with the next paragraph in relation to any account or report which the liquidator is required to prepare under section 92A or 94 or rule 5.5(3)(b).

(504) The liquidator must in any account or summary of receipts and payments which is required to be included in the account or report —

(a) state the estimated value of the property distributed amongst the members of the company during the period to which the account or report relates; and

(b) provide details of the basis of the valuation as a note to the account or summary of receipts and payments.
CHAPTER 6
MEETINGS IN MEMBERS’ VOLUNTARY WINDING UP 
Meetings in members’ voluntary winding up of authorised deposit-takers
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies to a meeting of an authorised deposit-taker or former authorised deposit-taker at which it is intended to propose a resolution for its winding up. 
(505) Notice of such a meeting of the company must be delivered by the directors to the Financial Conduct Authority and to the scheme manager established under section 212(1) of the Financial Services and Markets Act 2000(
).

(506) The notice to the Authority and the scheme manager must be the same as delivered to members of the company.

(507) The scheme manager is entitled to be represented at any meeting of which it is required by this rule to be given notice.

CHAPTER 7
CONVERSION TO CREDITORS’ VOLUNTARY WINDING UP
Statement of affairs (section 95(3))

 LISTNUM LegalDefault \l 2  The rules in Chapter 2 of Part 6 apply to the statement of affairs made out by the liquidator under section 95(3) where the liquidator is of the opinion that the company will be unable to pay its debts in full (together with interest at the official rate) within the period stated in the directors’ declaration under section 89.

Notice to creditors

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A liquidator who decides not to convene a creditors’ meeting under section 95 must deliver to creditors with the statement of affairs a notice informing them that the liquidator will remain in office unless 10% or more in number or in value of creditors vote against this and inviting them to vote on the matter. 

(508) The provisions of Chapter 2 of Part 15 apply in respect of the further contents of the notice. 

(509) The deadline for voting must be at least 14 days after the date of the notice.

(510) The notice must inform the creditors that liquidator must call a meeting of creditors if 10% or more by value of the creditors vote against the liquidator remaining in office.

(511) The expense of calling a meeting is an expense of the winding up. 
PART 6
CREDITORS’ VOLUNTARY WINDING UP

CHAPTER 1
APPLICATION OF PART 6

Application of Part 6 
 LISTNUM LegalDefault \l 1  LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This Part applies to a creditors’ voluntary winding up. 

(512) However where a creditors’ voluntary winding up is commenced by the registration of a notice under paragraph 83(3) of Schedule B1 the following rules do not apply: rules 6.2 to 6.4, 6.10- 6.6, ,6.11 6.16, 6.18 (other than in respect of appointments under section 108), 6.20, 16.3; and 16.11.
CHAPTER 2
STATEMENT OF AFFAIRS AND OTHER INFORMATION
Statement of affairs made out by the liquidator under section 95(3)

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies to the statement of affairs made out by the liquidator under section 95(3).

(513) The statement of affairs is to be headed “Statement of affairs” and must—

(a) identify the company;

(b) state that it is a statement of the affairs of the company on a date which is stated, being the date of the opinion formed by the liquidator under section 95;

(c) state that as at that date, the liquidator formed the opinion that the company would be unable to pay its debts in full (together with interest) within the period stated in the directors’ declaration of solvency made under section 89; and

(d) be verified by a statement of truth made by the liquidator and dated.

(514) The statement of affairs must be delivered by the liquidator to the registrar of companies within five business days after the meeting of creditors summoned under section 95(2A), or if there is no meeting as soon as reasonably practicable after the notice is delivered to creditors under rule 5.32. 

Statement of affairs made out by the directors under section 99(1)

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies to the statement of affairs made out by the directors under section 99(1).
(515) The statement of affairs is to be headed “Statement of affairs” and must—

(a) identify the company;

(b) state that it is a statement of the affairs of the company on a specified date, being a date not more than 14 days before the date of the resolution for winding up;

(c) be verified by a statement of truth by the directors and dated.
(516) The directors must deliver the statement of affairs to the liquidator at, or as soon as reasonably practicable after, the company meeting at which the liquidator was appointed.
(517) The liquidator must deliver the statement of affairs to the registrar of companies within five business days after the meeting of creditors under section 98, or if there is no meeting as soon as reasonably practicable after the notice is delivered to creditors under rule 6.10.  
(518) The liquidator may require a director to deliver to the liquidator a statement of concurrence, verified by a statement of truth, stating that that director concurs in the statement of affairs.

(519) The director may make a qualified statement of concurrence where the director—

(a) is not in agreement with the statement of affairs;
(b) considers the statement to be erroneous or misleading; or

(c) is without the direct knowledge necessary for concurring in the statement.

(520) The liquidator must deliver a copy of any statement of concurrence to the registrar of companies.
Additional requirements as to statements of affairs
 LISTNUM LegalDefault \l 2  A statement of affairs under section 95(3) or 99(1) must also contain—

(a) a list of the company’s shareholders, with the following details about each shareholder—

(i) name and postal address ,

(ii) the type of shares held,

(iii) the nominal amount of the shares held,

(iv) the number of shares held,

(v) the amount per share called up,

(vi) the total amount of shares called up;

(b) the total amount of shares called up held by all shareholders;

(c) a summary of the assets of the company, setting out the book value and estimated realisable value of each of—

(i) the assets subject to a fixed charge,

(ii) the assets subject to a floating charge,

(iii) the uncharged assets,

(iv) the total value of all the assets available for preferential creditors;

(d) a summary of the liabilities of the company, setting out—

(i) the amount of preferential debts,

(ii) an estimate of the deficiency with respect to preferential debts or the surplus available after paying the preferential debts,

(iii) an estimate of the prescribed part, if any, under section 176A,

(iv) the amount of debts secured by floating charges,

(v) an estimate of the total assets available to pay debts secured by floating charges,

(vi) an estimate of the deficiency with respect to debts secured by floating charges or the surplus available after paying the debts secured by floating charges,

(vii) the amount of unsecured debts (excluding preferential debts),

(viii) an estimate of the deficiency with respect to unsecured debts or the surplus available after paying unsecured debts,

(ix) issued and called up capital,

(x) an estimate of the deficiency with respect to, or surplus available to, members of the company;

(e) a list of the company’s creditors under hire-purchase, chattel leasing or conditional sale agreements, customers claiming amounts paid in advance of the supply of goods or services and creditors claiming retention of title over property in the company’s possession, with the following details about each listed creditor—

(i) name and postal address of the creditor,

(ii) amount of the debt owed to the creditor,

(iii) details of any security held by the creditor,

(iv) the date the security was given,

(v) the value of the security held by the creditor.

Limited disclosure

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where the liquidator thinks that disclosure of the whole or part of the statement of affairs would be likely to prejudice the conduct of the winding up or  might reasonably be expected to lead to violence against any person, the liquidator may apply to the court for an order that the statement of affairs or any specified part of it must not be filed with the registrar of companies.

(2) The liquidator must as soon as reasonably practicable deliver to the registrar of companies a copy of the order, the statement of affairs to the extent provided by the order and any statement of concurrence
(3) This rule does not apply so far as section 95, 98 or 99 does not permit limited disclosure. 
Expenses of statement of affairs

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Any reasonable and necessary expenses of preparing the statement of affairs under section 99 may be paid out of the company's assets, either before or after the commencement of the winding up, as an expense of the winding up.

(521) Where the payment is made before the commencement of the winding up, the director presiding at the meeting of creditors held under section 98 must inform the meeting of the amount of the payment and the identity of the person to whom it was made.
(522) The liquidator appointed under section 100 may make such a payment, but if there is a creditors’ committee, the liquidator must deliver to the committee at least five business days' notice of the intention to make it.

(523) However such a payment may not be made to the liquidator, or to any associate of the liquidator, otherwise than with the approval of the creditors’ committee, the creditors, or the court.

(524) This is without prejudice to the court’s powers under rule 7.116 (voluntary winding up superseded by winding up by the court).

Delivery of accounts to liquidator

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A person who is specified in section 235(3) must deliver to the liquidator accounts of the company of such nature, as at such date, and for such period, as the liquidator requests.

(525) The period for which the liquidator may request accounts may begin from a date up to three years before the date of the resolution for winding up, or from an earlier date to which audited accounts of the company were last prepared.
(526) The accounts must, if the liquidator so requires, be verified by a statement of truth.

(527) The accounts must be delivered to the liquidator, with the statement of truth if required, within 21 days from the liquidator’s request, or such longer period as the liquidator may allow.

Expenses of assistance in preparing accounts 
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where the liquidator requires a person to deliver accounts under the previous rule the liquidator may, with the approval of the creditors’ committee (if there is one) and as an expense of the winding up, employ someone to assist that person in the preparation of the accounts. 

(528) The person who is required to deliver accounts may request an allowance towards the expenses to be incurred in employing others to assist in preparing the accounts. 
(529) A request for an allowance must be accompanied by an estimate of the expenses involved.

(530) The liquidator must only authorise the employment of a named person or a named firm approved by the liquidator.

(531)  The liquidator may, with the approval of the creditors’ committee (if there is one), authorise such an allowance, payable as an expense of the winding up..

CHAPTER 3
INFORMATION TO CREDITORS AND CONTRIBUTORIES

Information to creditors and contributories (members’ voluntary winding up converts to creditors’ voluntary winding up)
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The liquidator must deliver to all the creditors and contributories within 28 days of the conversion of a members voluntary winding up into creditors voluntary winding up a notice which, in addition to the standard contents, must—
(a) state the date the winding up became a creditors’ voluntary winding up;
(b) be accompanied by a statement of affairs or a summary when the notice is delivered to any contributory or creditor to whom the notice under rule 5.32 was not delivered;

(c) contain particulars of any objections to the liquidator remaining in office received in response to the notice under rule 5.32 and a report of the proceedings at any meeting which took place under section 95; and   

(d) be accompanied by the information required by paragraph (2). 
(532) The required information is—

(a) to the best of the liquidator's knowledge and belief—

(i) an estimate of the value of the prescribed part (whether or not the liquidator proposes to make an application to court under section 176A(5) or section 176A(3) applies); and

(ii) an estimate of the value of the company's net property (as defined by section 176A(6)); and

(b) a statement whether, and if so why, the liquidator proposes to make an application to court under section 176A(5).

(533) The liquidator may exclude from the estimates information the disclosure of which could seriously prejudice the commercial interests of the company. 
(534)  If such information is excluded then the estimates must be accompanied by a statement to that effect.

Notice  to creditors in a creditors’ voluntary winding up  
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A liquidator who decides not to convene a creditors’ meeting under section 98, must deliver a notice to all the creditors within 14 days of being appointed by the company.

(535) The notice must inform the creditors that the liquidator will remain in office unless 10% or more in value or in number of creditors vote against the liquidator continuing in office. 

(536) The notice may also seek nominations for members of a creditors’ committee.

(537) The provisions of Chapter 2 of Part 15 apply in respect of the further contents of the notice. 
(538) The deadline for voting must be at least 14 days after the date of the notice.
(539) The notice must inform the creditors that liquidator must call a meeting of creditors if 10% or more by value or in number of the creditors vote against the liquidator remaining in office.

(540) The notice must be accompanied by a copy of the statement of affairs or a summary and a statement by the liquidator of any material transactions relating to the company occurring between the date of the making of the statement of affairs and the date of the notice.

(541) The expenses of calling a meeting are expenses of the liquidation. 

Information to creditors and contributories 

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The liquidator must deliver to all the creditors and contributories within 28 days of  the deadline for voting under rule 6.10 or of a meeting of creditors, a notice which, in addition to the standard contents, must—

(a) be accompanied by a statement of affairs or a summary when the notice is delivered to any contributory or creditor to whom the notice under rule 6.10 was not delivered;

(b) contain particulars of any objections to the liquidator remaining in office received in response to the notice under rule 6.10 and a report of the proceedings at any meeting which took place under section 98; and   

(c) be accompanied by the information required by paragraph (2). 

(542) The required information is—

(a) to the best of the liquidator's knowledge and belief—

(i) an estimate of the value of the prescribed part (whether or not the liquidator proposes to make an application to court under section 176A(5) or section 176A(3) applies); and

(ii) an estimate of the value of the company's net property (as defined by section 176A(6)); and

(b) a statement whether, and if so why, the liquidator proposes to make an application to court under section 176A(5).

(543) The liquidator may exclude from the estimates information the disclosure of which could seriously prejudice the commercial interests of the company. 

(544)  If such information is excluded then the estimates must be accompanied by a statement to that effect.

Further information where administrator becomes liquidator (paragraph 83(3) of Schedule B1)
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies where an administrator becomes liquidator on the registration of a notice under paragraph 83(3) of Schedule B1, and becomes aware of creditors not formerly known to that person as administrator. 
(545) The liquidator must deliver to those creditors a copy of any statement delivered by the administrator to creditors in accordance with paragraph 49(4) of Schedule B1 and rule 3.34.
Arrangements under section 110 (acceptance of shares etc. as consideration for sale of company property)

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies where there has been an arrangement under section 110 and a distribution to members has taken place under section 110(2) or (4).

(546) The liquidator must comply with the next paragraph in relation to any account or report prepared under any of the following—

(a) section 104A (progress report to company and creditors at year's end);

(b) section 106 (final report before dissolution : creditors' voluntary winding up);
(c) rule 6.21 (creditors' meeting to replace resigning liquidator);

(d) rule 6.25 and rule 17.12 (final report : creditors' voluntary winding up); 
(e) rule 17.11 (final report to creditors : members’ voluntary winding up).
(547) The liquidator must—

(a) in any account or summary of receipts and payments which is required to be included in the account or report, state the estimated value during the period to which the account or report relates of—

(i) the property transferred to the transferee,

(ii) the property received from the transferee, and

(iii) the property distributed to members under section 110(2) or (4); and
(b) provide details of the basis of the valuation as a note to the account or summary of receipts and payments. 

CHAPTER 4
MEETINGS OF CREDITORS AND CONTRIBUTORIES

Report by director etc.

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  At a meeting held under section 98 where the statement of affairs laid before the meeting does not state the company's affairs as at the date of the meeting, the directors of the company must cause a report (written or oral) to be made to the meeting on any material transactions relating to the company occurring between the date of the making of the statement of affairs and the date of the meeting. 

(548) The report must be made by the director presiding at the meeting or by another person with knowledge of the relevant matters. 

(549) Such a report must be recorded in the minutes of the meeting kept under rule 15.37.

Resolutions

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  In the case of a resolution for the appointment of a liquidator—
(a) if on any vote there are two nominees for appointment, the person who obtains the most support is appointed;

(b) if there are three or more nominees, and one of them has a clear majority over both or all the others together, that one is appointed; and

(c) in any other case, the chair of the meeting must continue to take votes (disregarding at each vote any nominee who has withdrawn and, if no nominee has withdrawn, the nominee who obtained the least support last time), until a clear majority is obtained for any one nominee.

(550) The chair may at any time put to the meeting a resolution for the joint appointment of any two or more nominees.

CHAPTER 5
THE LIQUIDATOR

Appointment by creditors or by the company 
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies where a person is appointed as liquidator either by a meeting of creditors or by a meeting of the company.

(551) The chair of the meeting must certify the appointment, but not unless and until—

(a) the proposed liquidator (“the appointee”) has provided the chair with a statement of being an insolvency practitioner qualified under the Act to be the liquidator and of consenting to act, and

(b) the chair is satisfied that the appointee has security for the proper performance of the office.

(552) The liquidator's appointment takes effect upon the passing of the resolution for the appointment.

(553) The certificate must be authenticated and dated by the chair and must—

(a) identify the company;

(b) identify and provide contact details for the person appointed as liquidator;

(c) state the date of the meeting of the company when the liquidator was appointed;

(d) state that at the meeting, the proposed liquidator, having provided a statement of being an insolvency practitioner qualified under the Act to be the liquidator of the company and of consenting to act, was appointed as liquidator of the company.

(554) Where two or more liquidators are appointed the certificate must also—

(a) identify and provide contact details for each person appointed as the liquidator;

(b) specify the circumstances (if any) in which the joint liquidators must act together.

(555) The chair must deliver the certificate as soon as reasonably practicable to the liquidator, who must keep it as part of the records of the winding up.

(556) It is the duty of the creditors’ committee to review from time to time the adequacy of the liquidator’s  security for the proper performance of the office.
(557) The cost of the liquidator’s security is an expense of the liquidation.

Power to fill vacancy in office of liquidator

 LISTNUM LegalDefault \l 2  Where a vacancy in the office of liquidator occurs in the manner mentioned in section 104 a meeting of creditors to fill the vacancy may be convened by any creditor or, if there were more liquidators than one, by the continuing liquidators.

Appointment by the court (section 100(3) or 108)
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies where the liquidator is appointed by the court under section 100(3) or 108.

(558) The court's order will not be made unless and until the proposed liquidator has filed with the court a statement of being an insolvency practitioner qualified under the Act to be the liquidator and of consenting to act.

(559) The order of the court will—

(a) state the name of the court in which the order is made;

(b) state the name and title of the person making the order;

(c) state the date on which it is made;

(d) identify the company;

(e) state the name and postal address of the applicant;

(f) state the capacity in which the applicant is making the application;

(g) identify the proposed liquidator;

(h) state that upon consideration of the evidence it is ordered that the proposed liquidator, having filed a statement of being an insolvency practitioner qualified under the Act to be the liquidator of the company and of consenting to act, is appointed liquidator of the company.

(560) Where two or more liquidators are appointed the order will additionally specify the circumstances (if any) in which the joint liquidators must act together.

(561) The court will deliver a sealed copy of the order to the liquidator, whose appointment takes effect from the date of the order.

(562) Within 28 days from appointment, the liquidator must—

(a) deliver notice of it to all creditors of the company; or

(b) advertise it in accordance with any directions given by the court.

Authentication of the liquidator’s appointment

 LISTNUM LegalDefault \l 2  The following may be provided as proof in any proceedings that the person appointed is duly authorised to exercise the powers and perform the duties of liquidator in the company's winding up—

(c) a copy of the certificate of the liquidator's appointment;

(d) a sealed copy of the court's order; or

(e)  a copy of the notice registered in accordance with paragraph 83(3) of Schedule B1. 
Appointment to be gazetted and registered

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A liquidator appointed in a voluntary winding up in addition to giving notice of the appointment in accordance with section 109(1) may advertise the notice in such other manner as the liquidator thinks fit.

(563) In addition to the standard contents, the notice must state—

(a) that a liquidator has been appointed; and

(b) the date of the appointment.

(564) The liquidator must initially bear the expense of giving notice under this rule but is entitled to be reimbursed for the expenditure as an expense of the winding up.
Liquidator’s resignation and replacement
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A liquidator may resign only—

(a) on grounds of ill health;

(b) because the liquidator intends ceasing to be in practice as an insolvency practitioner;

(c) because there is some conflict of interest or change or personal circumstances which precludes or makes impracticable the further discharge by the liquidator of the duties of liquidator; or

(d) where two or more persons are acting as liquidator jointly and it is the opinion of both or all of them that it is no longer expedient that there should continue to be that number of joint liquidators.
(565) Before resigning the liquidator must deliver a notice to the creditors either inviting them to consider by correspondence or calling a meeting for them to consider whether a replacement should be appointed.

(566) The notice must—

(a) state the liquidator’s intention to resign;
(b) state the purpose of the notice; and

(c) may suggest the name of a replacement liquidator.

(567) The notice must be accompanied by an account of the liquidator’s administration of the winding up including a progress report for the period—
(a) commencing with the later of the date of the liquidator’s appointment, or the day after the end of the period of the last progress report; and 

(b) ending with the date of the deadline for voting by correspondence or the date of the meeting as the case may be

(568)  The date of the deadline or of the meeting must be not more than five business days before the date on which the liquidator intends to give notice under section 171(5).

(569) The resigning liquidator’s release is effective from the date of delivery of the notice of resignation to the registrar of companies under section 171(5). 
Removal of liquidator by creditors’ meeting
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where a creditors’ meeting resolves that the liquidator be removed, the chair of the meeting must as soon as reasonably practicable deliver the certificate of the liquidator’s removal—

(a) to the new liquidator; or

(b) to the registrar of companies if another liquidator was not appointed at the meeting. 
(570)  The new liquidator must deliver the certificate to the registrar as soon as reasonably practicable.

Advertisement of resignation or removal

 LISTNUM LegalDefault \l 2  A new liquidator, who is appointed in place of one who has resigned or been removed, must, in giving notice of the appointment, state whether the liquidator’s predecessor has resigned or been removed and (if it be the case) has been released. 
Removal of liquidator by the court

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies where an application is made to the court for the removal of the liquidator, or for an order directing the liquidator to summon a meeting of creditors for the purpose of removing the liquidator.

(571) If the court thinks that no sufficient cause is shown for the application, it will deliver a notice to that effect to the applicant.
(572) If within five business days of delivery of that notice the applicant applies for a venue to be fixed for a hearing as to whether sufficient cause is shown, the court will do so without notice to any other party. 

(573) Otherwise the court may dismiss the application without a hearing.
(574) Unless the application is dismissed the court will fix a venue for it to be heard.
(575) The court may require the applicant to make a deposit or give security for the costs to be incurred by the liquidator on the application.

(576) The applicant must, at least 14 days before the hearing, deliver to the liquidator a notice stating the venue and with a copy of the application, and of any evidence which the applicant intends to provide in support of it.

(577) The costs of the application are not payable as an expense of the winding up unless the court orders otherwise. 
(578) On a successful application the court’s order will

(a) state the name of the court in which the order is made;

(b) state the name and title of the person making the order;

(c) state the name and postal address of the applicant;

(d) state the capacity in which the applicant is making the application;

(e) identify and provide contact details for the liquidator;

(f) identify the company;

(g) state that upon consideration of the evidence it is ordered that—

(i) the liquidator be removed from office, or

(ii) the liquidator must summon a meeting of the company’s creditors on or before a date stated in the order for the purpose of considering the liquidator’s removal from office; and

(h) state the date the order is made.

(579) The court will deliver two copies of the order  to the  liquidator.
(580)  Where the court’s order removes the liquidator from office, the former liquidator must deliver a copy of the order as soon as reasonably practicable to the registrar of companies.
(581) Rule 6.18 applies if the court appoints a new liquidator.

Vacation of office on completion of winding up (section 106)
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The liquidator must not deliver a notice under section 106(3) to the registrar of companies (that the company is fully wound up) until at least eight weeks after the final report on the winding up and notice of the liquidator’s intention to vacate office has been delivered to the creditors of the company under rules 17.11 and 17.12. 

(582) In addition to the standard contents the notice under section 106 must state—

(a) that the liquidator has delivered notice of intention to vacate office and a copy of the final report to all creditors; and

(b) the date of that notice.

(583) The notice to the registrar must also state whether—

(a) the liquidator will be released on vacating office; or 

(584) more than 10% in value of creditors objected to the liquidator’s release who must as a result apply to the Secretary of State for release.

(585) The notice must be authenticated and dated by the liquidator.
(586) The notice to the registrar must be accompanied by a copy of the final report.

(587) If a creditor has applied to the court under rule 17.6 or 17.21 and delivered a copy of the application to the liquidator, the liquidator must not deliver a notice under section 106(3) until the application (including any appeal) has been disposed of and the liquidator has complied with any order of the court.
(588) Rule 6.31 applies to an application by the liquidator to the Secretary of State for release. 
Deceased liquidator

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  If the liquidator dies a notice of the fact and date of death and containing the standard contents must be delivered as soon as reasonably practicable to—

(a) the creditors’ committee or a member of that committee, and 
(b) the registrar of companies.

(589) The notice must be delivered by one of the following—
(a) a partner in the deceased liquidator’s firm (if the deceased was a partner in, or an employee of, a firm);

(b) a personal representative of the deceased liquidator.

(3) If such a notice has not been delivered within the 28 days following the liquidator’s death then any other person may deliver the notice. 
Loss of qualification as insolvency practitioner (section 173(2)(b))
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies where the liquidator vacates office on ceasing to be qualified to act as an insolvency practitioner in relation to the company.

(590) The liquidator must as soon as reasonably practicable give notice of vacating office to the registrar of companies and the Secretary of State.

(591) The notice must —

(a) identify and provide contact details for the liquidator;

(b) identify the company;

(c) state that the liquidator of the company ceased to be an insolvency practitioner qualified to act in relation to the company with effect from a date which is stated in the notice; and

(d) be authenticated and dated by the liquidator.
Vacation of office on making of winding-up order

 LISTNUM LegalDefault \l 2  Where the liquidator vacates office in consequence of the court making a winding-up order against the company, rule 6.30 applies in relation to the application to the Secretary of State for release of the liquidator.

Liquidator’s duties on vacating office

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A liquidator who ceases to be in office in consequence of removal, resignation or loss of qualification as an insolvency practitioner, must as soon as reasonably practicable deliver to the successor as liquidator—

(e) the assets (after deduction of any expenses properly incurred, and distributions made, by the previous liquidator);
(f) the records of the winding up, including correspondence, proofs and other documents relating to the administration while it was within the liquidator’s responsibility; and

(g) the company’s documents and other records.

Application by liquidator for release (section 173(2)(b))
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A liquidator’s application to the Secretary of State for release under section 173(2)(b) must—

(h) identify and provide contact details for the liquidator;

(i) identify the company;

(j) provide details of the circumstances under which the liquidator has ceased to act as liquidator; 

(k) state that the liquidator of the company is applying to the Secretary of State for a certificate of release as liquidator as a result of the circumstances specified in the application; and

(l) be authenticated and dated by the liquidator.

(592) When the Secretary of State releases the liquidator, the Secretary of State must certify the release and deliver the certificate to the registrar of companies.

(593) The Secretary of State must deliver a copy of the certificate to the former liquidator, whose release is effective from the date of the certificate.

Power of court to set aside certain transactions

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  If in dealing with the estate the liquidator enters into any transaction with a person who is an associate of the liquidator, the court may, on the application of any person interested, set the transaction aside and order the liquidator to compensate the company for any loss suffered in consequence of it.

(594) This does not apply if either—

(a) the transaction was entered into with the prior consent of the court; or

(b) it is shown to the court's satisfaction that the transaction was for value, and that it was entered into by the liquidator without knowing, or having any reason to suppose, that the person concerned was an associate.

(595) Nothing in this rule is to be taken as prejudicing the operation of any rule of law or equity relating to a liquidator's dealings with trust property or the fiduciary obligations of any person.

Rule against solicitation

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where the court is satisfied that any improper solicitation has been used by or on behalf of the liquidator in obtaining proxies or procuring the liquidator’s appointment, it may order that no remuneration be allowed as an expense of the winding up to any person by whom, or on whose behalf, the solicitation was exercised.

(596) An order of the court under this rule overrides any resolution of the creditors’ committee or the creditors, or any other provision of these Rules relating to the liquidator's remuneration.

General powers of liquidator

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A permission given by the following will not be a general permission but will relate to a particular proposed exercise of the liquidator's power—

(a) the creditors’ committee (or if there is no such committee, a meeting of the company's creditors); or 
(b) the court under section 165(2); or 
(c) under these Rules. 
(597) A person dealing with the liquidator in good faith and for value is not concerned to enquire whether any such permission has been given.

(598) Where the liquidator has done anything without such permission, the court or the creditors’ committee may, for the purpose of enabling the liquidator to meet the liquidator’s expenses out of the assets, ratify what the liquidator has done; but neither will do so unless satisfied that the liquidator has acted in a case of urgency and has sought ratification without undue delay.

CHAPTER 6
DISCLAIMER

Liquidator’s notice of disclaimer (section 178) 
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A liquidator’s notice of disclaimer of property under section 178 must have the title “Notice of disclaimer under section 178 of the Insolvency Act 1986” and—

(a) identify the company;

(b) contain such particulars of the property disclaimed as enable it to be easily identified;

(c) identify and provide contact details for the liquidator;

(d) state that the liquidator of the company disclaims all the company’s interest in the property;

(e) be authenticated and dated by the liquidator.
(599) If the property consists of land or buildings the nature of the interest must be stated in the notice.

(600) If the property consists of registered land the notice must state the registered title number.
(601) The liquidator must as soon as reasonably practicable after authenticating the notice of disclaimer—

(a) deliver a copy of the notice to the registrar of companies; and

(b) deliver a copy of the notice to the Chief Land Registrar if the disclaimer is of registered land.
(602) For the purposes of section 178(4)(a), the date of the disclaimer is that on which the liquidator authenticates the notice.

Communication of disclaimer to interested persons (sections 178 and 179)
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1   The liquidator must serve any copies of a notice of disclaimer required by section 179(1) in respect of leasehold property within seven business days after the date of the notice of disclaimer. 

(603) The liquidator must within seven business days after the date of a notice of disclaimer deliver a copy of the notice to every person who (to the liquidator’s knowledge)— 

(a) claims an interest in the disclaimed property; 

(b) is under any liability in relation to the property, not being a liability discharged by the disclaimer; or

(c) if the disclaimer is of an unprofitable contract, is a party to the contract or has an interest under it.

(604) If it comes to the liquidator's knowledge subsequently that a person has an interest in the disclaimed property and should have received a copy of the notice of disclaimer, the liquidator must deliver a copy of the notice to that person as soon as reasonably practicable.

(605) However the liquidator does not have to deliver a copy of a notice to such a person if—

(a) the liquidator is satisfied that the person has already been made aware of the disclaimer and its date; or

(b) the court, on the liquidator's application, orders that delivery of a copy is not required in the particular case.

Additional notices

 LISTNUM LegalDefault \l 2  The liquidator may at any time deliver copies of the notice of disclaimer to any person who, in the liquidator’s opinion, ought in the public interest or otherwise, to be informed of the disclaimer. 
Records

 LISTNUM LegalDefault \l 2  The liquidator must include in the liquidator's records of the insolvency a record of each person to whom that liquidator has delivered a copy of a notice of disclaimer under rules 6.35 and 6.36, with the following information—

(c) the person’s name and address, 
(d) the nature of the person’s respective interests;

(e) the date on which a copy of a notice of disclaimer was delivered to that person;

(f) the date on which a copy of the notice of disclaimer was delivered to the registrar of companies; and

(g) (where applicable) the date on which a copy of the notice was delivered to the Chief Land Registrar.

Application by interested party under section 178(5)

 LISTNUM LegalDefault \l 2 —Where an interested party makes an application under section 178(5) to the liquidator in respect of any property, the applicant must deliver the application to the liquidator and must provide proof of delivery in accordance with rule 1.46 if requested.
Invitation to person to declare interest in property  

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies if it appears to the liquidator that there is some person who claims, or may claim, to have an interest in property which the liquidator has the right to disclaim.

(606) The liquidator may deliver a notice to that person—

(a) identifying the company;

(b) identifying the liquidator and providing contact details;

(c) giving full details of the property;

(d) inviting the recipient to deliver a notice to the liquidator within 14 days claiming an interest and stating its nature and extent; and 

(e) warning that if the recipient does not deliver a notice in response claiming an interest and stating its nature and extent then the liquidator will be entitled to assume that the recipient has no interest in the property that would prevent or impede its disclaimer by the liquidator.
(607) The liquidator may not disclaim the property until 14 days after delivery of the invitation. 

(608) After that period the liquidator may assume that the person concerned has no interest in the property that would prevent of impede its disclaimer unless that person has delivered notice claiming an interest and stating its nature and extent. 

Disclaimer presumed valid and effective

 LISTNUM LegalDefault \l 2  A disclaimer of property by the liquidator is presumed valid and effective, unless it is proved that the liquidator has been in breach of the liquidator’s duties relating to the giving of notice of disclaimer, or otherwise under sections 178 to 180 or under this Chapter. 
Application for exercise of court’s powers under section 181

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies to an application by a person under section 181 for a court order to vest or deliver disclaimed property.

(609) The application must be made within three months of the applicant becoming aware of the disclaimer, or of the applicant receiving a copy of the liquidator’s notice of disclaimer delivered under rule 6.35, whichever is the earlier.

(610) The applicant must file with the application a witness statement stating—

(a) whether the application is under section 181(2)(a) (claim of interest in the property) or section 181(2)(b) (liability not discharged);

(b) the date on which the applicant received a copy of the liquidator's notice of disclaimer, or otherwise became aware of the disclaimer; and

(c) the grounds of the application and the order sought.

(611) The court will fix a venue for hearing the application.

(612) The applicant must, not later than five business days before the date fixed, deliver to the liquidator notice of the venue, accompanied by copies of the application and the filed witness statement.

(613) On hearing the application, the court may give directions as to any other persons to whom notice of the application and the grounds on which it is made should be delivered.

(614) The court will deliver sealed copies of any order made on the application to the applicant and the liquidator.

(615) If the property disclaimed is of a leasehold nature, and section 179 applies to suspend the effect of the disclaimer, the court's order will include a direction giving effect to the disclaimer.

(616) However, paragraph (8) does not apply if, before the order is drawn up, other applications under section 181 are pending in relation to the same property.

CHAPTER 7
SPECIAL MANAGER

Application for and appointment of special manager
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  An application by the liquidator under section 177 for the appointment of a special manager must be supported by a report setting out the reasons for the application.

(617) The report must include the applicant's estimate of the value of the business or property in relation to which the special manager is to be appointed.

(618) The court's order appointing the special manager will [have the title “Order of Appointment of Special Manager” and] will—
(a) identify the proceedings;
(b) [state the name and title of the person making the order;]
(c) state the name and postal address of the applicant;

(d) identify the company;

(e) state the name and postal address of the appointee as special manager;

(f) state that the evidence has been considered;

(g) order that the appointee is appointed as special manager of the company;

(h) specify the time allowed for the special manager to give the required security for the appointment;

(i) give details of the special manager’s responsibility over the company’s business or property;

(j) specify the powers entrusted to the special manager under section 177(4);

(k) state the duration of the special manager’s appointment, being one of the following—

(i) for a fixed period stated in the order;
(ii) until the occurrence of a specified event;
(iii) until the court makes a further order;

(l) specify the special manager’s remuneration; and

(m) state the date of the making of the order.

(619) The appointment of the special manager may be renewed by order of the court.

(620) The special manager's remuneration will be fixed from time to time by the court.

(621) The acts of the special manager are valid notwithstanding any defect in the special manager’s appointment or qualifications.

Security

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The appointment of the special manager does not take effect until the person appointed has given (or, if the court allows, undertaken to give) security to the applicant for the appointment.

(622) A person appointed as special manager may give security either specifically for a particular winding up, or generally for any winding up in relation to which that person may be appointed as special manager.

(623) The amount of the security must be not less than the value of the business or property in relation to which the special manager is appointed, as estimated in the applicant’s report which accompanied the application for appointment.
(624) When the special manager has given security to the applicant, the applicant must file with the court a certificate as to the adequacy of the security.

(625) The cost of providing the security must be paid in the first instance by the special manager; but the special manager is entitled to be reimbursed as an expense of the winding up, in the prescribed order of priority.

Failure to give or keep up security

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  If the special manager fails to give the required security within the time stated in the order of appointment, or any extension of that time that may be allowed, the liquidator must report the failure to the court which may discharge the order appointing the special manager.

(626) If the special manager fails to keep up the security, the liquidator must report the failure to the court, which may remove the special manager, and make such order as it thinks just as to costs.

(627) If the court discharges the order appointing the special manager or makes an order removing the special manager, the court will give directions as to whether any, and if so what, steps should be taken for the appointment of another special manager.
Accounting

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The special manager must produce accounts, containing details of the special manager’s receipts and payments, for the approval of the liquidator.

(628) The account must be for—

(a) each three month period for the duration of the special manager's appointment;

(b) any shorter period ending with the termination of the special manager’s appointment.
(629) When the accounts have been approved, the special manager's receipts and payments must be added to those of the liquidator.

Termination of appointment

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  If the liquidator thinks that the employment of the special manager is no longer necessary or beneficial for the company, the liquidator must apply to the court for directions, and the court may order the special manager's appointment to be terminated.

(630) The liquidator must also make such an application if the creditors pass a resolution requesting that the appointment be terminated.

CHAPTER 8
ORDER OF PAYMENT OF COSTS ETC.

General rule as to priority

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  All fees, costs, charges and other expenses incurred in the course of the winding up are to be treated as expenses of the winding up.

(631) The expenses of the winding up are payable out of—

(a) assets of the company available for the payment of general creditors, including—

(i) proceeds of any legal action which the liquidator has power to bring in the liquidator’s own name or in the name of the company, or

(ii) proceeds arising from any award made under any arbitration or other dispute resolution procedure which the liquidator has power to bring in the liquidator’s own name or in the name of the company,

(iii) any payments made under any compromise or other agreement intended to avoid legal action or recourse to arbitration or to any other dispute resolution procedure, and

(iv) payments made as a result of a settlement of any such action, arrangement or procedure in lieu of or before any judgment being given or award being made;

(b) subject as provided in rules 6.48 to 6.52, property comprised in or subject to a floating charge created by the company.

(632) The expenses associated with the prescribed part must be paid out of the prescribed part.

(633) Subject as provided in rules 6.48 to 6.52, the expenses are payable in the following order of priority—

(a) expenses which are properly chargeable or incurred by the liquidator in preserving, realising or getting in any of the assets of the company or otherwise in the preparation or conduct of any legal proceedings, arbitration or other dispute resolution procedures, which the liquidator has power to bring in the liquidator’s own name or bring or defend in the name of the company or in the preparation or conduct of any negotiations intended to lead or leading to a settlement or compromise of any legal action or dispute to which the proceedings or procedures relate;
(b) the cost of any security provided by the liquidator or special manger under the Act or these Rules;

(c) the remuneration of the special manager (if any);

(d) any amount payable to a person employed or authorised, under Chapter 2 of this Part, to assist in the preparation of a statement of affairs or of accounts;

(e) the costs of employing a shorthand writer on the application of the liquidator;

(f) any necessary disbursements by the liquidator in the course of the administration (including any expenses incurred by members of the creditors’ committee or their representatives and allowed by the liquidator under Chapter 3 of Part 17, but not including any payment of corporation tax in circumstances referred to in sub-paragraph (p));

(g) the remuneration or emoluments of any person who has been employed by the liquidator to perform any services for the company, as required or authorised by or under the Act or these Rules;

(h) the remuneration of the liquidator, up to any amount not exceeding that which is payable under Schedule 6;

(i) the amount of any corporation tax on chargeable gains accruing on the realisation of any asset of the company (irrespective of the person by whom the realisation is effected);

(j) the balance, after payment of any sums due under sub-paragraph (o) above, of any remuneration due to the liquidator;

(k) any other expenses properly chargeable by the liquidator in carrying out the liquidator’s functions in the winding up.

Litigation expenses and property subject to a floating charge – general provisions

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  In this rule and rules 6.49 to 6.52—

(l) “approval” and “authorisation” respectively mean—

(i) where yet to be incurred, the approval, and

(ii) where already incurred, the authorisation,

of expenses specified in section 176ZA(3);

(m) “the creditor” means—

(i) a preferential creditor of the company, or

(ii) a holder of a debenture secured by, or a holder of, a floating charge created by the company;

(n) “legal proceedings” means—

(i) proceedings under sections 212, 213, 214, 238, 239, 244 and 423 and any arbitration or other dispute resolution proceedings invoked for purposes corresponding to those to which the sections relate and any other proceedings, including arbitration or other dispute resolution procedures, which a liquidator has power to bring in the liquidator’s own name for the purpose of preserving, realising, or getting in any of the assets of the company;

(ii) legal actions and proceedings, arbitration or any other dispute resolution procedures which a liquidator has power to bring or defend in the name of the company, and

(iii) negotiations intended to lead or leading to a settlement or compromise of any action, proceeding or procedure to which subparagraphs (i) or (ii) relate;

(o) “litigation expenses” means expenses of a winding up which—

(i) are properly chargeable or incurred in the preparation or conduct of any legal proceedings, and

(ii) as expenses in the winding up, exceed, or in the opinion of the liquidator are likely to exceed (and only in so far as they exceed or are likely to exceed), in the aggregate £5,000.

(634) Litigation expenses will not have the priority provided by section 176ZA over any claims to property comprised in or subject to a floating charge created by the company and must not be paid out of any such property unless and until approved or authorised in accordance with rules 6.49 to 6.52.

Litigation expenses and property subject to a floating charge – requirement for approval or authorisation

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Subject to rules 6.50 to 6.52, either paragraphs (3) and (4) apply or paragraph (5) applies where, in the course of winding up a company, the liquidator—

(a) ascertains that property is comprised in or subject to a floating charge;

(b) has personally instituted or proposes to institute or continue legal proceedings or is in the process of defending or proposes to defend any legal proceeding brought or likely to be brought against the company; and

(c) before or at any stage in those proceedings, is of the opinion that—

(i) the assets of the company available for payment of general creditors are or will be insufficient to pay litigation expenses; and

(ii) in order to pay litigation expenses the liquidator will have to have recourse to property comprised in or subject to a floating charge created by the company.

(635) For this purpose, a “specified creditor” is a creditor identified under paragraph (3) or (5).

(636) As soon as reasonably practicable after the date on which the liquidator forms the opinion referred to in paragraph (1), the liquidator must identify the creditor who, in the liquidator’s opinion at that time—

(a) has a claim to property comprised in or subject to a floating charge created by the company; and

(b) taking into account the value of that claim and any subsisting property then comprised in or secured by such a charge, appears to the liquidator to be the creditor most immediately likely of any persons having such claims to receive some payment in respect of a claim but whose claim would not be paid in full.

(637) The liquidator must request from the specified creditor the approval or authorisation of such amount for litigation expenses as the liquidator thinks fit.

(638) Where the liquidator identifies, as meeting the condition in paragraph (3), two or more creditors who are holders of floating charges created by the company or debentures secured by such floating charges, the liquidator must seek from each of them approval or authorisation of such amount of litigation expenses as the liquidator thinks fit, apportioned between them (“the apportioned amount”) according to the value of the property to the extent covered by their charges.

(639) For so long as the conditions specified in paragraph (1) subsist, the liquidator may, in the course of a winding up, make such further requests to the specified creditor or creditors for approval or authorisation of such further amount for litigation expenses as the liquidator thinks fit to be paid out of property comprised in or subject to a floating charge created by the company, taking into account any amount for litigation expenses previously approved or authorised and the value of the property comprised in or subject to the floating charge.

Litigation expenses and property subject to a floating charge – request for approval or authorisation

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  All requests made by the liquidator for approval or authorisation must include the following—

(a) a statement describing the nature of the legal proceedings, including, where relevant, the statutory provision under which proceedings are or are to be brought and the grounds upon which the liquidator relies;

(b) where the power to bring those proceedings is subject to sanction, a statement that the liquidator has sought and been given the relevant permissions or an undertaking that the liquidator will seek the relevant permissions upon authorisation or approval being granted;

(c) a statement specifying the amount or apportioned amount of litigation expenses for which approval or authorisation is sought (“the specified amount”);

(d) notice that approval or authorisation or other reply to the request must be made in writing within 28 days from the date of its being received (“the specified time limit”); and

(e) a statement explaining the consequences of a failure to reply within the specified time limit.

(640) Where anything in paragraph (1) requires the inclusion of any information, the disclosure of which could be seriously prejudicial to the winding up of the company, the liquidator may—

(a) exclude such information from any of the above if it is accompanied by a statement to that effect; or

(b) include it on terms—

(i) that bind the creditor to keep the information confidential, and

(ii) that include an undertaking on the part of the liquidator to apply to the court for an order that so much of the information as may be kept in the files of the court, not be open to public inspection.

(641) The creditor may within the specified time limit apply to the liquidator in writing for such further particulars as is reasonable and in such a case, the time limit specified in paragraph (1)(d) will apply from the date of the creditor's receipt of the liquidator's response to any such request.

(642) Where the liquidator requires the approval or authorisation of two or more creditors, the liquidator must send a request to each creditor, containing the matters listed in paragraph (1) and also giving—

(a) the number of creditors concerned;

(b) the total value of their claims, or if not known, as it is estimated to be by the liquidator immediately before sending any such request; and

(c) to each preferential creditor, notice that approval or authorisation of the specified amount will be taken to be given where a majority in value of those preferential creditors who respond within the specified time limit are in favour of it; or

(d) where rule 6.49 applies, notice to the specified creditors that the amount of litigation expenses will be apportioned between them in accordance with that Rule and notice of the value of the portion allocated to, and the identity of, the specified creditors affected by that apportionment.

Litigation expenses and property subject to a floating charge – grant of approval or authorisation

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where the liquidator fails to include in the liquidator’s request any one of the matters, statements or notices required to be specified by paragraph (1) or paragraphs (1) and (4), of rule 6.50, the request for approval or authorisation will be treated as not having been made.

(643) Subject to paragraphs (3), (4) and (5), approval or authorisation will be taken to have been given where the specified amount has been requested by the liquidator, and—

(a) that amount is approved or authorised within the specified time limit; or

(b) a different amount is approved or authorised within the specified time limit and the liquidator considers it sufficient.

(644) Where the liquidator requires the approval or authorisation of two or more preferential creditors, approval or authorisation will be taken to be given where a majority in value of those who respond within the specified time limit approve or authorise—

(a) the specified amount; or

(b) a different amount which the liquidator considers sufficient.

(645) Where a majority in value of two or more preferential creditors propose an amount other than that specified by the liquidator, they will be taken to have approved or authorised an amount equal to the lowest of the amounts so proposed.

(646) In any case in which there is no response in writing within the specified time limit to the liquidator's request—

(a) at all, or

(b) at any time following the liquidator's provision of further particulars under rule 6.50(3),

the liquidator's request will be taken to have been approved or authorised from the date of the expiry of that time limit.

Litigation expenses and property subject to a floating charge – application to the court by the liquidator

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  In the circumstances specified below the court may, upon the application of the liquidator, approve or authorise such amount of litigation expenses as it thinks just.

(647) Except where paragraph (3) applies, the liquidator may apply to the court for an order approving or authorising an amount for litigation expenses only where the specified creditor under rule 6.49(2) (or, if more than one, any one of them)—

(a) is or is intended to be a defendant in the legal proceedings in relation to which the litigation expenses have been or are to be incurred, or

(b) has been requested to approve or authorise the amount specified under rule 6.50(1)(c) and has—

(i) declined to approve or authorise, as the case may be, the specified amount,

(ii) has approved or authorised an amount which is less than the specified amount and which lesser amount the liquidator considers insufficient, or

(iii) made such application for further particulars or other response to the liquidator's request as is, in the liquidator's opinion, unreasonable.

(648) Where the liquidator thinks that circumstances are such that the liquidator requires urgent approval or authorisation of litigation expenses, the liquidator may apply to the court for approval or authorisation either—

(a) without seeking approval or authorisation from the specified creditor; or

(b) if sought, before the expiry of the specified time limit.

(649) The court may grant such application for approval or authorisation—

(a) if the liquidator satisfies it of the urgency of the case; and

(b) subject to such terms and conditions as it thinks just.

(650) The liquidator must, at the same time as making any application to the court under this rule, send copies of it to the specified creditor, unless the court orders otherwise.

(651) The specified creditor (or, if more than one, any one of them) is entitled to be heard on any such application unless the court orders otherwise.

(652) The court may grant approval or authorisation subject to such terms and conditions as it may think just, including terms and conditions relating to the amount or nature of the litigation expenses and as to any obligation to make further applications to the court under this rule.

(653) The costs of the liquidator's application under this rule, including the costs of any specified creditor appearing or represented on it, will be an expense of the winding up unless the court orders otherwise.

Saving for powers of the court

 LISTNUM LegalDefault \l 2  Nothing in rule 6.47 applies to or affects the powers of any court, in proceedings by or against the company, to order costs to be paid by the company, or the liquidator; nor do they affect the rights of any person to whom such costs are ordered to be paid.

PART 7
WINDING UP BY THE COURT
CHAPTER 1
APPLICATION OF PART

Application of Part 7

 LISTNUM LegalDefault \l 1  LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This Part applies to winding up by the court whether the petition for winding up is presented under section 122(1) or under any enactment enabling the presentation of a winding-up petition.

(654) Chapter 2 (statutory demand) only applies in relation to an unpaid creditor of the company satisfying section 123(1)(a) (the first of the two cases specified, in relation to England and Wales, of the company being deemed unable to pay its debts within section 122(1)(f))or section 222(1) (the equivalent provision in relation to unregistered companies).

CHAPTER 2
THE STATUTORY DEMAND

Interpretation
 LISTNUM LegalDefault \l 2  A demand served by a creditor on a company under section 123(1)(a) (registered companies) or 222(1)(a) (unregistered companies) is referred to in this Part as “a statutory demand”.

The statutory demand (sections 123(1)(a) and 222(1)(a))
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A statutory demand must—

(a) identify the company,

(b) state the registered office of the company

(c) state the name and address of the creditor;
(d) specify whether it is made under section 123(1)(a) or 222(1)(a);

(e) state the amount of the debt and the consideration for it (or, if there is no consideration, the way in which it arises);
(f) if the demand is founded on a judgment or order of a court, it must give details of the judgement or order; 

(g) if the creditor is entitled to the debt by way of assignment, give details of the original creditor and any intermediary assignees must be given;

(h) be dated, and authenticated either by the creditor, or a person authorised to make the demand on the creditor's behalf.

(655) A demand which is authenticated by an authorised person must state that that person is authorised to make the demand on the creditor’s behalf and state that person’s relationship to the creditor.
(656) If the amount claimed in the demand includes—

(a) any charge by way of interest of which notice had not previously been delivered to the company as included in its liability; or

(b) any other charge accruing from time to time,

the amount or rate of the charge must be separately identified, and the grounds on which payment of it is claimed must be stated.

(657) However the amount claimed for such charges must be limited to that which has accrued due at the date of the demand.

Further information to be given in statutory demand

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The statutory demand must include an explanation to the company of the following matters—

(a) the purpose of the demand, and the fact that, if the demand is not complied with, proceedings may be instituted for the winding up of the company;

(b) the time within which it must be complied with, if that consequence is to be avoided;

(c) the methods of compliance which are open to the company; and

(d) that the company has the right to apply to the court for an injunction restraining the creditor from presenting or advertising a petition for the winding up of the company.

(658) A demand must name one or more individuals with whom an officer or representative of the company may communicate with a view to securing or compounding for the debt to the creditor's satisfaction.

(659) The named individual’s postal address and telephone number (if any) must be given.

CHAPTER 3
PETITION FOR WINDING-UP ORDER (NO APPLICATION TO PETITION BY CONTRIBUTORIES)

Application of this Chapter
 LISTNUM LegalDefault \l 2  This Chapter does not apply to a petition for winding up presented by a contributory.
Contents of petition

 LISTNUM LegalDefault \l 2  The petition must—

(a) contain the name of the court;

(b) state the name and postal address of the petitioner;

(c) identify the company subject to the petition;

(d) state the date the company was incorporated;

(e) state the nominal capital of the company;

(f) state the number of shares the capital is divided into and the value of each share;

(g) state the amount of capital paid up or credited as paid up;

(h) state the principal objects for which the company was established or the nature of the company’s business if known;

(i) provide details of any other objects stated in the company’s articles;

(j) state the grounds on which the winding-up order is sought;

(k) state whether the company is an Article 1.2 undertaking;

(l) state whether, in the opinion of the person making the statement, the proceedings will be main, secondary, territorial or non-EC proceedings and that the reasons are given in the statement of truth; 

(m) state that in the circumstances it is just and reasonable that the company should be wound up;

(n) state that the petitioner therefore applies for an order that the company may be wound up by the court under the Act, or that such other order may be made as the court thinks just;

(o) state the name and postal address of any person on whom the petitioner intends to serve the petition;
(p) state the contact details of the petitioner’s solicitors.
(660) A petition filed by a company's administrator must—

(a) be expressed to be the petition of the company by its administrator;

(b) state the name of the administrator, the court case number and the date that the company entered administration; and

(c) where applicable, contain an application under paragraph 79 of Schedule B1, requesting that the appointment of the administrator should cease to have effect. 
(661) The petition must also contain a blank box for the Court to complete with the details of the venue for hearing the petition.
Request to appoint former administrator or supervisor as liquidator (section 140)
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies where a petition requests under section 140 the appointment of a former administrator or supervisor as liquidator.

(662) The person whose appointment is sought (“the appointee”) must, not less than two business days before the date appointed for hearing the petition, file with the court a report including particulars of—

(a) the date on which the appointee delivered notice to creditors of the company, either in writing or at a meeting of creditors, of the intention to seek that person’s appointment as liquidator, such date to be at least seven business days before the day on which the report is filed; and

(b) details of any response from creditors to that notice, including any objections to the proposed appointment.

Verification of petition

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The petition must be verified by a statement of truth.

(663) Where the petition is in respect of debts due to different creditors then the debt to each creditor must be verified separately.

(664) A statement of truth which is not contained in or endorsed upon the petition must identify the petition and must—

(a) identify the company;

(b) state the name of the petitioner; and

(c) state the name of the court in which the petition is to be presented.

(665) The statement of truth must be authenticated and dated—

(a) by the petitioner (or if there are two or more petitioners, any one of them);

(b) by some person such as a director, company secretary or similar company officer, or a solicitor, who has been concerned in the matters giving rise to the presentation of the petition; or

(c) by some responsible person who is duly authorised to authenticate the statement of truth and has the requisite knowledge of those matters.

(666) Where the person authenticating the statement of truth is not the petitioner, or one of the petitioners, the statement of truth must state—

(a) the name and postal address of the person making the statement;

(b) the capacity in which, and the authority by which, that person authenticates the statement; and

(c) the means of that person’s knowledge of the matters verified in the statement of truth.

(667) A statement of truth verifying more than one petition must include in its title the names of the companies to which it relates and must set out, in relation to each company, the statements relied on by the petitioner; and a clear and legible photocopy of the statement of truth must be filed with each petition which it verifies.

(668) The statement of truth must give the reasons why the person making the statement considers the proceedings will be main, secondary, territorial or non-EC proceedings.

Petition: presentation and filing

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The petition must be filed with the court.

(669) A petition may not be filed unless—
(a) a receipt for the deposit payable to the official receive is produced on presentation of the petition; or
(b) the Secretary of State has given notice to the court that the petitioner has made suitable alternative arrangements for the payment of the deposit and that notice has not been revoked.
(670) A notice of alternative arrangements for the deposit may be revoked by a further notice filed with the court

(671) A copy of the petition must be filed with the court with the petition together with any further copies required by rule 7.11.

(672) The court will fix a venue for hearing the petition, and this will be endorsed on the petition and the copies. 
(673) Each copy of the petition will have the seal of the court applied to it, and will be delivered to the petitioner.
Petition where the company is subject to a CVA or is in administration
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A petition which is filed in relation to a company for which there is in force a CVA or which is in administration must be presented to the court to which the nominee's report under section 2 was submitted or where the documents for a moratorium under section 1A were filed or the court having jurisdiction for the administration.

(674) Where such a petition is presented by the supervisor or the administrator it will be treated as if it were a petition filed by contributories, and Chapter 4 in this Part will apply.
Copies of petition to be served on company or delivered to other persons
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where this rule requires the petitioner to serve a copy of the petition on the company or deliver a copy to another person the petitioner must, when filing the petition with the court, file an additional copy with the court for each such person. 

(675) Where the petitioner is not the company the petitioner must serve a sealed copy of the petition on the company in accordance with Chapter 5 of Part 12.
(676) If to the petitioner's knowledge—

(a) the company is in course of being wound up voluntarily, the petitioner must deliver a copy of the petition to the liquidator;

(b) an administrative receiver has been appointed in relation to the company, or the company is in administration, the petitioner must deliver a copy of the petition to the receiver or the administrator;
(c) there is in force for the company a CVA, the petitioner must deliver a copy of the petition to the supervisor of the CVA;
(d) there is a member State liquidator appointed in main proceedings in relation to the company, the petitioner must deliver a copy to that person.
(677) If the company is regulated by the Financial Services and Markets Act 2000, the petitioner must deliver a copy of the petition to the Financial Services Authority.
(678) Where this rule requires the petitioner to deliver a copy of the petition that must be delivered within three business days after the day on which the petition is served on the company.

Notice of petition

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Unless the court otherwise directs, the petitioner must give notice of the petition. 
(679) In addition to the standard contents for a notice to be gazetted, the notice must state—

(a) that a petition has been presented for the winding up of the company;

(b) in the case of an overseas company, the address at which service of the petition was effected;

(c) the name and address of the petitioner;

(d) the date on which the petition was presented;

(e) the venue fixed for the hearing of the petition;

(f) the name and address of the petitioner's solicitor (if any); and

(g) that any person intending to appear at the hearing (whether to support or oppose the petition) must give notice of that intention in accordance with rule 7.16.

(680) The notice must be gazetted.

(681) Where it is not reasonably practicable to gazette the notice, the court may direct that notice of the petition must be given in such other manner as the court thinks just.

(682) The notice must be made to appear—

(a) if the petitioner is the company itself, not less than seven business days before the day appointed for the hearing; and

(b) otherwise, not less than seven business days after service of the petition on the company, nor less than seven business days before the day so appointed.

(683) The court may dismiss the petition if notice of it is not given in accordance with this rule. 

Persons entitled to request a copy of petition

 LISTNUM LegalDefault \l 2  If a director, contributory or creditor requests a hard copy of the petition from the solicitor for the petitioner, or the petitioner, if acting in person, and pays the standard fee for copies the solicitor or petitioner must deliver the copy within two business days.

Certificate of compliance

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The petitioner or the petitioner’s solicitor must, at least five business days before the hearing of the petition, file with the court a certificate of compliance with rules 7.11 and 7.12 relating to service and notice of the petition.

(684) The certificate must be authenticated and dated by the petitioner or the petitioner’s solicitor and must state—

(a) the date of presentation of the petition;

(b) the date fixed for the hearing; and

(c) the date or dates on which the petition was served and notice of it was given in compliance with [these rules][rule 7.12].

(685) A copy of or, where that is not reasonably practicable, a statement of the content of, any notice given must be filed with the court with the certificate.

(686) The court may, if it thinks just, dismiss the petition if this rule is not complied with.
Permission for the petitioner to withdraw

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  If at least five business days before the hearing the petitioner, on an application without notice to any other party, satisfies the court that—

(a) notice of the petition has not been given as required by rule 7.12;

(b) no notices in support or in opposition to the petition have been received by the petitioner; and

(c) the company consents to an order being made under this rule,

the court may order that the petitioner has permission to withdraw the petition on such terms as to costs as the parties may agree.

(687) The order will—

(a) state the date the winding-up petition was presented;

(b) state the name and postal address of the applicant;

(c) identify the company;

(d) state that upon the application without notice to any other party by the applicant named in the order and upon considering the evidence the court is satisfied that notice of the petition has not been given, that no notices in support of or in opposition to the petition have been received by the petitioner and that the company consents to this order;

(e) order that the petitioner may withdraw the petition.

Notice by persons intending to appear 
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A creditor or contributory who intends to appear on the hearing of the petition must deliver a notice of intention to appear to the petitioner. 
(688) The notice must contain the following—

(a) the name and address of the creditor or contributory, and any telephone number and reference which may be required for communication with that person or with any other person (also to be specified in the notice) authorised to speak or act on the creditor’s or contributory’s behalf;

(b) the date of the presentation of the petition and a statement that the notice relates to the matter of that petition;

(c) the date of the hearing of the petition;

(d) for a creditor the amount and nature of the debt due from the company to the creditor;

(e) for a contributory the number of shares held in the company;

(f) whether the creditor or contributory intends to support or oppose the petition;

(g) where the creditor or contributory is represented by a solicitor or other agent, the name, postal address, telephone number and any reference number of that person and details of that person’s position with or relationship to the creditor or contributory; and

(h) the name and postal address of the petitioner.

(689) The notice must be authenticated and dated by the person delivering it.

(690) The notice must be delivered to the petitioner or the petitioner’s solicitor at the address shown in the court records, or in the notice of the petition required by rule 7.12.
(691) The notice must be delivered so as to reach the petitioner (or the petitioner’s solicitor) not later than 4.00 pm on the business day before that which is appointed for the hearing (or, where the hearing has been adjourned, for the adjourned hearing).

(692) A person who fails to comply with this rule may appear on the hearing of the petition only with the permission of the court.

List of appearances

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The petitioner must prepare for the court a list of the creditors and contributories who have given notice under rule 7.16. 
(693) The list must contain—

(a) the date of the presentation of the petition;

(b) the date of the hearing of the petition;

(c) a statement that the creditors and contributories listed have delivered notice that they intend to appear at the hearing of the petition;

(d) their names and addresses;
(e) the amount owed to each creditor;

(f) the number of shares held by each contributory;

(g) the name and postal address of any solicitor for a person listed; 

(h) whether each person listed intends to support the petition, or to oppose it.

(694) On the day appointed for the hearing of the petition, a copy of the list must be handed to the court before the hearing commences.

(695) If the court gives a person permission to appear under rule 7.16(6), then the petitioner must add that person to the list with the same particulars.

Witness statement in opposition

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  If the company intends to oppose the petition, it must not later than five day business days before the date fixed for the hearing—

(a) file with the court a witness statement in opposition;
(b) deliver a copy of the witness statement to the petitioner or the solicitor to the petitioner.

(696) The witness statement must—

(a) identify the proceedings;

(b) state that the company intends to oppose the application to make a winding-up order;

(c) state the grounds on which the company opposes the making of the order.

Substitution of creditor or contributory for petitioner

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies where the petitioner— 
(d) is subsequently found not to have been entitled to present the petition;

(e) fails to give notice of the petition in accordance with rule 7.11;
(f) consents to withdraw the petition, or to allow it to be dismissed, consents to an adjournment, or fails to appear in support of the petition when it is called on in court on the day originally fixed for the hearing, or on a day to which it is adjourned; or

(g) appears, but does not apply for an order in the terms of the prayer of the petition.
(697) The court may, on such terms as it thinks just, substitute as petitioner any creditor or contributory who in its opinion would have a right to present a petition and who wishes to prosecute it.
(698) Without prejudice to paragraph (2) the court may, on such terms as it thinks just, substitute a member State liquidator who has been appointed in main proceedings in relation to the company, and who wishes to prosecute it.
Order for substitution 
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  An order for substitution of a petitioner will identify the proceedings and contain—
(a) the date of hearing of the petition;

(b) the name of the original petitioning creditor;

(c) the name of the creditor or member state liquidator who is willing to be substituted as petitioner;
(d) a statement that the creditor or member state liquidator has applied to be substituted as petitioner under this rule;

(e) a statement that the evidence has been considered;

(f) the following orders—

(i) that upon payment by the substituted petitioner of the statutory deposit to the court the statutory deposit paid by the original petitioning creditor be repaid to the original petitioning creditor by the official receiver;

(ii) that the named creditor or member state liquidator (as the case may be) be substituted for the original petitioning creditor and that the named creditor or member state liquidator may amend the petition accordingly;

(iii) that the named creditor or member state liquidator must within five business days from the date of the order file a statement of truth of the statements in the petition;

(iv) that at least 14 days before the date of the adjourned hearing of the petition the substituted petitioner must serve a sealed copy of the amended petition on the company and deliver a copy to any other person to whom the original petition was delivered; 

(v) that the hearing of the amended petition be adjourned to the venue specified in the order; and
(vi) that the question of the costs of the original petitioning creditor and of the statutory deposit (if appropriate) be reserved until the final determination of the amended petition.
(g) the venue of the adjourned hearing;

(h) the date of the making of the order
Adjournment

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  If the court adjourns the hearing of the petition the petitioner must as soon as reasonably practicable deliver notice of the making of the order of adjournment and of the venue for the adjourned hearing to—

(i) the company; and

(j) any creditor or contributory who has given notice under rule 7.16 but was not present at the hearing.
(699) The notice must identify the proceedings.
(700) The requirement to deliver such notices applies unless the court otherwise directs. 
Order for winding-up by the court

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  An order for winding-up by the court will—

(a) identify the company;

(b) state the name and postal address of the petitioner;

(c) state that the petitioner is—

(i) the company,

(ii) a creditor of the company, or

(iii) a contributory of the company;

(d) state the date of presentation of the petition;

(e) state that upon consideration of the evidence it is ordered that the company be wound up by the court under the Act;

(f) state whether the proceedings are main, secondary, territorial or non-EC proceedings;

(g) order that the costs of certain persons specified in the order of the petition be paid out of the assets of the company;

(h) state the date of the making of the order.

(701) The order may contain such additional terms concerning costs as the court considers to be just.

Order for winding-up by the court following the cessation of the appointment of an administrator

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  An order for winding-up by the court following the cessation of the appointment of an administrator will—

(a) identify the company;

(b) state the name and postal address of the administrator of the company;

(c) state the date of the administrator’s appointment;

(d) state the date of presentation of the petition by the administrator;

(e) order that upon consideration of the evidence—

(i) the appointment of the administrator ceases to have effect, and

(ii) the company is wound up by the court under the Act;

(f) state the name and postal address of the person to be appointed as liquidator of the company (if applicable);

(g) order (if applicable) that the person specified in the order is appointed liquidator of the company;

(h) state whether the proceedings are main, secondary, territorial or non-EC proceedings.

(i) state the date of the making of the order.

(702) The order may contain such additional terms as the court considers to be just.

Notice to Official Receiver of winding-up order

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  When a winding-up order has been made, the court will as soon as reasonably practicable deliver notice of the fact to the official receiver.

(703) The notice will have the title “Notice to Official Receiver of Winding-up Order” and will—

(a) identify the company subject to the order;

(b) state the date of presentation of the petition;

(c) state the date of the winding-up order;

(d) state the name and postal address of the petitioner or the petitioner’s solicitor.
Delivery and notice of the order

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1   As soon as reasonably practicable after making a winding-up order, the court will deliver three copies of the order sealed with the seal of the court to the official receiver.

(704) The official receiver must deliver a sealed copy of the order to the company.

(705) Alternatively, the court may direct that the order be delivered to such other person or persons, as the court directs.

(706) The official receiver must deliver a copy of the order to the registrar of companies as compliance with section 130(1).

(707) The official receiver—

(a) must cause a notice of the order to be gazetted as soon as reasonably practicable; and

(b) may advertise a notice of the order in such other manner as the official receiver thinks fit.

(708) In addition to the standard contents a notice must state—

(a) that a winding-up order has been made in relation to the company; and

(b) the date of the order.

Petition dismissed

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  When a petition is dismissed the petitioner must give a notice of the dismissal as soon as reasonably practicable, unless the court otherwise directs.  

(709) The notice must be—

(a) gazetted; or

(b) advertised in accordance with any directions of the court.

(710) The notice must, in addition to the standard contents, state—

(a) that a petition for the winding up of the company has been dismissed;

(b) in the case of an overseas company, the address at which service of the petition was effected;

(c) the name and address of the petitioner;

(d) the date on which the petition was presented;

(e) the date on which the petition was gazetted or otherwise advertised; and

(f) the date of the hearing at which the petition was dismissed.

(711) The company may itself gazette notice of the dismissal where—

(a) the petitioner is not the company; and

(b) the petitioner has not given notice in accordance with paragraphs (1) to (3) within 21 days of the date of the hearing at which the petition was dismissed.
Injunction to restrain presentation or advertisement of petition

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  An application by a company for an injunction restraining a creditor from presenting a petition for the winding up of the company must be made to a court having jurisdiction to wind up the company.
(712) An application by a company for an injunction restraining a creditor from giving notice of a petition for the winding up of a company must be made to the court in which the petition is pending.

CHAPTER 4
PETITION BY A CONTRIBUTORY
Contents of petition for winding-up order by contributories

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The petition must—

(a) contain the name of the court;

(b) state the name and postal address of the petitioner;

(c) identify the company subject to the petition;

(d) state the date the company was incorporated;

(e) state the nominal capital of the company;

(f) state the number of shares the capital is divided into and the value of each share;

(g) state the amount of capital paid up or credited as paid up; 
(h) state the principal objects for which the company was established
(i) provide details of any other objects stated in the company’s articles;

(j) state the number and total value of the shares held by the petitioner;

(k) state whether the shares held by the petitioner—

(i) were allotted to the petitioner on the incorporation of the company,

(ii) have been registered in the name of the petitioner for more than six months in the last 18 months, or

(iii) devolved upon the petitioner through the death of the former holder of the shares;

(l) state the grounds on which the winding-up order is sought;

(m) state whether the company is an Article 1.2 undertaking;

(n) state whether, in the opinion of the person making the statement, the proceedings will be main, secondary, territorial or non-EC proceedings and that the reasons are given in the statement of truth;

(o) state that in the circumstances it is just and reasonable that the company should be wound up;

(p) state that the petitioner therefore applies for an order that the company may be wound up by the court under the Act, or that such other order may be made as the court thinks just;
(q) state the name and postal address of any person on whom the petitioner intends to serve the petition;
(r) state the contact details of the petitioner’s solicitor
(713) The petition must also contain a blank box for the Court to complete with the details of the venue for hearing the petition.
Verification of petition

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The petition must be verified by a statement of truth.

(714) A statement of truth which is not contained in or endorsed upon the petition must identify the petition and must—

(a) identify the company;

(b) state the name of the petitioner; and

(c) state the name of the court in which the petition is to be presented.

(715) The statement of truth must be authenticated and dated—

(a) by the petitioner (or if there are two or more petitioners, any one of them);

(b) by a person who has been concerned in the matters giving rise to the presentation of the petition or a solicitor; or

(c) by some responsible person who is duly authorised to authenticate the statement of truth and has the requisite knowledge of those matters.

(716) Where the person authenticating the statement of truth is not the petitioner, or one of the petitioners, the statement of truth must state—

(a) the name and postal address of the person making the statement;

(b) the capacity in which, and the authority by which, the person authenticates the statement; and

(c) the means of the person’s knowledge of the matters verified in the statement of truth.

(717) A statement of truth verifying more than one petition must include in its title the names of the companies to which it relates and must set out, in relation to each company, the statements relied on by the petitioner; and a clear and legible photocopy of the statement of truth must be filed with each petition which it verifies.

(718) The statement of truth must give reasons why the person making the statement considers the proceedings will be main, secondary, territorial or non-EC proceedings.

Presentation and service of petition

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The petition must be filed with the court with one copy.
(719) The petition may not be filed unless a receipt for the deposit payable to the official receive is produced on presentation of the petition.
(720) The court will fix a hearing for a return day on which, unless the court otherwise directs, the petitioner and the company must attend before the court for—

(a) directions to be given in relation to the procedure on the petition; or

(b) the hearing of the petition where—

(i) it is presented under rule 7.9(8), and

(ii) the court considers it just in all the circumstances.
(721) On fixing the return day, the court will deliver to the petitioner a sealed copy of the petition endorsed with the return day and time of hearing.

(722) The petitioner must serve a sealed copy of the petition on the company at least 14 days before the return day.
(723) Where a member State liquidator has been appointed in main proceedings in relation to the company, the petitioner must deliver a copy of the petition to the member State liquidator.

Return of petition

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  On the return day, or at any time after it, the court will or, where the petition is presented under rule 7.9(8), may give such directions as it thinks appropriate relating to the following matters—

(a) service or delivery of the petition, whether in connection with the venue for a further hearing, or for any other purpose;

(b) whether particulars of claim and defence are to be delivered, and generally as to the procedure on the petition;

(c) whether and if so by what means, the petition is to be advertised;

(d) the manner in which any evidence is to be provided at any hearing before the judge and in particular (but without prejudice to the generality of the above) as to—

(i) the taking of evidence wholly or in part by witness statement or orally,

(ii) the cross-examination of any person who has made a witness statement,

(iii) the matters to be dealt with in evidence;

(e) any other matter affecting the procedure on the petition or in connection with the hearing and disposal of the petition.

(724) In giving directions the court will have regard to whether a copy of the petition should be served on or delivered to any of the persons specified in rule 7.11.

Application of rules in Chapter 3 
 LISTNUM LegalDefault \l 2  The following rules in Chapter 3 apply, with the necessary modifications— 
rule 7.16 (notice by persons intending to appear); 
rule 7.17 (list of appearances);
 rule 7.22 (order for winding up by the court); 
rule 7.24 (notice to official receiver of winding-up order); 
rule 7.25 (delivery and notice of the order); 
and rule 7.117 (expenses of CVA).

CHAPTER 5
PROVISIONAL LIQUIDATOR

Application for appointment of provisional liquidator

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  An application to the court for the appointment of a provisional liquidator under section 135 may be made by—

(a) the petitioner;

(b) a creditor of the company;

(c) a contributory;

(d) the company;

(e) the Secretary of State;

(f) a temporary administrator;

(g) a member State liquidator appointed in main proceedings; or

(h) any person who under any enactment would be entitled to present a petition for the winding up of the company.

(725) The application must be supported by a witness statement stating—

(a) the grounds on which it is proposed that a provisional liquidator should be appointed;

(b) if some person other than the official receiver is proposed to be appointed, that that person has consented to act and, to the best of the applicant's belief, is qualified to act as an insolvency practitioner in relation to the company;

(c) whether or not the official receiver has been informed of the application and, if so, whether a copy of it has been delivered to the official receiver;

(d) whether to the applicant's knowledge either—

(i) there has been proposed or is in force for the company a CVA,

(ii) an administrator or administrative receiver is acting in relation to the company, or

(iii) a liquidator has been appointed for its voluntary winding up; and

(e) the applicant's estimate of the value of the assets in relation to which the provisional liquidator is to be appointed.

(726) The applicant must deliver copies of the application and of the witness statement in support to the official receiver, who may attend the hearing and make any representations which the official receiver thinks appropriate.

(727) If for any reason it is not practicable to deliver copies of the application and statement to the official receiver before the hearing, the official receiver must be informed of the application in sufficient time to be able to attend.

(728) If satisfied that sufficient grounds are shown for the appointment the court may appoint a provisional liquidator on such terms as it thinks just.

Deposit
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  An applicant for an order appointing the official receiver as provisional liquidator must, before the order is made, deposit with the official receiver, or otherwise secure to the official receiver’s satisfaction, such sum as the court directs to cover the official receiver's remuneration and expenses.

(729) If the sum deposited or secured proves to be insufficient, the court may, on the application of the official receiver, order the applicant for the appointment to deposit or secure an additional sum. 

(730) If such additional sum is not deposited or secured within two business days after service of the order on the applicant then the court may discharge the order appointing the official receiver as provisional liquidator.
(731) If a winding-up order is made after a provisional liquidator has been appointed, any money deposited under this rule must (unless it is required because the assets are insufficient to pay the remuneration and expenses of the provisional liquidator) be repaid to the person depositing it (or as that person may direct) as an expense of the winding up, in the prescribed order of priority.
Notice of appointment

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where a provisional liquidator has been appointed the court will as soon as reasonably practicable deliver notice of the appointment to the official receiver.

(732) The court will deliver a copy of that notice at the same time to the provisional liquidator, where the provisional liquidator is not the official receiver.

(733) The provisional liquidator must as soon as reasonably practicable after receipt of the notice of appointment give notice of appointment unless the court directs otherwise. 

(734) The notice—

(a) must be gazetted; and

(b) may be advertised in such other manner as the provisional liquidator thinks fit.

(735) In addition to the standard contents, the notice must state—

(a) that a provisional liquidator has been appointed; and

(b) the date of the appointment.

Order of appointment

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The order appointing the provisional liquidator will have the title “Order of appointment of Provisional Liquidator” and—

(c) state the name of the court in which the order is made;

(d) state the name and title of the person making the order;

(e) state the name and postal address of the applicant;

(f) identify the company;

(g) state that upon reading the petition and considering the evidence the court is satisfied—

(i) that the company is unable to pay its debts (if applicable); and

(ii) that the proceedings are main, secondary, territorial or non-EC proceedings, as the case may be;

(h)  order either that—

(i) upon the sum which is specified in the order being deposited by the applicant with the official receiver, the official receiver is appointed provisional liquidator of the company; or
(ii) the person specified in the order is appointed provisional liquidator of the company;
(i) identify and provide contact details for the provisional liquidator, where the provisional liquidator is not the official receiver;

(j) provide details of the functions to be carried out by the provisional liquidator in relation to the company's affairs;

(k) contain a notice to the officers of the company that they are required by section 235 to give the provisional liquidator all the information as the provisional liquidator may reasonably require relating to the company’s property and affairs and to attend upon the provisional liquidator at such times as the provisional liquidator may reasonably require;

(l) state the date of the making of the order.

(736) The court will, as soon as reasonably practicable after the order is made, deliver sealed copies of the order as follows—

(a) if the official receiver is appointed, three copies to the official receiver;

(b) if a person other than the official receiver is appointed—

(i) three copies to that person, and

(ii) one copy to the official receiver;

(c) if there is an administrative receiver acting in relation to the company, one copy to the administrative receiver.

(737) Of the three copies of the order delivered to the official receiver under paragraph (2)(a), or to another person under paragraph (2)(b)(i)—

(a) the recipient must in each case deliver one to the company, or if a liquidator has been appointed for the company's voluntary winding-up, to the liquidator, and

(b) deliver one to the registrar of companies.

Security 
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies where an insolvency practitioner is appointed as provisional liquidator under section 135.

(738) The cost of providing the security required under the Act must be paid in the first instance by the provisional liquidator, however—
(a) if a winding-up order is not made, the person so appointed is entitled to be reimbursed out of the property of the company, and the court may make an order on the company accordingly; and

(b) if a winding-up order is made, the person so appointed is entitled to be reimbursed as an expense of the winding up in the prescribed order of priority.

(739) If the provisional liquidator fails to give or keep up the required security, the court may remove the provisional liquidator, and make such order as it thinks just as to costs.

(740) If an order is made under this rule removing the provisional liquidator, or discharging the order appointing the provisional liquidator, the court will give directions as to whether any, and if so what, steps should be taken for the appointment of another person in the place of the removed or discharged provisional liquidator.

Remuneration

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The remuneration of the provisional liquidator (other than the official receiver) will be fixed by the court from time to time on the application of the provisional liquidator.

(741) In fixing the remuneration of the provisional liquidator, the court will take into account—

(a) the time properly given by the provisional liquidator and the staff of the provisional liquidator in attending to the company's affairs;

(b) the complexity of the case;

(c) any respects in which, in connection with the company's affairs, there falls on the provisional liquidator any responsibility of an exceptional kind or degree;

(d) the effectiveness with which the provisional liquidator appears to be carrying out, or to have carried out, the duties of the provisional liquidator; and

(e) the value and nature of the property with which the provisional liquidator has to deal.

(742) Without prejudice to any order the court may make as to costs, the provisional liquidator's remuneration (whether the official receiver or another) must be paid to the provisional liquidator, and the amount of any expenses incurred by the provisional liquidator (including the remuneration and expenses of any special manager appointed under section 177) reimbursed—

(a) if a winding-up order is not made, out of the property of the company; 

(b) if a winding-up order is made, as an expense of the winding up, in the prescribed order of priority; 
(c) in either case (if the relevant funds are insufficient), out of the deposit under rule 7.34.

(743) Unless the court otherwise directs, where a winding up order is not made, the provisional liquidator may retain out of the company's property such sums or property as are or may be required for meeting the remuneration and expenses of the provisional liquidator.

(744) Where a person other than the official receiver has been appointed provisional liquidator, and the official receiver has taken any steps for the purpose of obtaining a statement of affairs or has performed any other duty under these Rules, the provisional liquidator must pay the official receiver such sum (if any) as the court may direct.

Termination of appointment 
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The appointment of the provisional liquidator may be terminated by the court on the application of the provisional liquidator, or a person specified in rule 7.33(1).

(745) If the provisional liquidator's appointment terminates, in consequence of the dismissal of the winding-up petition or otherwise, the court may give such directions as it thinks just relating to the accounts of the provisional liquidator’s administration or any other matters which it thinks appropriate.

(746) Notice of termination of the appointment of a provisional liquidator must be given by the provisional liquidator, unless the termination is on the making of a winding-up order or the court otherwise directs. 

(747) The notice referred to in paragraph (3)—

(a) as soon as reasonably practicable must be delivered to the registrar of companies;

(b) as soon as reasonably practicable must be gazetted; and

(c) may be advertised in such other manner as the provisional liquidator thinks fit.

(748) In addition to the standard contents, a notice under paragraph (4)(b) or (c) must state—

(a) that the appointment as provisional liquidator has been terminated;

(b) the date of that termination; and

(c) that the appointment terminated otherwise than on the making of a winding-up order.

CHAPTER 6
STATEMENT OF AFFAIRS AND OTHER INFORMATION

Notice requiring statement of affairs

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A requirement under section 131 for persons to provide the official receiver with a statement of the affairs of the company must be made by a notice delivered to each nominated person. 
(749) The notice must be headed “Notice requiring statement of affairs” and must—

(a) identify the company immediately below the heading;
(b) require each nominated person to prepare and submit to the official receiver a statement of affairs of the company;

(c) inform each nominated person—

(i) of the names and addresses of all others (if any) to whom the same notice has been delivered;

(ii) of the date by which the statement must be delivered;

(d) of the effect of section 131(7) (penalty for non-compliance) and section 235 (duty to co-operate) as it applies to the official receiver.

(750) The official receiver must inform each nominated person that a document for the preparation of the statement of affairs capable of completion in compliance with rule 7.41 can be supplied by the official receiver if requested. 
Statement of affairs

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The statement of affairs must be headed “Statement of affairs” and must;

(a) identify the company;

(b) state that it is a statement of the affairs of the company on a date which is specified, being—

(i) the date of the winding-up order, or

(ii) the date directed by the official receiver;

(c) contain a list of the company’s shareholders with the following information about each one—

(i) name and postal address,

(ii) the type of shares held,

(iii) the nominal amount of the shares held,

(iv) the number of shares held,

(v) the amount per share called up,

(vi) the total amount of shares called up;

(d) state the total amount of shares called up held by all shareholders;

(e) contain a summary of the assets of the company, setting out the book value and estimated realisable value of each of—

(i) the assets subject to affixed charge,

(ii) the assets subject to a floating charge,

(iii) the uncharged assets,

(iv) the total value of all the assets available for preferential creditors;

(f) contain a summary of the liabilities of the company, setting out—

(i) the amount of preferential debts,

(ii) an estimate of the deficiency with respect to preferential debts or the surplus available after paying the preferential debts,

(iii) an estimate of the prescribed part, if any, under section 176A,

(iv) the amount of debts secured by floating charges,

(v) an estimate of the total assets available to pay debts secured by floating charges,

(vi) an estimate of the deficiency with respect to debts secured by floating charges or the surplus available after paying the debts secured by floating charges,

(vii) the amount of unsecured debts (excluding preferential debts),

(viii) an estimate of the deficiency with respect to unsecured debts or the surplus available after paying unsecured debts,

(ix) issued and called up capital,

(x) an estimate of the deficiency with respect to, or surplus available to, members of the company;

(g) contain a list of the company’s creditors under hire-purchase, chattel leasing or conditional sale agreements, customers claiming amounts paid in advance of the supply of goods or services and creditors claiming retention of title over property in the company’s possession, including details of the following in relation to each listed creditor—

(i) name and postal address,

(ii) amount of the debt owed to the creditor,

(iii) details of any security held by the creditor,

(iv) the date the security was given,

(v) the value of the security held by the creditor.

Statement of affairs: verification and filing

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The statement of affairs must be verified by a statement of truth by the persons making the statement of affairs.

(751) The official receiver may require any person mentioned in section 131(3) to deliver a statement of concurrence, verified by a statement of truth and stating that that person concurs in the statement of affairs.

(752) A statement of concurrence may be qualified in relation to matters dealt with in the statement of affairs, where the maker of the statement of concurrence—

(a) is not in agreement with the statement of affairs;

(b) considers the statement to be erroneous or misleading; or

(c) is without the direct knowledge necessary for concurring in the statement.

(753) The statement of affairs must be delivered to the official receiver by the nominated person (or by one of them, if more than one), together with a copy of the verified statement.

(754) Every statement of concurrence must be delivered to the official receiver by the person who makes it, together with a copy.

(755) The official receiver must deliver the verified copy of the statement of affairs and any statements of concurrence to the registrar of companies.

Limited disclosure of statement of affairs

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where the official receiver thinks that disclosure of the whole or part of the statement of affairs would be likely to prejudice the conduct of the winding up or might reasonably be expected to lead to violence against any person, the official receiver may apply to the court for an order that the statement of affairs or any specified part of it must not be filed with the registrar of companies.

(2) The official receiver must as soon as reasonably practicable deliver to the registrar of companies a copy of the order, the statement of affairs to the extent provided by the order and any statement of concurrence.
Release from duty to submit statement of affairs; extension of time

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The official receiver’s power under section 131(5) to release a person from an obligation imposed by that section, or to grant an extension of time, may be exercised at the official receiver's own discretion, or at the request of any nominated person. 
(756) A nominated person who requests a release or extension of time which is refused by the official receiver may apply to the court for it.

(757) The court may, if it thinks that no sufficient cause is shown for the application, dismiss it; but it will not do so unless the applicant has had an opportunity to attend the court for a hearing, of which the applicant has been given at least five business days' notice but which is without notice to any other party.

(758) Unless the application is dismissed, the court will fix a venue for it to be heard, and give notice to the nominated person accordingly.

(759) The nominated person must, at least 14 days before the hearing, deliver to the official receiver a notice stating the venue and accompanied by a copy of the application, and of any evidence which the nominated person intends to provide in support of it.

(760) The official receiver may appear and be heard on the application; and, whether or not the official receiver appears, the official receiver may file a report of any matters which the official receiver considers ought to be drawn to the court's attention.

(761) Where a report is filed in accordance with paragraph (6), a copy of it must be delivered by the official receiver to the nominated person, not later than five business days before the hearing.

(762) Sealed copies of any order made on the application will be delivered by the court to the nominated person and the official receiver.

(763) On an application under this Rule, the applicant's costs must be paid by the applicant in any event and, unless and to the extent that the court otherwise orders, will not be an expense of the winding up.

Statement of affairs: expenses 
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  If any nominated person cannot personally prepare a proper statement of affairs, the official receiver may, as an expense of the winding up, employ some person or persons to assist in the preparation of the statement.

(764) At the request of any nominated person, made on the grounds that the nominated person cannot personally prepare a proper statement, the official receiver may authorise an allowance, payable as an expense of the winding up, towards expenses to be incurred by the nominated person in employing some person or persons to assist the nominated person in preparing it.

(765) Any such request by the nominated person must be accompanied by an estimate of the expenses involved; and the official receiver must only authorise the employment of a named person or a named firm, being in either case approved by the official receiver.

(766) An authorisation given by the official receiver under this rule must be subject to such conditions (if any) as the official receiver thinks fit to impose relating to the manner in which any person may obtain access to relevant documents and other records.

(767) Nothing in this rule relieves a nominated person from any obligation relating to the preparation, verification and submission of the statement of affairs, or to the provision of information to the official receiver or the liquidator.

(768) Any payment made as an expense of the winding up under this rule must be made in the prescribed order of priority.

(769) Paragraphs (2) to (6) of this rule may be applied, on application to the official receiver by any nominated person, in relation to the making of a statement of concurrence verified by a statement of truth.

Delivery of accounts to official receiver 
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Any of the persons specified in section 235(3) must, at the request of the official receiver, deliver to the official receiver accounts of the company of such nature, as at such date, and for such period, as the official receiver may specify.

(770) The period specified may begin from a date up to three years preceding the date of the presentation of the winding-up petition, or from an earlier date to which audited accounts of the company were last prepared.

(771) The court may, on the official receiver's application, require accounts for any earlier period.

(772) Rule 7.45 applies (with the necessary modifications) in relation to accounts to be delivered under this Rule as it applies in relation to the statement of affairs.

(773) The accounts must, if the official receiver so requires, be verified by a statement of truth and (whether or not so verified) delivered to the official receiver within 21 days of the request under paragraph (1), or such longer period as the official receiver may allow.

Further disclosure

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The official receiver may at any time require a nominated person to deliver (in writing) further information amplifying, modifying or explaining any matter contained in the statement of affairs, or in accounts delivered under the Act or these Rules.

(774) The information must, if the official receiver so directs, be verified by a statement of truth, and (whether or not so verified) delivered to the official receiver within 21 days of the requirement under paragraph (1), or such longer period as the official receiver may allow.

CHAPTER 7
INFORMATION TO CREDITORS AND CONTRIBUTORIES

Further information where winding up follows administration 
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies where an administrator is appointed by the court under section 140 as the company's liquidator and becomes aware of creditors not formerly known to that person as administrator.

(775) The liquidator must deliver to those creditors a copy of any statement previously sent by the administrator to creditors in accordance with paragraph 49(4) of Schedule B1 and rule 3.34. 
CHAPTER 8
THE LIQUIDATOR

Appointment of liquidator by creditors or contributories by correspondence
 LISTNUM LegalDefault \l 2 —[This rule will provide for the official receiver to invite the creditors and contributories by notice to nominate and vote for a liquidator by correspondence with a deadline least 14 days after the notice. The rules in Chapter 2 of Part 15 will apply to the contents of the notice, details of a creditor’s claim etc. The official receiver may also invite nominations for a creditors’ committee. The rule will also provide for the official receiver to certify the appointment which will be effective from the date of certification.]   
Appointment of liquidator by creditors or contributories by a meeting
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies where a person is appointed as liquidator either by a meeting of creditors or by a meeting of contributories.

(776) The chair of the meeting must certify the appointment, but not unless and until—

(a) the appointee has delivered to the chair a statement to the effect that the appointee is an insolvency practitioner qualified under the Act to be the liquidator and consents to act, and

(b) the chair is satisfied the appointee has security for the proper performance of the office.

(777) The certificate must be authenticated and dated by the chair and must—

(a) identify the company;

(b) identify and provide contact details for the person appointed as liquidator;

(c) state the date of the meeting of creditors or contributories at which the liquidator was appointed;

(d) state that at the meeting, the appointee having provided a statement of qualification to act as an insolvency practitioner in relation to the company under the Act and having consented to act, was appointed as liquidator of the company.

(778) Where two or more liquidators are appointed, in addition to the contents required under paragraph (3), the certificate must—

(a) identify and provide contact details for each person appointed as the liquidator;

(b) specify the circumstances (if any) in which the joint liquidators must act together or whether one or more of them act for other persons.

(779) The liquidator's appointment is effective from the date on which the appointment is certified, that date to be endorsed on the certificate.

(780) The chair of the meeting (if the chair is not the official receiver) must deliver the certificate to the official receiver.

(781) The official receiver must in any case deliver the certificate to the liquidator.

(782) It is the duty of the creditors’ committee to review from time to time the adequacy of the security under paragraph (2)(b).

(783) The cost of the security under paragraph (2)(b) is an expense of the liquidation.
Resolutions

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  In the case of a resolution for the appointment of a liquidator—
(a) if on any vote there are two nominees for appointment, the person who obtains the most support is appointed;

(b) if there are three or more nominees, and one of them has a clear majority over both or all the others together, that one is appointed; and

(c) in any other case, the chair of the meeting must continue to take votes (disregarding at each vote any nominee who has withdrawn and, if no nominee has withdrawn, the nominee who obtained the least support last time), until a clear majority is obtained for any one nominee.

(784) The chair may at any time put to the meeting a resolution for the joint appointment of any two or more nominees.

Appointment by the court

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies where the liquidator is appointed by the court under section 139(4) (different persons nominated by creditors and contributories) or section 140 (winding up following administration or CVA).

(785) The court's order will not be made unless and until the person appointed has filed with the court a statement to the effect that that person is an insolvency practitioner, duly qualified under the Act to be the liquidator, and consents to act.

(786) The order of the court will—

(a) identify the proceedings;

(b) state the name and title of the person making the order;

(c) state the name and postal address of the applicant;

(d) state the capacity in which the applicant is making the application;

(e) identify and provide contact details for the person appointed as liquidator;

(f) state that upon consideration of the evidence it is ordered that the person appointed, having filed a statement of qualification to act as an insolvency practitioner in relation to the company under the Act and of consent to act is appointed liquidator of the company;
(g) state the date on which the order is made.

(787) Where two or more liquidators are appointed, in addition to the contents required under paragraph (3), the order will specify the circumstances (if any) in which the joint liquidators must act together.

(788) Where an order is made in accordance with paragraph (2), the court will deliver two copies of the order to the official receiver. One of the copies will be sealed, and this will be delivered to the person appointed as liquidator.

(789) The liquidator's appointment takes effect from the date of the order.

(790)  Within 28 days from appointment, the liquidator must—

(a) give notice of it to all creditors and contributories of the company of whom the liquidator is aware; or

(b) advertise it in accordance with any directions given by the court.

(791) In the notice under this rule the liquidator must—

(a) state whether the liquidator proposes to summon meetings of creditors and contributories for the purpose of establishing a creditors’ committee, or proposes to summon only a meeting of creditors for that purpose, and

(b) if the liquidator does not propose to summon any such meeting, set out the powers of the creditors under the Act to require the liquidator to summon one.

Appointment by Secretary of State

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies where the official receiver applies to the Secretary of State to appoint a liquidator in place of the official receiver, or refers to the Secretary of State the need for an appointment.

(792) If the Secretary of State makes an appointment, the Secretary of State must deliver a copy of the certificate of appointment to the official receiver, who must deliver it to the person appointed.

(793) The certificate must specify the date from which the liquidator's appointment is to be effective.

Authentication of liquidator’s appointment

 LISTNUM LegalDefault \l 2  A copy of the certificate of the liquidator's appointment or (as the case may be) a sealed copy of the court's order, may be provided in any proceedings as proof that the person appointed is duly authorised to exercise the powers and perform the duties of liquidator in the company's winding up.

Appointment to be gazetted and registered

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1   As soon as reasonably practicable after appointment the liquidator—

(a) must gazette a notice of the appointment; and

(b) may advertise the notice in such other manner as the liquidator thinks fit.

(794) In addition to the standard contents, the notice must state—

(a) that a liquidator has been appointed; and

(b) the date of the appointment.

(795) As soon as reasonably practicable the liquidator must deliver notice of the appointment to the registrar of companies.

Hand-over of assets by official receiver to liquidator

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies only where the liquidator is appointed in succession to the official receiver acting as liquidator.

(796) When the liquidator's appointment takes effect, the official receiver must as soon as reasonably practicable do all that is required for putting the liquidator into possession of the assets.

(797) On taking possession of the assets, the liquidator must discharge any balance due to the official receiver on account of—

(a) expenses properly incurred by the official receiver and payable under the Act or these Rules; and

(b) any advances made by the official receiver in respect of the assets, together with interest on such advances at the rate specified in section 17 of the Judgments Act 1838 at the date of the winding-up order.

(798) Alternatively, the liquidator may (before taking office) give to the official receiver a written undertaking to discharge any such balance out of the first realisation of assets.

(799) The official receiver has a charge on the assets in respect of any sums due to the official receiver under paragraph (3) until they have been discharged, subject only to the deduction from realisations by the liquidator of the costs and expenses of such realisations. 

(800) The liquidator must from time to time out of the realisation of assets discharge all guarantees properly given by the official receiver for the benefit of the estate, and must pay all the official receiver's expenses.

(801) The official receiver must give to the liquidator all such information relating to the affairs of the company and the course of the winding up as the official receiver considers to be reasonably required for the effective discharge by the liquidator of the liquidator’s duties.

(802) The official receiver must also deliver to the liquidator a copy of any report made by the official receiver under Part 17.
Liquidator’s resignation

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A liquidator may resign only—

(a) on grounds of ill health;

(b) because the liquidator intends ceasing to be in practice as an insolvency practitioner;

(c) because there is some conflict of interest or change of personal circumstances which prevents or makes impracticable the further discharge by the liquidator of the duties of liquidator; or .

(d) where two or more persons are acting as liquidator jointly, and it is the opinion of both or all of them that it is no longer expedient that there should continue to be that number of joint liquidators.

(803) Before resigning, the liquidator must deliver a notice to the  creditors either inviting them to consider by correspondence or calling a meeting for them to consider whether a replacement should be appointed.
(804) The notice must state—

(a) the liquidator’ intention to resign; 
(b) the purpose of the notice; and

(c) may suggest the name of a replacement liquidator.

(805) The notice must be accompanied by an account of the liquidator’s administration of the winding up, including a progress report for the period—

(a) commencing with the later of the date of the liquidator’s appointment, or the day after the end of the period of the last progress report; and
(b) ending with the date of the deadline for voting by correspondence or the date of the meeting as the case may be.
(806) The date of the deadline or the date of the a meeting must be not more than five business days before the date on which the liquidator intends to give notice under section 176(2).
(807) A new liquidator appointed in place of one who has resigned must, when delivering notice of appointment also deliver notice of the previous liquidator’s resignation.
(808) The resigning liquidator’s release is effective from the date on which the notice of resignation under section 172(6) is filed with the court.

Notice to official receiver of intention to vacate office

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where the liquidator intends to vacate office, whether by resignation or otherwise, the liquidator must deliver notice of that intention to the official receiver at least 21 days before the liquidator intends to vacate office.

(809) The liquidator must include in the notice to the official receiver the following details of any property of the company which has not been realised, applied, distributed or otherwise fully dealt with in the winding up—

(a) the nature of the property, 
(b) its value (or the fact that it has no value),
(c)  its location, 
(d) any action taken by the liquidator to deal with the property or any reason for the liquidator not dealing with it, and 
(e) the current position in relation to it.

Meeting of creditors to remove liquidator

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where the chair of the meeting is other than the official receiver, and a resolution is passed to remove the liquidator, the chair must within three business days deliver a certificate to that effect to the official receiver.

(810) If the creditors have resolved to appoint a new liquidator, the certificate of the new liquidator’s appointment must also be delivered to the official receiver within that time; and rule 7.50 must be complied with in relation to it.

(811) The certificate of the liquidator’s removal must—
(a) identify the company;

(b) identify and provide contact details for the liquidator;

(c) state that at a meeting of the creditors of the company held on the date specified in the certificate it was resolved that the liquidator specified in the certificate be removed from office as liquidator of the company;

(d) state the date of the meeting;

(e) state that the meeting either—

(i) did not pass any resolution against the liquidator being released, or

(ii) resolved that the liquidator should not be released; and 

(f) be authenticated and dated by the chair.

(812) The liquidator's removal is effective from the date of the certificate of removal. 

Procedure on removal by creditors
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where the creditors have resolved that the liquidator be removed, the official receiver must file the certificate of removal with the court .

(813) The official receiver must deliver a copy of the certificate as soon as reasonably practicable to—

(a) the removed liquidator;

(b) the new liquidator (if appointed); and

(c) the registrar of companies.

Advertisement of removal

 LISTNUM LegalDefault \l 2  A new liquidator, appointed in place of one removed, must, in giving notice of appointment, state that the previous liquidator has been removed and (if it be the case) has been released.

Removal of liquidator by the court

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies where application is made to the court for the removal of the liquidator, or for an order directing the liquidator to summon a meeting of creditors for the purpose of removing the liquidator.

(814) If the court thinks that no sufficient cause is shown for the application it will deliver a notice to that effect to the applicant.

(815) If within five business days of delivery of that notice the applicant applies for a venue to be fixed for a hearing as to whether sufficient cause is shown, the court will do so without notice to any other party.

(816) Otherwise the court may dismiss the application without a hearing.

(817) Unless the application is dismissed the court will fix a venue for it to be heard.

(818) The court may require the applicant to make a deposit or give security for the costs to be incurred by the liquidator on the application.

(819) The applicant must, at least 14 days before the hearing, deliver to the liquidator and the official receiver a notice stating the venue and accompanied by a copy of the application, and of any evidence which the applicant intends to provide in support of it.

(820) On a successful application the court’s order will—

(a) state the name of the court in which the order is made;

(b) state the name and title of the person making the order;

(c) state the name and postal address of the applicant;

(d) state the capacity in which the applicant is making the application;

(e) identify and provide contact details for the liquidator;

(f) identify the company;

(g) state that upon consideration of the evidence it is ordered that—

(i) the liquidator be removed from office, or

(ii) the liquidator must summon a meeting of the company’s creditors on or before the date specified in the order for the purpose of considering the liquidator’s removal from office; and 
(h) state the date the order is made.

(821)  The costs of the application are not payable as an expense of the winding up unless the court orders otherwise. 
(822) Where the court removes the liquidator—

(a) it will deliver [two] copies of the order of removal to the liquidator and [one] to the official receiver; and
(b) the former liquidator must deliver one copy to the registrar of companies.
(823) if the court appoints a new liquidator, rule 7.52 applies.

Removal of liquidator by Secretary of State

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  If the Secretary of State decides to remove the liquidator, the Secretary of State must before doing so deliver to the liquidator and the official receiver notice of the Secretary of State’s decision and the grounds of it, and specify a period within which the liquidator may make representations against implementation of the decision.

(824) If the Secretary of State directs the removal of the liquidator, the Secretary of State must as soon as reasonably practicable—

(a) file notice of the Secretary of State’s decision with the court; and

(b) deliver notice to the liquidator and the official receiver.

(825) If the liquidator is removed by direction of the Secretary of State the court may make any such order in the liquidator’s case as it would have power to make if the liquidator had been removed by the court.

Deceased liquidator

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  If the liquidator (not being the official receiver) dies a notice of the fact and date of death and containing the standard contents must be delivered to the official receiver by one of the following—

(a) a partner in the deceased liquidator’s firm (if the deceased was a partner in, or an employee of, a firm);

(b) a personal representative of the deceased liquidator.

(3) If no such notice has been delivered within the 28 days following the liquidator’s death then any other person may deliver the notice.

(826) The official receiver must file notice of the death with the court, for the purpose of fixing the date of the deceased liquidator's release under section 174(4)(a).

Loss of qualification as insolvency practitioner

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies where the liquidator vacates office on ceasing to be qualified to act as an insolvency practitioner in relation to the company.

(827) The liquidator must as soon as reasonably practicable deliver a notice of doing so to the official receiver.

(828) The notice must be authenticated and dated by the liquidator and must—

(a) identify and provide contact details for the liquidator;

(b) identify the company;

(c) state that the liquidator ceased to be an insolvency practitioner qualified to act in relation to the company with effect from the date specified in the notice;

(d) specify the date.

(829) The official receiver must—

(a) deliver a notice of receiving such a notice to the Secretary of State; and

(b) file a copy of the notice with the court.

Application by liquidator for release (section 174(4)(b))
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  An application by a liquidator to the Secretary of State for release under section 174(4)(b) must—

(c) identify and provide contact details for the liquidator;

(d) identify the company;

(e) state that the liquidator of the company is applying to the Secretary of State to grant the liquidator with a certificate of the liquidator’s release as liquidator as a result of the circumstances specified in the application;

(f) provide details of the circumstances referred to in sub-paragraph (d) under which the liquidator has ceased to act as liquidator; and

(g) be authenticated and dated by the liquidator. 
(830) When the Secretary of State gives the release, the Secretary of State must certify it accordingly and file the certificate with the court. 

(831) The Secretary of State must deliver a copy of the certificate to the former liquidator, whose release is effective from the date of the certificate.

Release of official receiver

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The official receiver must, before giving notice to the Secretary of State under section 174(3) (that the winding up is for practical purposes complete), deliver notice of intention to do so to all creditors.

(832) The notice must in each case be accompanied by a summary of the official receiver's receipts and payments as liquidator.

(833) The summary of receipts and payments must also include a statement as to the amount paid to unsecured creditors by virtue of the application of section 176A (prescribed part).

(834) When the Secretary of State has determined the date from which the official receiver’s release is to be effective, the Secretary of State must file a notice of the release with the court. 

(835) The Secretary of State’s notice of release must be accompanied by the summary of the official receiver's receipts and payments.
Vacation of office on completion of winding up (section 172(8))
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The liquidator must not deliver a notice under section 172(8) to the registrar of companies (that the company is fully would up) until at least eight weeks after the final report on the winding up and notice of the liquidator’s intention to vacate office has been delivered to the creditors of the company in accordance with rules 17.11 and 17.12.
(836) In addition to the standard contents, the notice under section 172(8) must state—

(a) that the liquidator has delivered notice of intention to vacate office and a copy of the final report to all creditors;

(b) the date of that notice. 
(837) The notice to the registrar must also state whether—

(a) the liquidator will be released on vacating office; or

(b) more that 10% in value of creditors objected to the liquidator’s release who must therefore apply to the Secretary of State for release. 

(838) The notice must be authenticated and dated by the liquidator.
(839) The notice to the registrar must be accompanied by a copy of the final report. 
(840) The liquidator must deliver a copy of the notice under section 172(8) to the Secretary of State.

(841) If a creditor has applied to the court under rule 17.6 or 17.21 and delivered a copy of the application to the liquidator, the liquidator must not deliver notice under section 172(8) until the application (including an appeal) has been disposed of and the liquidator has complied with any order of the court.
(842) Rule 7.66 applies to an application by the liquidator to the Secretary of State for release.
Rule as to reporting

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The court may, on the liquidator or official receiver's application, relieve the liquidator or official receiver of any duty imposed on the liquidator or official receiver by rule 7.67 or rule 7.68, or authorise the liquidator or official receiver to carry out the duty in a way other than required by either of those rules.

(843) In considering whether to act under this rule, the court will have regard to the cost of carrying out the duty, to the amount of the assets available, and to the extent of the interest of creditors or contributories, or any particular class of them.

Liquidator’s duties on vacating office 
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A liquidator who ceases to be in office in consequence of removal, resignation or loss of qualification as an insolvency practitioner, must as soon as reasonably practicable deliver to the successor as liquidator—

(a) the assets (after deduction of any expenses properly incurred, and distributions made, by the previous liquidator);
(b) the records of the winding up, including correspondence, proofs and other documents relating to the administration while it was within the liquidator’s responsibility; and

(c) the company’s documents and other records.

(844) Where the liquidator vacates office under section 172(8) (final report to creditors), the liquidator must deliver to the official receiver the company’s documents and other records which have not already been disposed of in accordance with general regulations in the course of the winding up.

Power of court to set aside certain transactions

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  If in dealing with the estate the liquidator enters into any transaction with a person who is an associate of the liquidator, the court may, on the application of any person interested, set the transaction aside and order the liquidator to compensate the company for any loss suffered in consequence of it.

(845) This does not apply if either—

(a) the transaction was entered into with the prior consent of the court; or

(b) it is shown to the court's satisfaction that the transaction was for value, and that it was entered into by the liquidator without knowing, or having any reason to suppose, that the person concerned was an associate.

(846) Nothing in this rule is to be taken as prejudicing the operation of any rule of law or equity relating to a liquidator's dealings with trust property, or the fiduciary obligations of any person.

Rule against solicitation

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where the court is satisfied that any improper solicitation has been used by or on behalf of the liquidator in obtaining proxies or procuring the liquidator’s appointment, it may order that no remuneration be allowed as an expense of the winding up to any person by whom, or on whose behalf, the solicitation was exercised.

(847) An order of the court under this rule overrides any resolution of the creditors’ committee or the creditors, or any other provision of these Rules relating to the liquidator's remuneration.

CHAPTER 9
DUTIES AND POWERS OF LIQUIDATOR

General duties of liquidator

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The duties which the Act imposes on the court relating to the collection of the company's assets and their application in discharge of its liabilities are discharged by the liquidator as an officer of the court subject to its control.

(848) In the discharge of the liquidator’s duties, the liquidator, for the purposes of acquiring and retaining possession of the company's property, has the same powers as a receiver appointed by the High Court, and the court may on the application of the liquidator enforce such acquisition or retention accordingly.

General powers of liquidator

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A permission given by the following will not be a general permission but will relate to a particular proposed exercise of the liquidator's power—

(a) the creditors’ committee (or if there is no such committee, a meeting of the company's creditors); or 

(b) the court under section 167(1)(a); or 

(c) under these Rules. 

(849) A person dealing with the liquidator in good faith and for value is not concerned to enquire whether any such permission has been given.

(850) Where the liquidator has done anything without such permission, the court or the creditors’ committee may, for the purpose of enabling the liquidator to meet the liquidator’s expenses out of the assets, ratify what the liquidator has done; but neither will do so unless satisfied that the liquidator has acted in a case of urgency and has sought ratification without undue delay.

Enforced delivery up of company’s property (section 234)
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The powers conferred on the court by section 234 (enforced delivery of company property) are exercisable by the liquidator or, where a provisional liquidator has been appointed, by the provisional liquidator.

(851) Any person on whom a requirement under section 234(2) is imposed by the liquidator or provisional liquidator must, without avoidable delay, comply with it.

CHAPTER 10
DISCLAIMER 
Liquidator’s notice of disclaimer under section 178
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A liquidator’s notice of disclaimer of property under section 178 must have the title “Notice of Disclaimer under section 178 of the Insolvency Act 1986” and—

(a) identify the company;

(b) contain such particulars of the property disclaimed as will enable it to be easily identified;

(c) identify and provide contact details for the liquidator;

(d) state that the liquidator of the company disclaims all the company’s interest in the property;
(e) state the name and postal address of each person to be sent a copy of the notice under these Rules;
(f) be authenticated and dated by the liquidator. 

(852) If the property consists of land or buildings the nature of the interest must be stated in the notice.

(853) If the property consists of registered land the notice must state the registered title number. 

(854) The liquidator must, as soon as reasonably practicable after authenticating the notice of disclaimer—

(a) deliver a copy of the notice to the registrar of companies; and

(b) deliver a copy of the notice to the Chief Land Registrar if the disclaimer is of such registered land.

(855) For the purposes of section 178(4)(a), the date of the disclaimer is that on which the liquidator authenticates the notice.
Notice of disclaimer to interested persons

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The liquidator must serve any copies of a notice of disclaimer required by section 179(1) in respect of leasehold property within seven business days after the date of the notice of disclaimer. 
(856) The liquidator must within seven business days after the date of a notice of disclaimer deliver a copy of the notice to every person who (to the liquidator’s knowledge)—

(a) claims an interest in the disclaimed property; 
(b) is under any liability in relation to the property, not being a liability discharged by the disclaimer; and 
(c) if the disclaimer is of an unprofitable contract, is a party to the contract or has an interest under it.

(857) If it comes to the liquidator's knowledge subsequently that a person has an interest in the disclaimed property and should have received a copy of the notice of disclaimer, the liquidator must as soon as reasonably practicable deliver a copy of the notice to that person.

(858) However the liquidator is not required to deliver a copy of the notice to such a person if—

(a) the liquidator is satisfied that the person has already been made aware of the disclaimer and its date; or

(b) the court, on the liquidator's application, orders that delivery of a copy is not required in the particular case.

Additional notices

 LISTNUM LegalDefault \l 2  The liquidator disclaiming property may at any time deliver copies of the notice of disclaimer to any other person whom the liquidator thinks ought, in the public interest or otherwise, to be informed of the disclaimer.

Records

 LISTNUM LegalDefault \l 2  The liquidator must include in the records of the insolvency a record of—

(c) the persons to whom that liquidator has delivered copies of the notice of disclaimer under rules 7.77 and 7.78, with their names and addresses, and the nature of their respective interests;

(d) the dates on which the copies of the notice of disclaimer were delivered to those persons;

(e) the date on which a copy of the notice of disclaimer was delivered to the registrar of companies; and

(f) (where applicable) the date on which a copy of the notice was delivered to the Chief Land Registrar.

Application under section 178(5) for liquidator’s decision whether to disclaim 
 LISTNUM LegalDefault \l 2  Where an interested party makes an application under section 178(5) to the liquidator in respect of any property, the applicant must deliver the application to the liquidator and must provide proof of delivery in accordance with rule 1.46 if requested.
Invitation to person to declare interest in property

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies if it appears to the liquidator that there is some person who claims, or may claim, to have an interest in property which the liquidator has the right to disclaim.

(859) The liquidator may deliver a notice to that person—

(a) identifying the company;

(b) identifying the liquidator and providing contact details;

(c) giving full details of the property;

(d) inviting the recipient to deliver a notice to the liquidator within 14 days claiming an interest and stating its nature and extent; and
(e) warning that if the recipient does not deliver a notice in response claiming an interest and stating its nature and extent then the liquidator will be entitled to assume that the recipient has no interest in the property that would prevent or impede its disclaimer by the liquidator.

(860) The liquidator may not disclaim the property until 14 days after delivery of the invitation.

(861) After that period the liquidator may assume that the person concerned has no interest in the property that would prevent or impede its disclaimer unless that person has delivered a notice claiming an interest and stating its nature and extent. 
Disclaimer presumed valid and effective

 LISTNUM LegalDefault \l 2  A disclaimer of property by the liquidator is presumed valid and effective, unless it is proved that the liquidator has been in breach of the liquidator’s duties relating to the giving of notice of disclaimer, or otherwise under sections 178 to 180, or under this Chapter.

Application for exercise of court’s powers under section 181

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies to an application by a person under section 181 for a court order to vest or deliver disclaimed property.

(862) The application must be made within three months of the applicant becoming aware of the disclaimer, or of the applicant receiving a copy of the liquidator's notice of disclaimer delivered under rule 7.77, whichever is the earlier.

(863) The applicant must file with the application a witness statement stating—

(a) whether the application is under section 181(2)(a) (claim of interest in the property) or section 128(2)(b) (liability not discharged);

(b) the date on which the applicant received a copy of the liquidator's notice of disclaimer, or otherwise became aware of the disclaimer; and

(c) the grounds of the application and the order sought.

(864) The court will fix a venue for hearing the application.

(865) The applicant must, not later than five business days before the date fixed, deliver to the liquidator a notice of the venue, accompanied by copies of the application and the filed witness statement.
(866) On hearing the application, the court may give directions as to any other persons to whom a notice of the application and the grounds on which it is made should be delivered.

(867) The court will deliver sealed copies of any order made on the application to the applicant and the liquidator.

(868) If the property disclaimed is of a leasehold nature, and section 179 applies to suspend the effect of the disclaimer, the court’s order will include a direction giving effect to the disclaimer.

(869) However paragraph (8) does not apply if, before the order is drawn up, other applications under section 181 are pending in relation to the same property.

CHAPTER 11
SETTLEMENT OF LIST OF CONTRIBUTORIES

Preliminary

 LISTNUM LegalDefault \l 2  The duties of the court in relation to the settling of the list of contributories are, by virtue of these Rules, delegated to the liquidator.

Duty of liquidator to settle list

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Subject to paragraph (2), the liquidator must, as soon as may be after the liquidator’s appointment, exercise the court's power to settle a list of the company's contributories for the purposes of section 148 and, with the court's approval, rectify the register of members.

(870) The liquidator's duties under this Rule are performed by the liquidator as an officer of the court subject to the court's control.

Content of list

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The list must identify—

(a) the several classes of the company's shares (if more than one); and

(b) the several classes of contributories, distinguishing between those who are contributories in their own right and those who are so as representatives of, or liable for the debts of, others.

(871) In the case of each contributory there must in the list be stated—

(a) the address of the contributory;

(b) the number and class of shares, or the extent of any other interest to be attributed to the contributory; and

(c) if the shares are not fully paid up, the amounts which have been called up and paid in respect of them (and the equivalent, if any, where the interest of the contributory is other than shares).

Procedure for settling list

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Having settled the list, the liquidator must as soon as reasonably practicable deliver a notice, to every person included in the list, that this has been done.

(872) The notice given to each person must state—

(a) in what character, and for what number of shares or what interest, that person is included in the list;

(b) what amounts have been called up and paid up in respect of the shares or interest; and

(c) that in relation to any shares or interest not fully paid up, that person’s inclusion in the list may result in the unpaid capital being called.

(873) The notice must inform any person to whom it is given that, if that person objects to any entry in, or omission from, the list, that person should so inform the liquidator in writing within 21 days from the date of the notice.

(874) On receipt of an objection, the liquidator must within 14 days deliver a notice to the objector either—

(a) that the liquidator has amended the list (specifying the amendment); or

(b) that the liquidator considers the objection to be not well-founded and declines to amend the list.

(875) The notice must in either case inform the objector of the effect of rule 7.88.

Application to court for variation of the list

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  If a person (“the objector”) objects to any entry in, or exclusion from, the list of contributories as settled by the liquidator and, notwithstanding notice by the liquidator declining to amend the list, the objector maintains the objection, the objector may apply to the court for an order removing the entry objected to or (as the case may be) otherwise amending the list.

(876) The application must be made within 21 days of the delivery to the applicant of the liquidator's notice under rule 7.87(4).

Variation of, or addition to, the list

 LISTNUM LegalDefault \l 2  The liquidator may from time to time vary or add to the list of contributories as previously settled by the liquidator, but subject in all respects to the preceding Rules in this Chapter.

Costs of applications to vary etc. list of contributories
 LISTNUM LegalDefault \l 2  Where a person applies to set aside or vary any act or decision of the liquidator in settling the list of contributories then—

(a) the liquidator (if other than the official receiver) is not liable for any costs incurred by that person in relation to the application unless the court makes an order to that effect; and

(b) the official receiver is not personally liable for such costs. 

CHAPTER 12
CALLS

Delegation to liquidator of power to make calls (sections 150 and 160)

 LISTNUM LegalDefault \l 2  Subject as follows the powers relating to the making of calls on contributories are exercisable by the liquidator as an officer of the court subject to the court's control.

Control by creditors’ committee

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where the liquidator proposes to make a call, and there is a creditors’ committee, the liquidator may summon a meeting of the committee for the purpose of obtaining its sanction.

(877) The liquidator must deliver a notice of the meeting to each member of the committee giving at least five business days' notice of the meeting.

(878) The notice must state the purpose for making the call and the proposed amount of the call.

Application to court for permission to make a call (section 150)

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The liquidator must apply to the court without notice to any other party for permission to make a call on any contributories of the company.

(879) The application must state the amount of the proposed call, and the contributories on whom it is to be made.

(880) The application must be supported by a witness statement accompanied by a schedule.

(881) The witness statement must have the title “Witness statement of liquidator in support of application for call” and must—

(a) identify and provide contact details for the liquidator;

(b) identify the company;

(c) state the number of persons on the list of contributories settled by the liquidator;

(d) state the total number of shares [to which the proposed call relates];

(e) state that in addition to the amount of the assets of the company mentioned in the schedule the liquidator believes a further sum will be required to satisfy the debts and liabilities of the company, and pay the expenses of and incidental to the winding up;

(f) state the additional sum required;

(g) state that in order to provide the additional sum it is necessary to make a call upon the persons on the settled list of contributories, and that as it is probable that some of those contributories will partly or wholly fail to pay the amount of the call, the liquidator believes that it is necessary that a call of a specified amount per share be made in order to realise the amount required;

(h) state the specified price per share.

(882) The accompanying schedule must show—

(a) the amount due in respect of debts already proved;

(b) the estimated amount of—

(i) further liabilities of the company, and

(ii) the expenses of the winding up;

(c) the total of the amounts referred to in sub-paragraphs (a) and (b);

(d) a list of the assets in hand belonging to the company with their total value.

(883) The schedule must be verified by a statement of truth made by the liquidator.

Order giving permission to make a call

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The court’s order giving permission to make a call will have the title “Order giving permission to make a call” and will—

(a) state the name of the court;

(b) state the name and title of the person making the order;

(c) identify and provide contact details for the liquidator who made the application;

(d) identify the company;

(e) state that upon consideration of the evidence it is ordered that the liquidator may make a call of the amount per share specified in the order on the contributories who are specified in the order;

(f) state the amount per share of the call;

(g) name the contributories of the company on whom the liquidator is to make the call;

(h) order that each such contributory must on or before the date specified in the order pay to the liquidator of the company the amount which will be due from that contributory in respect of the call;

(i) state the date of the making of the order.

(884) The court may direct that notice of the order be delivered to the contributories concerned, or to other contributories, or may direct that the notice be publicly advertised.

Making and enforcement of the call

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The liquidator must deliver a notice of the call to each of the contributories concerned.

(885) The notice must—

(a) identify the company;

(b) identify and provide contact details for the liquidator;

(c) state that a call on the contributories specified in the notice of the amount per share stated in the notice was sanctioned by—

(i) a resolution of the creditors’ committee of the company passed on the date which is stated in the notice, or

(ii) an order of the court named in the notice on the date which is stated in the notice;

(d) state the amount per share of the call;

(e) state the date of the resolution of the creditors’ committee or the name of the court and the date of the court order as the case may be;

(f) state the amount or balance due from the contributory to whom the notice is addressed in respect of the call;

(g) contain a warning to the contributory that if the sum is not paid by the date specified in the order, interest at the rate will be charged on the unpaid amount from that date until payment;

(h) state the date by which the sum must be paid; and

(i) state the annual interest rate which will be charged if the amount is not paid.

Court order to enforce payment of call by a contributory

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The court may make an order to enforce payment of the amount due from any contributory.

(886) The order will have the title “Order for payment of call due from contributory” and will—

(a) state the name of the court and the name and title of the person making the order;

(b) identify and provide contact details for the liquidator who has made the application;

(c) identify the company;

(d) state the name and postal address of the contributory who is the subject of the order; 
(e) state the amount per share of the call;
(f) order that upon the application of the liquidator and upon consideration of the evidence the contributory must pay the liquidator the sum stated in the order in respect of the call on or before the date stated in the order for payment or within four business days after service of the order;

(g) state the date by which payment is to be made;

(h) order that the contributory pay the liquidator interest at the rate stated in the order for the period commencing from the date specified in the order to the date of payment;

(i) state the interest rate, and on which the payment of interest is to commence;

(j) order that the contributory pay the liquidator a stated sum in respect of the liquidator’s costs of the application within the same period as the amount of the call must be paid;

(k) state the sum to be paid in respect of the liquidator’s costs;

(l) contain a warning to the contributory that if the required sums were not paid within the time specified in the order further steps will be taken to compel the contributory  to comply with the order;

(m) state the date of the making of the order.

CHAPTER 13
SPECIAL MANAGER

 LISTNUM LegalDefault \l 2  This Chapter applies to a applications by a liquidator and a provisional liquidator, where one has been appointed, and so references to the liquidator are to be read as including a provisional liquidator.
Appointment and remuneration of special manager 
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  An application made by the liquidator under section 177 for the appointment of a special manager must be supported by a report setting out the reasons for the application. 
(887) The report must include the applicant's estimate of the value of the business or property in relation to which the special manager is to be appointed.

(888) The court's order appointing the special manager will have the title “Order of appointment of special manager” and will—
(a) identify the proceedings;

(b) state the name and title of the person making the order;

(c) state the name and postal address of the applicant;

(d) state that the evidence has been considered;

(e) state the name and postal address of the appointee as special manager;

(f) order that the appointee is appointed as special manager of the company;

(g) give details of the special manager’s responsibility over the company’s business or property;

(h) specify the powers to be entrusted to the special manager under section 177(4);

(i) specify the time allowed for the special manager to give the required security for the appointment; 

(j) state the duration of the special manager’s appointment as being one of the following—

(i) for a fixed period stated in the order;

(ii) until the occurrence of a specified event; or

(iii) until the court makes a further order;
(k) specify the special manager’s remuneration. 
(l) state the date of the making of the order.
(889) The appointment of a special manager may be renewed by order of the court.

(890) The special manager's remuneration will be fixed from time to time by the court.

(891) The acts of the special manager are valid notwithstanding any defect in the special manager’s appointment or qualifications. 
Security

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The appointment of the special manager does not take effect until the person appointed has given (or, if the court allows, undertaken to give) security to the applicant for the appointment.

(892) A person appointed as a special manager may give security either specifically for a particular winding up, or generally for any winding up in relation to which that person may be employed as special manager.

(893) The amount of the security must be not less than the value of the business or property in relation to which the special manager is appointed, as estimated in the applicant’s report which accompanied the application for appointment.
(894) When the special manager has given security to the applicant that person must file with the court a certificate as to the adequacy of the security.

(895) The cost of providing the security must be paid in the first instance by the special manager; but—

(a) where a winding-up order is not made, the special manager is entitled to be reimbursed out of the property of the company, and the court may order accordingly; and

(b) where a winding-up order is made, the special manager is entitled to be reimbursed as an expense of the winding up in the prescribed order of priority.

Failure to give or keep up security

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  If the special manager fails to give the required security within the time stated for that purpose by the order of appointment, or any extension of that time that may be allowed, the liquidator must report the failure to the court, which may discharge the order appointing the special manager.

(896) If the special manager fails to keep up the security, the liquidator must report the failure to the court, which may remove the special manager, and make such order as it thinks just as to costs.

(897) If the court discharges the order appointing the special manager or makes an order removing the special manager, the court will give directions as to whether any, and if so what, steps should be taken for the appointment of another special manager.

Accounting

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The special manager must produce accounts, containing details of the special manager’s receipts and payments, for the approval of the liquidator.

(898) The accounts must be for—

(a) each three month period for the duration of the special manager's appointment; or
(b) any shorter period ending with the termination of the special manager’s appointment..

(899) When the accounts have been approved, the special manager's receipts and payments must be added to those of the liquidator.

Termination of appointment

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The special manager's appointment terminates—

(a) if the winding-up petition is dismissed; or 
(b) if a provisional liquidator having been appointed, is discharged without a winding-up order having been made.

(900) If the liquidator is of opinion that the employment of the special manager is no longer necessary or profitable for the company, the liquidator must apply to the court for directions, and the court may order the special manager's appointment to be terminated.

(901) The liquidator must make the same application if the creditors pass a resolution requesting that the appointment be terminated.

CHAPTER 14
PUBLIC EXAMINATION OF COMPANY OFFICERS AND OTHERS 
Application and order for public examination

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies to an application by the official receiver to the court under section 133 for the public examination of any person.

(902) An application relating to a person falling within section 133(1)(c) (promoters, past managers, etc.) must be accompanied by a report by the official receiver indicating—

(a) the grounds on which the person is supposed to fall within that paragraph; and

(b) whether the official receiver thinks it is likely that the order can be served on the person at a known address and, if so, by what means.

(903) The order will have the “Order of Public Examination” and will—
(a) identify the proceedings;

(b) state the name and title of the person making the order;

(c) state that upon the application of the official receiver and upon consideration of the evidence it is ordered that the person specified in the order do attend the venue specified in the order for the purpose of being publicly examined;

(d) state the name and postal address of the person to be examined;

(e) state the venue for the public examination;

(f) state the date of the making of the order;

(g) contain a warning to the person to be examined stating that if that person fails without reasonable excuse to attend the public examination at the time and place specified in the order that person will be liable to be arrested without further notice under section 134(2); and will also be guilty of contempt of court under section 134(1) and liable to be committed to prison or fined.

(904) As soon as reasonably practicable after the court makes the order the official receiver must serve a copy of the court's order on the person to be examined.

(905) If in the report accompanying an application relating to a person falling within section 133(1)(c) states that the official receiver thinks that there is no reasonable certainty that the order can be served at a known address the court may direct that the order be served by some alternative means other than, or in addition to, such service.

(906) The court will rescind an order for public examination made on an application to which paragraph (2) relates if the court is satisfied that the person does not fall within section 133(1)(c).

Notice of hearing

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The official receiver must give at least 14 days' notice of the hearing—

(a) to the liquidator (if a liquidator has been nominated or appointed);

(b) to the special manager (if a special manager has been appointed); and

(c) to every creditor and contributory of the company who is known to the official receiver subject to any contrary direction of the court,.

(907) Where the official receiver thinks fit, notice of the order—

(a) must be gazetted; and

(b) may be advertised in such other manner as the official receiver thinks fit,

not less than 14 days before the date fixed for the hearing.

(908) In addition to the standard contents, the notice must state—

(a) the purpose of the hearing; and

(b) the venue for the hearing.

(909) Where the court's order relates to a person falling within section 133(1)(c), unless the court directs otherwise, notice of the order must not be published under paragraph (3) until at least five business days have elapsed since the examinee was served with the order.

Request by creditors or contributories for a public examination
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies to a request made to the official receiver by a creditor or contributory under section 133(2) for the public examination of a person.

(910) A request by a creditor must be accompanied by—

(a) a list of the creditors concurring with the request and the amounts of their respective claims in the winding up, with their respective values; and

(b) from each concurring creditor, confirmation of the concurrence.

(911) A request by a creditor must—

(a) identify the company;

(b) state the name and postal address of the creditor;

(c) state the name and postal address of the proposed examinee;

(d) describe the relationship which the proposed examinee has, or has had, with the company;

(e) state that the creditor requests the official receiver to apply to the court for a public examination of the proposed examinee under section 133(2);

(f) state the amount of the creditor’s claim in the winding up;

(g) state that the total amount of the creditors and the concurring creditors’ claims is believed to represent not less than one-half in value of the debts of the company;

(h) state that the creditor understands the requirement to deposit with the official receiver such sum as the official receiver may determine to be appropriate by way of security for the expenses of holding a public examination;

(i) state that the creditor believes that a public examination is required for the reason stated in the request; and
[j] be authenticated and dated by the creditor.

(912) A request by a contributory must be accompanied by—

(a) a list of the contributories concurring with the request and the number of shares and votes each holds in the company; and

(b) from each concurring contributory, confirmation of the concurrence and of the number of shares and votes held in the company.
(913) A request by a contributory must—

(a) identify the company;

(b) state the name and postal address of the contributory;

(c) state the name and postal address of the proposed examinee;

(d) describe the relationship which the proposed examinee has, or has had, with the company;

(e) state that the requisitioning contributory requests the official receiver to apply to the court for a public examination of the proposed examinee under section 133(2);

(f) state the number of shares held in the company by the requisitioning contributory;

(g) state the number of votes to which the requisitioning contributory is entitled to;

(h) state that the total amount of the contributories and concurring contributories’ shares and votes is believed to represent not less than three-quarters in value of the company’s contributories;

(i) state that the requisitioning contributory understands the requirement to deposit with the official receiver such sum as the official receiver may determine to be appropriate by way of security for the expenses of holding a public examination;

(j) state that the requisitioning contributory believes that a public examination is required for the reason specified in the request; and

(k) be authenticated and dated by the requisitioning contributory. 
(914) A request for a public examination does not require the support of concurring creditors or contributories if the requisitioning creditor's debt or, as the case may be, requisitioning contributory's shareholding, is alone sufficient.

(915) Before an application to the court is made on the request, the requisitionists must deposit with the official receiver such sum as the latter may determine to be appropriate by way of security for the expenses of the hearing of a public examination, if ordered.

(916) The official receiver must make the application to the court required by section 133(2) within 28 days of receiving the request unless the official receiver thinks the request is unreasonable in the circumstances.

(917) An official receiver who thinks the request is unreasonable in the circumstances may apply to the court for an order relieving the official receiver from the obligation to make the requested application.
(918) If the official receiver applies without notice to any other party to be relived of the obligation (
)and the court makes such an order then the official receiver must give notice of the order as soon as reasonably practicable to the creditors or contributories who requested the examination. 

(919) If the court dismisses the official receiver’s application, the official receiver must make the application under section 133(2) as soon as reasonably practicable.
Examinee unfit for examination

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where the examinee is a person who lacks capacity within the meaning of the Mental Capacity Act 2005(
) or is unfit to undergo or attend for public examination, the court may—

(a) stay the order for the examinee’s public examination, or 
(b) direct that it will be conducted in such manner and at such place as it thinks just.

(920) An application must be made—

(a) by a person who has been appointed by a court in the United Kingdom or elsewhere to manage the affairs of, or to represent, the examinee;

(b) by a person who appears to the court to be a suitable person to make the application; or

(c) by the official receiver.

(921) Where the application is made by a person other than the official receiver, then—

(a) the application must, unless the examinee is a person who lacks capacity within the meaning of the Mental Capacity Act 2005, be supported by the witness statement of a registered medical practitioner as to the examinee's mental and physical condition;

(b) at least five business days' notice of the application must be given to the official receiver and the liquidator (if other than the official receiver); and

(c) before any order is made on the application, the applicant must deposit with the official receiver such sum as the latter certifies to be necessary for the additional expenses of an examination.

(922) The order will—

(a) identify the proceedings;

(b) state the name and title of the person making the order;

(c) state the name and postal address of the applicant;

(d) state the capacity in which the applicant (other than the official receiver) is making the application;

(e) state name and postal address of the examinee;

(f) state the date of the order for the examinee’s public examination (“the original order”);

(g) state that upon consideration of the evidence, the court is satisfied that the examinee specified in the order lacks capacity within the meaning of the Mental Capacity Act 2005 to manage and administer the examinee’s property and affairs or is unfit to undergo a public examination;

(h) order that—

(i) the original order be stayed on the grounds that the examinee is unfit to undergo a public examination, or

(ii) the original order be varied (as specified in this order) on the grounds that the examinee is unfit to attend the public examination fixed by the original order; and

(i) state the date of the making of the order.

(923) Where a person other than the official receiver makes the application, the court may order that some or all of the expenses of the examination are to be payable out of the deposit under  paragraph (3)(c), instead of as an expense of the winding up.

(924) Where the application is made by the official receiver it may be made without notice to any other party, and may be supported by evidence set out in a report by the official receiver to the court.

Procedure at hearing

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The examinee must at the hearing—

(a) be examined on oath; and 

(b) answer all such questions as the court may put, or allow to be put, to the examinee.

(925) Any of the persons allowed by section 133(4) to question the examinee may—

(a) with the approval of the court appear by solicitor or counsel; or 

(b) in writing authorise another person to question the examinee.

(926) The examinee may at the examinee’s own expense employ a solicitor with or without counsel, who may put to the examinee such questions as the court may allow for the purpose of enabling the examinee to explain or qualify any answers given by the examinee, and may make representations on behalf of the examinee.

(927) The court will have a record made of the examination such as the court thinks proper. 

(928) The record may, in any proceedings (whether under the Act or otherwise) be used as evidence of any statement made by the examinee in the course of the public examination.

(929) If criminal proceedings have been instituted against the examinee, and the court is of opinion that the continuance of the hearing would be calculated to prejudice a fair trial of those proceedings, the hearing may be adjourned.

Adjournment

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The court may adjourn the public examination from time to time, either to a fixed date or generally.
(930) Where the examination has been adjourned generally, the court may at any time on the application of the official receiver or of the examinee—

(a) fix a venue for the resumption of the examination; and

(b) give directions as to the manner in which, and the time within which, notice of the resumed public examination is to be given to persons entitled to take part in it.

(931) An order adjourning the public examination to a fixed date will contain a warning to the person being  examined stating that if that person fails without reasonable excuse to attend the public examination at the time and place specified in the order that person will be liable to be arrested without further notice under section 134(2); and will also be guilty of contempt of court under section 134(1) and liable to be committed to prison or fined.

(932) Where an application to resume an examination is made by the examinee, the court may grant it on terms that the examinee must pay the expenses of giving the notices required by paragraph (2) and that, before a venue for the resumed public examination is fixed, the examinee must deposit with the official receiver such sum as the official receiver considers necessary to cover those expenses.

Expenses of examination

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where a public examination of the examinee has been ordered by the court on a creditors' or contributories' requisition under rule 7.105, the court may order that some or all of the expenses of the examination are to be paid out of the deposit under rule 7.105, instead of as an expense of the winding up.

(933) The costs and expenses of a public examination do not fall on the official receiver personally.

CHAPTER 15
ORDER OF PAYMENT OF COSTS  ETC.

General rule as to priority

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  All fees, costs, charges and other expenses incurred in the course of the winding up are to be treated as expenses of the winding up.

(934) The expenses of the winding up are payable out of—

(a) assets of the company available for the payment of general creditors, which must be taken to include proceeds—

(i) of any legal action which the liquidator has power to bring in the liquidator’s own name or in the name of the company, or

(ii) arising from any award made under any arbitration or other dispute resolution procedure which the liquidator has power to bring in the liquidator’s own name or in the name of the company,

which must, for the purposes of this subparagraph, also include—

(iii) any payments made under any compromise or other agreement intended to avoid legal action or recourse to arbitration or to any other dispute resolution procedure, and

(iv) payments made as a result of a settlement of any such action, arrangement or procedure in lieu of or before any judgment being given or award being made;

(b) subject as provided in rules 7.111 to 7.115, property comprised in or subject to a floating charge created by the company.

(935) The expenses associated with the prescribed part must be paid out of the prescribed part.

(936) Subject as provided in rules 7.111 to 7.115, the expenses are payable in the following order of priority—

(a) expenses which—

(i) are properly chargeable or incurred by the provisional liquidator in carrying out the functions conferred on the provisional liquidator by the court,

(ii) are properly chargeable or incurred by the official receiver or the liquidator in preserving, realising or getting in any of the assets of the company or otherwise in the preparation or conduct of any legal proceedings, arbitration or other dispute resolution procedures, which the official receiver or liquidator has power to bring in the official receiver’s or liquidator’s own name or bring or defend in the name of the company or in the preparation or conduct of any negotiations intended to lead or leading to a settlement or compromise of any legal action or dispute to which the proceedings or procedures relate,

(iii) relate to the employment of a shorthand writer, if appointed by an order of the court made at the instance of the official receiver in connection with an examination, or

(iv) are incurred in holding an examination under rule 7.106 (examinee unfit) where the application for it was made by the official receiver;

(b) any other expenses incurred or disbursements made by the official receiver or under the official receiver’s authority, including those incurred or made in carrying on the business of the company;

(c) the fees payable under any order made under section 414 or section 415A, including those payable to the official receiver (other than the fee referred to in sub-paragraph (d)(i)), and any remuneration payable to the official receiver under general regulations;

(d) the fee payable under any order made under section 414 for the performance by the official receiver of the general duties of the official receiver;

(e) any repayable sum deposited under any such order as security for the fee mentioned in sub-paragraph (d);

(f) the cost of any security provided by a provisional liquidator, liquidator or special manager in accordance with the Act or these Rules;

(g) the remuneration of the provisional liquidator (if any);

(h) any sum deposited on an application for the appointment of a provisional liquidator;

(i) the costs of the petitioner, and of any person appearing on the petition whose costs are allowed by the court;

(j) the remuneration of the special manager (if any);

(k) any amount payable to a person employed or authorised, under Chapter 6 of this Part, to assist in the preparation of a statement of affairs or of accounts;

(l) any allowance made, by order of the court, towards costs on an application for release from the obligation to submit a statement of affairs, or for an extension of time for submitting such a statement;

(m) the costs of employing a shorthand writer in any case other than one appointed by an order of the court at the instance of the official receiver in connection with an examination;

(n) any necessary disbursements by the liquidator in the course of the administration (including any expenses incurred by members of the creditors’ committee or their representatives and allowed by the liquidator under rule 16.23, but not including any payment of corporation tax in circumstances referred to in sub-paragraph (q));

(o) the remuneration or emoluments of any person who has been employed by the liquidator to perform any services for the company, as required or authorised by or under the Act or these Rules;

(p) the remuneration of the liquidator, up to any amount not exceeding that which is payable under Schedule 6 to the Rules;

(q) the amount of any corporation tax on chargeable gains accruing on the realisation of any asset of the company (irrespective of the person by whom the realisation is effected);

(r) the balance, after payment of any sums due under sub-paragraph (p) above, of any remuneration due to the liquidator;

(s) any other expenses properly chargeable by the liquidator in carrying out the liquidator’s functions in the winding up.

Litigation expenses and property subject to a floating charge – general provisions

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  In this rule and rules 7.112 to 7.115—

(t) “approval” and “authorisation” respectively mean—

(i) where yet to be incurred, the approval, and

(ii) where already incurred, the authorisation,

of expenses specified in section 176ZA(3);

(u) “the creditor” means—

(i) a preferential creditor of the company, or

(ii) a holder of a debenture secured by, or a holder of, a floating charge created by the company;

(v) “legal proceedings” means—

(i) proceedings under sections 212, 213, 214, 238, 239, 244 and 423 and any arbitration or other dispute resolution proceedings invoked for purposes corresponding to those to which the sections relate and any other proceedings, including arbitration or other dispute resolution procedures, which a liquidator has power to bring in the liquidator’s own name for the purpose of preserving, realising, or getting in any of the assets of the company;

(ii) legal actions and proceedings, arbitration or any other dispute resolution procedures which a liquidator has power to bring or defend in the name of the company, and

(iii) negotiations intended to lead or leading to a settlement or compromise of any action, proceeding or procedure to which subparagraphs (i) or (ii) relate;

(w) “litigation expenses” means expenses of a winding up which—

(i) are properly chargeable or incurred in the preparation or conduct of any legal proceedings, and

(ii) as expenses in the winding up, exceed, or in the opinion of the liquidator are likely to exceed (and only in so far as they exceed or are likely to exceed), in the aggregate £5,000.

(937) Litigation expenses will not have the priority provided by section 176ZA over any claims to property comprised in or subject to a floating charge created by the company and must not be paid out of any such property unless and until approved or authorised in accordance with rules 7.112 to 7.115.

Litigation expenses and property subject to a floating charge – requirement for approval or authorisation

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Subject to rules 7.113 to 7.115, either paragraphs (3) and (4) apply or paragraph (5) applies where, in the course of winding up a company, the liquidator—

(a) ascertains that property is comprised in or subject to a floating charge;

(b) has personally instituted or proposes to institute or continue legal proceedings or is in the process of defending or proposes to defend any legal proceeding brought or likely to be brought against the company; and

(c) before or at any stage in those proceedings, is of the opinion that—

(i) the assets of the company available for payment of general creditors are or will be insufficient to pay litigation expenses; and

(ii) in order to pay litigation expenses the liquidator will have to have recourse to property comprised in or subject to a floating charge created by the company.

(938) For this purpose, a “specified creditor” is a creditor identified under paragraph (3) or (5).

(939) As soon as reasonably practicable after the date on which the liquidator forms the opinion referred to in paragraph (1), the liquidator must identify the creditor who, in the liquidator’s opinion at that time—

(a) has a claim to property comprised in or subject to a floating charge created by the company; and

(b) taking into account the value of that claim and any subsisting property then comprised in or secured by such a charge, appears to the liquidator to be the creditor most immediately likely of any persons having such claims to receive some payment in respect of a claim but whose claim would not be paid in full.

(940) The liquidator must request from the specified creditor the approval or authorisation of such amount for litigation expenses as the liquidator thinks fit.

(941) Where the liquidator identifies, as meeting the condition in paragraph (3), two or more creditors who are holders of floating charges created by the company or debentures secured by such floating charges, the liquidator must seek from each of them approval or authorisation of such amount of litigation expenses as the liquidator thinks fit, apportioned between them (“the apportioned amount”) according to the value of the property to the extent covered by their charges.

(942) For so long as the conditions specified in paragraph (1) subsist, the liquidator may, in the course of a winding up, make such further requests to the specified creditor or creditors for approval or authorisation of such further amount for litigation expenses as the liquidator thinks fit to be paid out of property comprised in or subject to a floating charge created by the company, taking into account any amount for litigation expenses previously approved or authorised and the value of the property comprised in or subject to the floating charge.

Litigation expenses and property subject to a floating charge – request for approval or authorisation

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  All requests made by the liquidator for approval or authorisation must include the following—

(a) a statement describing the nature of the legal proceedings, including, where relevant, the statutory provision under which proceedings are or are to be brought and the grounds upon which the liquidator relies;

(b) where the power to bring those proceedings is subject to sanction, a statement that the liquidator has sought and been given the relevant permissions or an undertaking that the liquidator will seek the relevant permissions upon authorisation or approval being granted;

(c) a statement specifying the amount or apportioned amount of litigation expenses for which approval or authorisation is sought (“the specified amount”);

(d) notice that approval or authorisation or other reply to the request must be made in writing within 28 days from the date of its being received (“the specified time limit”); and

(e) a statement explaining the consequences of a failure to reply within the specified time limit.

(943) Where anything in paragraph (1) requires the inclusion of any information, the disclosure of which could be seriously prejudicial to the winding up of the company, the liquidator may—

(a) exclude such information from any of the above if it is accompanied by a statement to that effect; or

(b) include it on terms—

(i) that bind the creditor to keep the information confidential, and

(ii) that include an undertaking on the part of the liquidator to apply to the court for an order that so much of the information as may be kept in the files of the court, not be open to public inspection.

(944) The creditor may within the specified time limit apply to the liquidator in writing for such further particulars as is reasonable and in such a case, the time limit specified in paragraph (1)(d) will apply from the date of the creditor's receipt of the liquidator's response to any such request.

(945) Where the liquidator requires the approval or authorisation of two or more creditors, the liquidator must deliver a request to each creditor, containing the matters listed in paragraph (1) and also giving—

(a) the number of creditors concerned;

(b) the total value of their claims, or if not known, as it is estimated to be by the liquidator immediately before delivering any such request; and

(c) to each preferential creditor, notice that approval or authorisation of the specified amount will be taken to be given where a majority in value of those preferential creditors who respond within the specified time limit are in favour of it; or

(d) where rule 7.112 applies, notice to the specified creditors that the amount of litigation expenses will be apportioned between them in accordance with that Rule and notice of the value of the portion allocated to, and the identity of, the specified creditors affected by that apportionment.

Litigation expenses and property subject to a floating charge – grant of approval or authorisation

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where the liquidator fails to include in the liquidator’s request any one of the matters, statements or notices required to be specified by paragraph (1) or paragraphs (1) and (4), of rule 7.113, the request for approval or authorisation will be treated as not having been made.

(946) Subject to paragraphs (3), (4) and (5), approval or authorisation will be taken to have been given where the specified amount has been requested by the liquidator, and—

(a) that amount is approved or authorised within the specified time limit; or

(b) a different amount is approved or authorised within the specified time limit and the liquidator considers it sufficient.

(947) Where the liquidator requires the approval or authorisation of two or more preferential creditors, approval or authorisation will be taken to be given where a majority in value of those who respond within the specified time limit approve or authorise—

(a) the specified amount; or

(b) a different amount which the liquidator considers sufficient.

(948) Where a majority in value of two or more preferential creditors propose an amount other than that specified by the liquidator, they will be taken to have approved or authorised an amount equal to the lowest of the amounts so proposed.

(949) In any case in which there is no response in writing within the specified time limit to the liquidator's request—

(a) at all; or

(b) at any time following the liquidator's provision of further particulars under rule 7.113,

the liquidator's request will be taken to have been approved or authorised from the date of the expiry of that time limit.

Litigation expenses and property subject to a floating charge – application to the court by the liquidator

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  In the circumstances specified below the court may, upon the application of the liquidator, approve or authorise such amount of litigation expenses as it thinks just.

(950) Except where paragraph (3) applies, the liquidator may apply to the court for an order approving or authorising an amount for litigation expenses only where the specified creditor under rule 7.112(2) (or, if more than one, any of them)—

(a) is or is intended to be a defendant in the legal proceedings in relation to which the litigation expenses have been or are to be incurred; or

(b) has been requested to approve or authorise the amount specified under rule 7.113(1)(c) and has—

(i) declined to approve or authorise, as the case may be, the specified amount,

(ii) has approved or authorised an amount which is less than the specified amount and which lesser amount the liquidator considers insufficient, or

(iii) made such application for further particulars or other response to the liquidator's request as is, in the liquidator's opinion, unreasonable.

(951) Where the liquidator thinks that circumstances are such that the liquidator requires urgent approval or authorisation of litigation expenses, the liquidator may apply to the court for approval or authorisation either—

(a) without seeking approval or authorisation from the specified creditor; or

(b) if sought, before the expiry of the specified time limit.

(952) The court may grant such application for approval or authorisation—

(a) if the liquidator satisfies it of the urgency of the case; and

(b) subject to such terms and conditions as it thinks just.

(953) The liquidator must, at the same time as making any application to the court under this rule, deliver copies of it to the specified creditor, unless the court orders otherwise.

(954) The specified creditor (or, if more than one, any of them) is entitled to be heard on any such application unless the court orders otherwise.

(955) The court may grant approval or authorisation subject to such terms and conditions as it may think just, including terms and conditions relating to the amount or nature of the litigation expenses and as to any obligation to make further applications to the court under this Rule.

(956) The costs of the liquidator's application under this Rule, including the costs of any specified creditor appearing or represented on it, will be an expense of the winding up unless the court orders otherwise.

Winding up commencing as voluntary

 LISTNUM LegalDefault \l 2  Where the winding up follows immediately on a voluntary winding up (whether members' voluntary or creditors' voluntary), such remuneration of the voluntary liquidator and costs and expenses of the voluntary winding up as the court may allow are to rank in priority with the expenses specified in rule 7.110(3)(a).

Expenses of CVA 

 LISTNUM LegalDefault \l 2  Where a winding-up order is made and there is at the time of the presentation of the petition in force for the company a CVA, any expenses properly incurred as expenses of the administration of the CVA in question must be payable in priority to any expenses of the winding up.

Saving for powers of the court

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The priorities laid down by rules 7.110 and 7.116 are subject to the power of the court to make orders under section 156, where the assets are insufficient to satisfy the liabilities.

(957) Nothing in those Rules applies to or affects the power of any court, in proceedings by or against the company, to order costs to be paid by the company, or the liquidator; nor do they affect the rights of any person to whom such costs are ordered to be paid.

CHAPTER 16
MISCELLANEOUS RULES

Sub-division A: Return of capital

Application to court for order authorising return

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies where the liquidator intends to apply to the court for an order authorising a return of capital.

(958) The application must be accompanied by a list of the persons to whom the return is to be made.

(959) The list must include the same details of those persons as appears in the settled list of contributories, with any necessary alterations to take account of matters after settlement of the list, and the amount to be paid to each person.

(960) Where the court makes an order authorising the return, it will deliver a sealed copy of the order to the liquidator.

Procedure for return

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The liquidator must inform each person to whom a return is made of the rate of return per share, and whether it is expected that any further return will be made.

(961) Any payments made by the liquidator by way of the return may be delivered by post, unless for any reason another method of making the payment has been agreed with the payee.

Sub-division B: Dissolution after winding up

Secretary of State’s directions under sections 203 and 205

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where the Secretary of State gives a direction under—

(a) section 203 (where official receiver applies to registrar of companies for a company’s early dissolution); or

(b) section 205 (application by interested person for postponement of dissolution),

the Secretary of State must deliver two copies of the direction to the applicant for it.

(962) Of those copies, one must be delivered by the applicant to the registrar of companies, to comply with section 203(5) or, as the case may be, 205(6).

Procedure following appeal under section 203(4) or 205(4)

 LISTNUM LegalDefault \l 2  Following an appeal under section 203(4) or 205(4) (against a decision of the Secretary of State under the applicable section) the court will deliver two sealed copies of its order to the person in whose favour the appeal was determined; and that party must deliver one of the copies to the registrar of companies to comply with section 203(5) or, as the case may be, 205(6).

PART 8
INDIVIDUAL VOLUNTARY ARRANGEMENTS (Part 8 of the Act)
CHAPTER 1
Preliminary

Interpretation

 LISTNUM LegalDefault \l 1  LISTNUM LegalDefault \l 2 —In this Part—

“nominee” includes (where the context so admits) the proposed nominee in relation to a proposal;

“proposal” means a proposal for an IVA; and

“supervisor” includes (where the context so admits) the proposed supervisor of an IVA.
CHAPTER 2
Preparation of the Debtor's Proposal for an IVA
Contents of proposal

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The proposal must—

(a) explain briefly why the debtor is making the proposal; and

(b) explain why the creditors are expected to agree to an IVA
(963)  The proposal must be authenticated and dated by the debtor.

(964) The proposal may be amended with the nominee’s agreement in writing at any time up to the filing of the nominee’ report with the court under section 256, or the submission of the nominee’s report to the creditors under section 256A(
).
(965) The following matters must be stated, or otherwise dealt with, in the proposal, so far as within the debtor’s knowledge—

	assets
	(a) the debtor’s assets, with an estimate of their respective values,

(b) which assets are charged and the extent of the charge,

(c) which assets are to be excluded from the IVA;

(d) particulars of any property to be included in the IVA which is not owned by the debtor including details of who owns the property and the terms on which it will be available for inclusion;

	liabilities
	(e) the nature and amount of the debtor’s liabilities.

(f) how the debtor’s liabilities will be met, modified, postponed or otherwise dealt with by means of the IVA and, in particular—

(i) how preferential creditors and creditors who are, or claim to be, secured will be dealt with, and

(ii) how creditors who are associates of the debtor will be dealt with;

(g) if the debtor is an undischarged bankrupt, whether any claim has been made under section 339 (transactions at an undervalue), section 340 (preferences), or section 343 (extortionate credit transactions) and, if it has, whether, and if so what, provision is being made to indemnify the insolvent estate in respect of such a claim;

(h) if the debtor is not an undischarged bankrupt whether there are circumstances which might give rise to a claim referred to in sub-paragraph (g) if the debtor were made bankrupt and, where there are such circumstances, whether and, if so what, provision will be made to indemnify the insolvent estate in respect of such a claim;

	nominee’s fees and expenses
	(i) the amount proposed to be paid to the nominee by way of fees and expenses;

	supervisor
	(j) the name, address and qualification of the supervisor and confirmation that that person is qualified to act as an insolvency practitioner (or is an authorised person) in relation to the debtor; 

(k) how the fees and expenses of the supervisor of the IVA will be paid;
(l) the functions to be undertaken by the supervisor;



	guarantees and proposed guarantees
	(m) whether any, and if so what, guarantees have been given of the debtor’ debts by other persons, specifying which of the guarantors are associates of the debtor; 

(n) whether, for the purposes of the IVA, any guarantees are to be offered and, if so, by whom and whether security is to be given or sought;

	timing
	(o) how long the IVA is expected to last;
(p) the proposed dates of distributions to creditors, with estimates of their amounts;

	type of proceedings
	(q) whether the proceedings will be main, territorial or non-EC proceedings with reasons;



	conduct of business
	(r) if the debtor has any business, how that business will be conducted during the course of the IVA; 



	further credit facilities
	(s) details of any further proposed credit facilities for the debtor and how the debts so arising are to be paid;

	handling of funds arising
	(t) the manner in which funds held for the purposes of the IVA are to be banked, invested or otherwise dealt with pending distribution to creditors;

(u) how funds held for the purpose of payment to creditors, and not so paid on the termination of the IVA, will be dealt with;

(v) how the claim of any person bound by the IVA by virtue of section 260(2)(b)(ii) will be dealt with; 

	other proposals
	(w) whether another proposal in relation to the debtor has been submitted within the 24 months preceding the date of the submission of the proposal to the nominee—

(i) for approval by the creditors and, if so,

(aa) whether that proposal was approved or rejected,

(bb) whether, if approved, the IVA was completed or was terminated, and

(cc) in what respects such a proposal, where rejected, differs from the current proposal.

(ii) to the court in connection with an application for an interim order under section 253 and, if so, whether the interim order was made. 


Notice of nominee’s consent

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1   If the nominee consents to act, the nominee must as soon as reasonably practicable after submission of the proposal to the nominee deliver notice of that consent to the debtor.

(966) The notice must state the date the nominee received the proposal.
Statement of affairs

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Unless the nominee requires a further statement of affairs to supplement or amplify the earlier one, a statement of affairs need not be submitted to the nominee under section 256(2) or 256A(2) where the debtor is an undischarged bankrupt and has already delivered a statement of affairs under section 288.

(967) The statement of affairs must contain—

(a) a list of the debtor’s assets, divided into such categories as are appropriate for easy identification, and with each category given an estimated value;

(b) in the case of any property on which a claim against the debtor is wholly or partly secured, particulars of the claim and of how and when the security was created;

(c) the names and addresses of the preferential creditors with the amounts of their respective claims;

(d) the names and addresses of the unsecured creditors, with the amounts of their respective claims;

(e) particulars of any debts owed by or to the debtor to or by persons who are associates of the debtor; and

(f) such other particulars (if any) as the nominee may in writing require to be provided for the purposes of making the nominee’s report on the proposal to the court or to the creditors (as the case may be).

(968) The statement must be made up to a date not earlier than two weeks before the date of the proposal under rule 8.2(2).

(969) However the nominee may allow the statement to be made up to a date that is earlier than two weeks (but no earlier than two months) before the date of the proposal where that is more practicable.

(970) If the statement is made up to an earlier date the nominee’s report must explain why an earlier date was allowed.

(971) The statement must be verified by a statement of truth made by the debtor. 

Limited disclosure of statement of affairs

 LISTNUM LegalDefault \l 2  The nominee, the debtor or any person appearing to the court to have an interest may, if any information in the statement of affairs would be likely to prejudice the conduct of the IVA or might reasonably be expected to lead to violence against any person, apply to the court for an order that specified information be omitted from any statement of affairs required to be delivered to creditors. 

Additional disclosure for assistance of nominee

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  If it appears to the nominee that the report to the court or the creditors cannot properly be prepared on the basis of information in the proposal and statement of affairs, the nominee may require the debtor to provide—

(a) more information about the circumstances in which, and the reasons why, the debtor is insolvent or is threatened with insolvency;

(b) more information about any proposals of the kind referred to in rule 8.2(4)(w);

(c) information about any proposals which have at any time made by the debtor under Part 8 of the Act; and 

(d) any further information relating to the debtor’s affairs which the nominee thinks necessary for the purposes of the report.

(972) The nominee may require the debtor to inform the nominee whether and in what circumstances the debtor has at any time—

(a) been concerned in the affairs of a company (wherever incorporated) or limited liability partnership which has become insolvent, or

(b) been made bankrupt, or

(c) has entered into an arrangement with creditors.
(973) The debtor must give the nominee such access to the debtor's accounts and records as the nominee requires to enable the nominee to consider the debtor’ proposal and prepare the report on it.
CHAPTER 3
Cases in which an application for an interim order is made

Application for interim order

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  An application to the court for an interim order under Part 8 of the Act must be accompanied by a witness statement containing—

(a) the reasons for making the application;

(b) information about any action, execution, other legal process or the levying of any distress which, to the debtor’s knowledge, has been commenced against the debtor or the debtor’s property;

(c) a statement that the debtor is an undischarged bankrupt or is able to make a bankruptcy application;

(d) a statement that no previous application for an interim order has been made by or in relation to the debtor in the period of 12 months ending with the date of the witness statement; 

(e) a statement that a person named in the witness statement is willing to act as nominee in relation to the proposal and is qualified to act as an insolvency practitioner (or is authorised person) in relation to the debtor. 

(974) The witness statement must be accompanied by a copy of—

(a) the proposal, and 

(b) the notice of the nominee’s consent to act.

(975) When the application and the witness statement have been filed, the court will fix a venue for the hearing of the application.

(976) The applicant must deliver a notice of the hearing and the venue at least two business days before the hearing to the following—
(a) the debtor, the official receiver or the trustee (whichever is not the applicant) where the debtor is an undischarged bankrupt,

(b) any creditor who (to the debtor’s knowledge) has presented a bankruptcy petition against the debtor where the debtor is not an undischarged bankrupt, and

(c) in either case, the nominee.

(977) A notice under section 253(4) must contain the name and address of the nominee.

Court in which application to be made [need to amend in light of bankruptcy applications procedure. 
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  An application must be made—

(a) to the court, if any, which has the conduct of the bankruptcy, where the debtor is an undischarged bankrupt; or

(b) to the court in accordance with rule 10.[53]  
(978) The application must contain sufficient information to establish that it is made to the appropriate court.

Order granting stay

 LISTNUM LegalDefault \l 2  A court order under section 254(1)(b) granting a stay pending hearing of an application will identify the proceedings and contain—

(a) the section number of the Act under which it is made;

(b) a statement that the evidence has been considered;

(c) details of the action, execution or other legal process which is stayed;

(d) the date on which the application for an interim order will be heard; and

(e) the date that the order granting the stay is made.

Hearing of the application

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A person to whom a notice of the hearing of the application for an interim order was (or should have been) delivered under rule 8.7(4) may appear or be represented at the hearing.

(979) The court will take into account any representations made by or on behalf of such a person (in particular, as to whether an order should contain such provision as is referred to in section 255(3) and (4)).

(980) If the court makes an interim order, it will fix a venue for consideration of the nominee's report for a date no later than the date on which the order ceases to have effect.

The interim order

 LISTNUM LegalDefault \l 2   An interim order will identify the proceedings and contain—

(a) the section number of the Act under which it is made;

(b) a statement that the evidence has been considered;

(c) a statement that the order has effect from its making until the end of the period of 14 days beginning on the day after the date on which it is made;

(d) particulars of the effect of the order (as set out in section 252(2));

(e) an order that the report of the nominee be delivered to the court no later than a specified date with a statement that the specified date is two business days before the interim order ceases to have effect;

(f) particulars of any orders made under section 255(3) and (4);

(g) where the debtor is an undischarged bankrupt and the applicant is not the official receiver, an order that the applicant delivers, as soon as reasonably practicable, a copy of the interim order to the official receiver; 

(h) the venue for the court's consideration of the report.; and 

(i) the date of the order.
Action to follow making of order

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The court will deliver at least two sealed copies of the interim order to the applicant.

(981) As soon as reasonably practicable, the applicant must deliver—

(a) one copy to the nominee and, where the debtor is an undischarged bankrupt, another copy to the official receiver (unless the official receiver was the applicant); and

(b) a notice that the order has been made to any other person to whom a notice of the hearing of the application for an interim order was (or should have been) delivered under rule 8.7(4) and who was not in attendance or represented at the hearing.

Order extending period of interim order (section 256(4))
 LISTNUM LegalDefault \l 2  An order under section 256(4) extending the period for which an interim order has effect will identify the proceedings and contain—

(c) the section number of the Act under which it is made;

(d) a statement that the evidence has been considered;

(e) a statement that the application is that of the nominee for an extension of the period under section 256(4) for which an interim order is to have effect;

(f) a statement that the period for which the interim order has effect is extended to a specified date;

(g) particulars of the effect (as set out in section 252(2)) of the interim order;

(h) an order that the report of the nominee be delivered to the court no later than a specified date which is two business days before the day on which the court is to consider the nominee’s report;

(i) particulars of any orders made under section 255(3) or (4);

(j) where the debtor is an undischarged bankrupt and the applicant is not the official receiver, an order that the applicant deliver, as soon as reasonably practicable, a copy of the order to the official receiver;

(k) the venue for the court's consideration of the report; and

(l) the date of the order. 

Nominee’s report on the proposal

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The nominee’s report under section 256 must be filed with the court not less than two business days before the interim order ceases to have effect, accompanied by—
(m) a copy of the report;
(n) a copy of the proposal (as amended, if applicable, under rule 8.2(3); and

(o) a copy of any statement of affairs or a summary of the statement.

(982) The nominee’s report must explain why the nominee considers that the proposal does or does not have a reasonable prospect of being approved and implemented and why creditors should or should not be invited to consider the proposals.

(983) The court will endorse the nominee’s report and the copy of it with the date on which they were filed and return the copy to the nominee.

(984) Where the debtor is an undischarged bankrupt, the nominee must deliver to the official receiver and any trustee, a copy of—

(a) the proposal,

(b) the nominee’s report, and

(c) any statement of affairs or summary of such statement.

(985) Where the debtor is not an undischarged bankrupt, the nominee must deliver a copy of each of those documents to any person who has presented a bankruptcy petition against the debtor.

Order extending period of interim order to enable the creditors to consider the proposal (section 256(5))
 LISTNUM LegalDefault \l 2  An order under section 256(5) extending the period for which an interim order has effect to enable creditors to consider the proposal will identify the proceedings and contain—

(a) the section number of the Act under which it is made;

(b) a statement that the evidence has been considered;

(c) a statement that the court has considered the nominee’s report filed under section 256;

(d) the date that the nominee’s report was filed;

(e) a statement that for the purpose of enabling of the creditors to consider the proposal, the period for which the interim order has effect is extended to a specified date;

(f) a statement that the nominee will be inviting the creditors to consider the proposal and if the nominee has decided that the proposal should be considered at a meeting, the venue for the meeting; and

(g) the date of the order.

Replacement of nominee (section 256(3))
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A debtor who intends to apply under section 256(3)(a) or (b) for the nominee to be replaced must deliver a notice to the nominee that such an application will be made at least five business days before making the application.

(986) A nominee who intends to apply under section 256(3)(b) to be replaced must deliver a notice to the debtor that such an application will be made at least five business days before making the application.

(987) The court will not appoint a replacement nominee unless the replacement nominee has filed with the court a statement confirming—

(a) that person’s consent to act; and

(b) that that person is qualified to act as an insolvency practitioner (or is an authorised person) in relation to the debtor.

Consideration of nominee’s report

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A person to whom a notice was (or should have been) delivered under rule 8.7(4) may appear or be represented at the court’s hearing to consider the nominee’s report.

(988) Rule 8.12 applies to any order made by the court at the hearing.

CHAPTER 4
Cases where no interim order is to be obtained

Nominee’s report (section 256A)
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The nominee’s report under section 256A(3) must explain why the nominee considers that the proposal does or does not have a reasonable prospect of being approved and implemented and why the creditors should or should not be invited to consider the proposal.
(989) The nominee must also deliver a copy of the report to the debtor.
(990) Where the nominee gives an opinion in the affirmative on the matters referred to in section 256A(3)(a) and (b), the copy of the report delivered by the nominee to each of the creditors must be accompanied by—

(a) a statement that an application for an interim order under section 253 is not being made;

(b) a copy of the proposal (as amended, if applicable, under rule 8.2(3));

(c) a copy of any statement of affairs or a summary of such statement; and 

(d) a copy of the notice of the nominee’s consent to act.
(991)  In such a case the nominee must also deliver those documents to—

(a) the official receiver and any trustee, where the debtor is an undischarged bankrupt,; and

(b) any person who has presented a bankruptcy petition against the debtor;
within 14 days (or such longer period as the court may allow) of receipt of the document and statement referred to in section 256A(2).

Applications to the court

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies where the nominee has made a report under section 256A(3).

(992) An application under section 262 may not be made after the period of 28 days beginning with the first day on which the nominee gave notice of the result of consideration of the proposal under section [259(1)(a)].

(993) The 28 day time limit for making an application does not apply to an application by a person who was not invited to consider the proposal 

(994) An application relating to a proposal or an IVA must be made—

(a) to the court, if any, which has the conduct of the bankruptcy, where the debtor is an undischarged bankrupt; or

(b) to the court in accordance with rule 10.53.

(995) The report must contain sufficient information to establish that it is made to the appropriate court.

(996) Where an application relates to a matter relating to a proposal or an IVA, the applicant must file with the court (in addition to the documents in support of the application) such other documents required by this Part as the applicant considers may assist the court in determining the application.

Replacement of the nominee (section 256A(4))

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A debtor who intends to apply under section 256A(4)(a) or (b) for the nominee to be replaced must deliver a notice to the nominee that such an application is being made at least five business days before making the application.
(997) A nominee who intends to apply under section 256A(4)(b) to be replaced must deliver a notice to the debtor that such an application is being made at least five business days before making the application.
(998) The court will not appoint a replacement nominee unless the replacement nominee has filed with the court a statement confirming—

(a) that person’s consent to act; and

(b) that that person is qualified to act as an insolvency practitioner (or is an authorised person) in relation to the debtor.

CHAPTER 5
Consideration of the proposal by the creditors
Consideration of proposal - common requirements

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The nominee may invite the creditors to consider a proposal either by correspondence or by summoning a meeting of the creditors. 

(999) In either case the nominee must deliver to each creditor a notice which in addition to the standard contents must—

(a) identify the proceedings;

(b) state—

(i) in a case where an interim order has not been obtained, the court to which application must be made under rule 8.8; or

(ii) in a case where an interim order is in force, the court in which the nominee’s report on the debtor’s proposal has been filed under section 256, and

(c) state the effect of the following—

(i) rule 8.30 about creditors’ voting rights; 

(ii) rule 8.31 about the calculation of creditors’ voting rights; and 

(iii) rule 8.34 about the requisite majorities of creditors for passing resolutions; and

(d) unless they have been delivered already under rule 8.18, be accompanied by—
(i) a copy of the proposal;

(ii) a copy of the statement of affairs, or if the nominee thinks fit a summary including a list of creditors with the amounts of their debts;

(iii) a copy of the nominee’s report on the proposal; and 

(iv) a copy of the resolution to be voted on;

Consideration by correspondence
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where the nominee invites the creditors to consider the proposal by correspondence the notice must, in addition to the requirements of rule 8.21,
(e) invite the creditor to vote for or against each resolution;

(f) state that in order to be counted—

(i) a vote must be received by the deadline stated in the notice; and

(ii) that written details of the creditor’s claim must have been received by the nominee before the deadline;

(g) require any person who authenticates the vote on behalf of a creditor to state the capacity in which that person authenticates the vote;

(h) state how any proposals by those entitled to vote for modifications to the proposals can be made, and how they will be dealt with by the nominee.

(1000) The deadline must be 12 noon on a date which must be not less than 14 days from the date of delivery of the notice and not more than 28 days from the date on which—

(a) the nominee received the document and statement of affairs referred to in section 256A(2)(
) in a case where an interim order has not been obtained; or

(b) the nominee’s report was considered by the court in a case where an interim order is in force.
Consideration at a meeting
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where the nominee invites the creditors to consider the proposal at a meeting the notice must in addition to the requirements of rule 8.21—
(c) specify the purpose of and venue for the meeting;

(d) state that a creditor may only vote at the meeting if details of the claim are delivered to the nominee or to the chair of the meeting, either before or at  the meeting; and

(e) be accompanied by a blank proxy.

(1001)  The nominee must have regard to the convenience of those invited to attend when fixing the venue for a meeting (including the resumption of an adjourned meeting).
(1002) The date of the meeting must not be more than 28 days from the date on which—

(a) the nominee received the document and statement of affairs referred to in section 256A(2)(
) in a case where an interim order has not been obtained; or

(b) on which the nominee’s report was considered by the court in a case where an interim order is in force.
Notice of meeting: when and to whom delivered

 LISTNUM LegalDefault \l 2  A notice summoning a meeting must be delivered to all the creditors at least 14 days before the day fixed for the meeting.
Non-receipt of notice of meeting
 LISTNUM LegalDefault \l 2  Where in accordance with the Act or these Rules consideration of a proposal is invited by correspondence or at a meeting the consideration is presumed to have duly taken place even if not everyone to whom the notice is to be delivered receives it.

Quorum at meeting of creditors 

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A meeting of creditors is not competent to act unless at least one creditor entitled to vote is in attendance.

(1003) The start of a meeting must be delayed by at least 15 minutes if—
(a) the quorum consists of the chair, with or without one other person, and

(b) the chair is aware that one or more additional persons would, if attending, be entitled to vote. 

Chair at meetings

 LISTNUM LegalDefault \l 2  The chair of a meeting of creditors must be the nominee or an appointed person.

Adjournment of meeting by chair

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The chair may and must if the meeting so resolves adjourn a meeting for not more than 14 days.

(1004) However a meeting must be concluded not later than 14 days after the date on which the meeting was originally held.

Suspension of meeting
 LISTNUM LegalDefault \l 2  The chair may suspend a meeting for one or more periods not exceeding one hour in total without adjourning the meeting.
Creditors’ voting rights

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  For the purposes of section 260(2), every creditor, secured or unsecured, is entitled to vote in respect of the debt due from the debtor; but whether a creditor may cast a vote is determined by these Rules.

(1005) A creditor may only vote if details of the claim are delivered— 

(a) by the deadline in the notice where the proposal is being considered by correspondence, 

(b) to the nominee or chair at or before the meeting where the proposal is being considered at a meeting.
Calculation of voting rights

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Votes are calculated according to the amount of each creditor’s claim—

(c) at the date of the interim order, where the debtor is not an undischarged bankrupt and an interim order is in force;

(d) at the date of the meeting, or the deadline in the notice inviting consideration by correspondence, where the debtor is not an undischarged bankrupt and an interim order is not in force,; and

(e) at the date of the bankruptcy order, where the debtor is an undischarged bankrupt.

(1006) A creditor may vote in respect of a debt for an unliquidated amount or of an unascertained value.

(1007) For the purposes of voting (but not otherwise), such a debt is to be valued at £1 unless the nominee, an appointed person or the chair of a meeting decides to put a higher value on it.

(1008) A creditor whose claim is wholly secured may not vote.

(1009) A creditor whose claim is partly secured may vote in respect of the unsecured balance.

Procedure for admitting creditors’ claims for voting

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The nominee or the appointed person must ascertain both entitlement to vote and whether votes may be cast and admit or reject claims accordingly.
(1010) A claim may be rejected in whole or in part.

(1011) If the nominee or the appointed person is in any doubt whether a claim should be admitted or rejected, the nominee or the appointed person must mark it as objected to and allow votes to be cast in respect of it, subject to such votes being subsequently declared invalid if the objection to the claim is sustained.

(1012) In respect of a creditors’ meeting references to the nominee or the appointed person are to whoever is the person who is the chair of the meeting. 
Requisite majorities of creditors

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A resolution is passed by creditors by correspondence or by a creditors’ meeting when a majority (in value) of those voting have voted in favour of it.
(1013) A resolution approving a proposal or a modification is passed when a majority of three-quarters or more (in value) of those voting have voted in favour of it.

(1014) However a resolution is not passed by correspondence unless at least one creditor votes in favour of it. 
(1015) A resolution is not passed if those voting against it include more than half in value of all the qualifying votes of unassociated creditors (whether or not actually cast).

(1016) A creditor is unassociated unless the nominee, and appointed person or the chair decides that the creditor is an associate of the debtor.

(1017) In deciding whether a creditor is an associate, reliance may be placed on the information provided by the debtor’s statement of affairs or otherwise in accordance with these Rules.

(1018) For the purposes of paragraph (4) a vote is a qualifying vote except to the extent that by or under these Rules it is not permitted to be cast.

Appeals against decisions under this Chapter

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A creditor or the debtor may appeal a decision under rules 8.32 and 8.33 to the court.
(1019) An appeal may not be made after the end of the period of 28 days beginning with the day on which—

(a) where an interim order has not been obtained, the notice of the result of the consideration of the proposal required by section 259(1)(a) has been given; or

(b) where an interim order has been obtained, the report required by section 259(1)(b) is made to the court.

(1020) If the decision is reversed or varied, or votes are declared invalid, the court may order the nominee to review a decision taken by correspondence or to summon another meeting or may make such order as it thinks just, but only if it considers that the circumstances which led to the appeal give rise to unfair prejudice or material irregularity.

(1021) The nominee or appointed person who took the decision is not personally liable for costs incurred by a person in appealing.
Report of creditors’ consideration of a proposal
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A report of the creditors’ consideration of a proposal must be prepared by the nominee or an appointed person in the case of consideration by correspondence or the chair in the case of consideration at a meeting.
(1022) The report must—

(a) state whether the proposal was approved or rejected and, if approved, with what (if any) modifications;

(b) list the creditors who voted by correspondence or attended the meeting, setting out with their respective values how they voted on each resolution;

(c) if the proposal was approved, state whether, in the opinion of the supervisor, the proceedings are main, territorial or non-EC proceedings; 
(d) state the reasons for the supervisor’s opinion; and

(e) include such further information as the nominee, the appointed person or the chair thinks appropriate.

(1023) Where an interim order was obtained a copy of the report must be filed with the court, within four business days of—
(a) the deadline (if the proposal was considered by correspondence, or 
(b) the date the meeting of creditors. 
(1024) The court will endorse the copy of the report with the date of filing.

(1025) The nominee, appointed person or the chair must give notice of the result of the consideration to—

(a) everyone who was invited to consider the proposal by correspondence or to whom notice of a meeting was delivered;

(b) any other creditor; and

(c) where the debtor is an undischarged bankrupt, the official receiver and any trustee.

(1026) The notice must be given—

(a) where an interim order was obtained as soon as reasonably practicable after a copy of the chair’s report is filed with the court;

(b) where an interim order was not obtained— 

(i) within four business days of the deadline (if the proposal was considered by correspondence), or 

(ii) the date the meeting of creditors. 

CHAPTER 6
Proxies and corporate representation

Appointment of proxy-holders

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A proxy-holder must be an individual aged 18 or over.

(1027) A proxy may be given for use only at a particular meeting.

(1028) A principal may appoint more than one person to be proxy-holder at a particular meeting; but if so—

(a) their appointment is as alternates,

(b) the order in which they are authorised to be proxy-holder must be specified in the appointment, and

(c) only one of them may act as proxy-holder for that principal at the meeting.

(1029) A proxy may be given to the chair of the meeting in question, and the chair may not refuse it.

Blank proxies

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Blank proxies delivered under these Rules must not have inserted in them the name or description of any person as proxy.

(1030) The nominee may require a proxy used at a meeting to be the same as or substantially similar to the blank proxy delivered for that meeting; but if so, the information required to be inserted on the blank proxy must be limited to the things listed in rule 1.4(5)(b)(iii).

(1031) A proxy must be authenticated and dated by the creditor, or by a person authorised by the creditor.

(1032) If a proxy is authenticated by a person other than the principal, the nature of that person's authority must be stated.

Use of proxies

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1   An authenticated proxy given for a meeting must be delivered to the chair before the meeting begins.

(1033) A proxy given for a meeting may be used at the resumption of that meeting after an adjournment, and need not be delivered again to the chair at the resumed meeting (whether or not the chair is the same person).

(1034) But if a different proxy is given for use at a resumed meeting, the authenticated proxy must be delivered to the chair before the start of the resumed meeting.

(1035) Where the nominee holds proxies for use as chair of a meeting but another person acts as chair, that other person may use the proxies as if that person were the proxy-holder.

(1036) Where a proxy directs a proxy-holder to vote for or against a resolution for the appointment of a person as the supervisor, the proxy-holder may, unless the proxy states otherwise, vote for or against (as the proxy-holder thinks fit) any resolution for the appointment of that person jointly with another or others.

(1037) A proxy-holder may propose any resolution which is one on which the proxy-holder could vote if someone else proposed it.
(1038) Where a proxy gives specific directions as to voting, this does not, unless the proxy states otherwise, prohibit the proxy-holder from voting at the discretion of the proxy-holder on resolutions put to the meeting which are not dealt with in the proxy. 

Retention of proxies

 LISTNUM LegalDefault \l 2  The chair of a meeting must—

(a) retain the proxies used for voting at the meeting where the chair is the nominee, or

(b) deliver them as soon as reasonably practicable after the meeting to the nominee.
Right of inspection

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The nominee must allow a creditor or the debtor to inspect proxies at all reasonable times on a business day, so long as the proxies remain in the nominee’s hands. 

(1039) A creditor in paragraph (1) is a person who has delivered a written claim to be a creditor of the debtor, but does not include a person whose claim has been wholly rejected.

(1040) A person attending a meeting is entitled, immediately before or in the course of the meeting, to inspect proxies and associated documents delivered by a creditor to the nominee, the chair or to any other person in accordance with the notice convening the meeting.
(1041) However this right of inspection is subject to rule 1.54 (confidentiality of documents – grounds for refusing inspection).

Proxy-holder with financial interest

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A proxy-holder (including the chair of the meeting using a proxy under rule 8.38(4) must not vote in favour of a resolution which would—

(a) directly or indirectly place the proxy-holder or an associate in a position to receive any payment from the debtor, or

(b) increase or reduce the amount of remuneration or expenses receivable by the proxy-holder or an associate out of the debtor’s assets. 

(1042) However, a proxy-holder may vote for such a resolution if the proxy specifically directs the proxy-holder to vote in that way.

(1043) A proxy-holder is an associate of the chair where the chair uses a proxy under rule 8.38(4).

(1044) Where—

(a) a proxy-holder has authenticated the proxy as being authorised to do so by the principal, and

(b) the proxy specifically directs the proxy-holder to vote as mentioned in paragraph (1),

the proxy-holder must nevertheless not vote in that way without having produced to the chair authorisation from the principal sufficient to show that the proxy-holder was entitled so to authenticate the proxy.

Corporate representation

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A person authorised to represent a corporation at a meeting (other than as a proxy) must produce to the chair —

(c) the instrument conferring the authority, or

(d) a copy of it certified as a true copy by—

(i) two directors, or

(ii) a director and the secretary, or

(iii) a director in the presence of a witness who attests the director’s signature.

(1045) The instrument conferring the authority must have been executed in accordance with section 44(1) to (3) of the Companies Act unless the instrument is the constitution of the corporation. 

CHAPTER 7
Remote attendance at meetings (section 379A)
Request to the convener to specify a place for a meeting (section 379A(8)
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies to a request under section 379A(8), to the nominee as convener of a meeting, to specify a place for the meeting.

(1046) The request must be accompanied by—

(a) a list of the creditors making or concurring with the request and the amounts of their respective debts, and 

(b) from each person concurring, confirmation of that person’s concurrence.

(1047) The request must be delivered to the nominee within seven business days of the date on which the nominee delivered the notice of the meeting.

(1048) If the nominee thinks the request has been properly made under the Act and this rule, the nominee must—

(a) deliver a notice to all those previously given notice of the meeting stating—

(i) that it is to be held at a specified place, and

(ii) whether or not the date and time are to remain the same;

(b) set a venue (including specification of a place) for the meeting, the date of which must be not later than 28 days after the original date for the meeting; and

(c) deliver at least 14 days’ notice of that venue to all those to whom a notice of the meeting has previously been delivered.
(1049) The notices required by sub-paragraphs (a) and (c) may be delivered at the same or different times.

(1050) Where the nominee has specified a place for the meeting, the chair of the meeting must attend the meeting by being present in person at that place.

Action where person excluded

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  In this rule and rules 8.45 and 8.46, an “excluded person” means a person who has taken all steps necessary to attend a meeting remotely under the arrangements which—

(a) have been put in place by the nominee, as convener of the meeting, under section 379A(5), but

(b) those arrangements fail to enable that person to attend the whole or part of that meeting.

(1051) Where the chair becomes aware during the meeting that there is an excluded person, the chair has a discretion to—

(a) continue the meeting;

(b) declare the meeting suspended for a period of up to one hour;

(c) declare the meeting void and convene the meeting again;

(d) declare the meeting valid up to the point where the person was excluded and adjourn the meeting.

(1052) Where the chair continues the meeting, the meeting is valid unless—

(a) the chair decides in consequence of a complaint under rule 8.46 to declare the meeting void and hold the meeting again; or

(b) the court directs otherwise.

Indication to excluded person

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A person who claims to be an excluded person may request an indication of what occurred during the period of that person’s claimed exclusion .

(1053) Such a request must be made as soon as reasonably practicable to—

(a) the chair where it is made during the course of the meeting; or

(b) the nominee where it is made after the meeting.

(1054) Where the chair or the nominee (as the case may be) is satisfied that the person is an excluded person, the chair or the nominee must deliver the requested indication no later than three business days after the day on which the exclusion is claimed to have occurred, or on which the request for the indication was made, as the case may be.

Complaint

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A person may make a complaint who—

(a) is, or claims to be, an excluded person; or

(b) attends a meeting and claims to have been adversely affected by the actual, apparent or claimed exclusion of another person.
(1055) The complaint must be made to the appropriate person who is—

(a) the chair, where the complaint is made during the the meeting; or

(b) the nominee, where it is made after the meeting.

(1056) The complaint must be made as soon as reasonably practicable, and in any event no later than 4.00pm on the business day following—

(a) the day on which the person was, appeared or claimed to be excluded; or

(b) where an indication is sought under rule 8.45, the day on which the complainant received the indication.
(1057) The appropriate person must—

(a) consider whether there is an excluded person; and

(b) where satisfied that there is an excluded person, consider the complaint; and

(c) where satisfied that there has been an adverse effect, take such action as the appropriate person considers fit to remedy the prejudice.

(1058) Paragraph (6) applies where the appropriate person is satisfied that the complainant is an excluded person and—
(a) a resolution was voted on at the meeting during the period of that person’s exclusion; and

(b) the excluded person asserts how the excluded person intended to vote on the resolution.

(1059) Where the appropriate person is satisfied that if the excluded person had voted as that person intended it would have changed the result of the resolution, then the appropriate person must—

(a) count the intended vote as having been cast in that way;

(b) amend the record of the result of the resolution; and

(c) where notice of the result of the resolution has been delivered to those entitled to attend the meeting, deliver notice to them of the change.

(1060) Where satisfied that more than one complainant is an excluded person, the appropriate person must have regard to the combined effect of their intended votes.

(1061) The appropriate person must deliver a notice of any decision to the complainant.

(1062) A complainant who is not satisfied by the action of the appropriate person may apply to the court for directions.

(1063) An application to the court must be made no more than two business days from the date of receiving the decision.

CHAPTER 8
Action following approval of an IVA
Resolutions to follow approval

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where two or more supervisors are appointed the creditors must decide (at the same time as approving the IVA), whether acts done in connection with the IVA may be done by any one or more of them, or must be done by all of them.

(1064) If in response to a notice inviting consideration of the proposal by correspondence a creditor proposes that a person other than the nominee be appointed as supervisor, that person’s consent to act and confirmation of being qualified to act as an insolvency practitioner (or being an authorised person) in relation to the debtor must be delivered to the nominee.
(1065) If at the creditors’ meeting a resolution is moved for the appointment of a person other than the nominee to be supervisor, that person must produce to the chair at or before the meeting— 
(a) confirmation of being qualified to act as an insolvency practitioner (or being an authorised person) in relation to the debtor;

(b) written consent to act (unless the person is present at the meeting and signifies consent).
Hand-over of property, etc. to supervisor

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  As soon as reasonably practicable after the IVA is approved, the debtor or, where the debtor is an undischarged bankrupt, the official receiver or any trustee, must do all that is required to put the supervisor in possession of the assets included in the IVA.

(1066) Where the debtor is an undischarged bankrupt, the supervisor must—

(a) before taking possession of the assets included in the IVA deliver to the official receiver or any trustee an undertaking to discharge the balance due to the official receiver or trustee out of the first realisation of the assets; or

(b) upon taking possession of the assets included in the IVA discharge such balance.
(1067) The balance is any balance due to the official receiver or any trustee—

(a) by way of fees or expenses properly incurred and payable under the Act or these Rules, and

(b) on account of any advances made in respect of the insolvent estate, together with interest on such advances at the rate specified in section 17 of the Judgments Act 1838(
) at the date of the bankruptcy order.

(1068) Where the debtor is an undischarged bankrupt, the official receiver and any trustee have a charge on the assets included in the IVA in respect of any sums comprising such balance, subject only to the deduction from realisations by the supervisor of the proper costs and expenses of realisation.

(1069) Any sums due to the official receiver take priority over those due to any trustee.

(1070) The supervisor must from time to time out of the realisation of assets—

(a) discharge all guarantees properly given by the official receiver or any trustee for the benefit of the estate, and

(b) pay the expenses of the official receiver and any trustee.

Report to Secretary of State of the approval of an IVA
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1   After the creditors approve an IVA the nominee, appointed person or the chair of the creditors’ meeting must deliver a report containing the required information to the Secretary of State.

(1071) The report must be delivered as soon as reasonably practicable, and in any event within 14 days after the report that the creditors have approved the IVA has been filed with the court under 8.35(3) or sent to the creditors under rule 8.35(5) as the case may be.

(1072) The required information is—

(a) information identifying the debtor;

(b) the debtor’s gender;

(c) the debtor’s date of birth; and

(d) any name by which the debtor was or is known, not being the name in which the debtor has entered into the IVA; 

(e) the date on which the IVA was approved by the creditors; and
(f) the name and address of the supervisor.
(1073) If the proposal was approved by correspondence the deadline for voting is to be taken as the date when the IVA was approved.
(1074) A person who is appointed to act as a supervisor (including as a replacement of another person), or who vacates that office must deliver a notice of the fact to the Secretary of State as soon as reasonably practicable.
Revocation or suspension of an IVA (section 262)
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies where the court makes an order of revocation or suspension under section 262.

(1075) The applicant for the order must deliver a sealed copy of it to—

(a) the debtor (if different to the applicant);

(b) the supervisor; and

(c) where the debtor is an undischarged bankrupt, the official receiver and any trustee (in either case, if different to the applicant).

(1076) If the order includes a direction by the court under section 262(4)(b) for a matter to be considered further by correspondence or by a meeting, the applicant for the order must deliver a notice that the order has been made to the person who is directed to take such action.
(1077) The debtor, the trustee (if the debtor is an undischarged bankrupt) or the official receiver (if there is no trustee) must—

(a) as soon as reasonably practicable deliver a notice that the order has been made to everyone to whom a notice to consider the matter by correspondence or at a creditors’ meeting was delivered or who appear to be affected by the order;

(b)  within five business days of delivery of a copy of the order (or within such longer period as the court may allow), deliver, if applicable, a notice to the court advising that it is intended to make a revised proposal to the creditors, or to invite re-consideration of the original proposal.

(1078) The applicant for the order must, within five business days of the making of the order, deliver a notice of the order to the Secretary of State.

(1079) The applicant for the order must, within five business days of the expiry of any order of suspension, deliver a notice of the expiry to the Secretary of State.

Supervisor’s accounts and reports

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The supervisor must keep accounts and records where the IVA authorises or requires the supervisor—

(a) to carry on the business of the debtor or trade on behalf of or in the name of the debtor; or

(b) to realise assets of the debtor or (in a case where the debtor is an undischarged bankrupt) belonging to the estate; or

(c) otherwise to administer or dispose of any funds of the debtor or the estate.

(1080) The accounts and records which must be kept are of the supervisor’s acts and dealings in, and in connection with, the IVA, including in particular records of all receipts and payments of money.

(1081) The supervisor must preserve any such accounts and records which were kept by any other person who has acted as supervisor of the IVA and are in the supervisor’s possession.

(1082) The supervisor must deliver reports on the progress and prospects for the full implementation of the IVA to— 
(a) the debtor, and

(b) all the creditors bound by the IVA.

(1083) Each report must cover a 12 month period ending with the anniversary of the commencement of the IVA and must be delivered within two months of the end of that period.—

(1084) Such a report is not required if an obligation to deliver a final report under rule 8.54 arises in the two month period.
(1085) Where the supervisor is authorised or required to do any of the things mentioned in paragraph (1), the report must include or be accompanied by—

(a) a summary of receipts and payments which paragraph (2) requires to be recorded; or

(b) where there have been no such receipts and payments, a statement to that effect.

Production of accounts and records to Secretary of State

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The Secretary of State may during the IVA or after its completion or termination require the supervisor to produce for inspection (either at the supervisor’s premises or elsewhere)—

(c) the supervisor’s accounts and records in relation to the IVA, and

(d) copies of reports and summaries prepared in compliance with rule 8.51.

(1086) The Secretary of State may require any accounts and records produced under this rule to be audited and, if so, the supervisor must provide such further information and assistance as the Secretary of State requests for the purposes of the audit.

Fees and expenses

 LISTNUM LegalDefault \l 2  The fees and expenses that may be incurred for the purposes of the IVA are—

(a) fees for the nominee’s services agreed with the debtor, the official receiver or any trustee; 
(b) disbursements made by the nominee before the approval of the IVA; and
(c) fees or expenses which—

(i) are sanctioned by the terms of the IVA; or
(ii) which would be payable, or correspond to those which would be payable, in the debtor’s bankruptcy.

Termination or full implementation of the IVA
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The supervisor must deliver a notice that the IVA has been terminated or fully implemented to the debtor and the creditors bound by the IVA not more than 28 after the termination or full implementation.

(1087) The notice must be accompanied by a copy of a report by the supervisor which—

(a) summarises all receipts and payments in relation to the IVA,

(b) explains any departure from the terms of the IVA as approved by the creditors, and

(c) sets out the reasons why the IVA has terminated if that is the case.

(1088) Not more than 28 days after the termination or full implementation of the IVA, the supervisor must deliver to the Secretary of State and, if the creditors were invited to consider the proposal following a report under section 256(1)(aa), file with the court a copy of the notice and report.
(1089) The supervisor must not vacate office until the notice and report have been delivered to the Secretary of State.

CHAPTER 9
Applications to annul bankruptcy orders under sections 261(2)(a) and (b) 

Application under section 261(2)(a)

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  An application to the court under section 261(2)(a) must be supported by a witness statement stating—

(a) that the IVA has been approved by the creditors;

(b) the date of the approval; and

(c) that the 28 day period in section 262(3)(a) and rule 8.19(2) for applications to be made under section 262(1) has expired and no applications or appeals remain to be disposed of.

(1090) The application and witness statement must be filed with the court and the court will deliver a notice of the venue for the hearing to the bankrupt.

(1091) Not less than five business days before the date of the hearing, the bankrupt must deliver a notice of the venue, with a copy of the application and witness statement, to—

(a) the official receiver, 

(b) (where not the same person as the official receiver), any trustee, and

(c) the supervisor.

(1092) The official receiver, any such trustee and the supervisor may attend the hearing or be represented and bring to the court’s attention any matters which seem to them to be relevant.

Application to annul the bankruptcy order (section 261(2)(b))
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  An application by the official receiver to the court under section 261(2)(b) to annul a bankruptcy order must be supported by a report stating—

(a) the grounds on which it is made;

(b) that the time period in paragraph (2) has expired; and

(c) that the official receiver is not aware that any application under section 262 or appeal remains to be disposed of.

(1093) The official receiver must not make such an application..

 before the expiry of the period of 42 days beginning with the day on which—

the nominee filed the report of the creditors’ consideration with the court, where the creditors considered the proposal under section 257 following a report to a court under section 256(1)(aa); or

(a) the nominee delivered a notice of the result of their consideration to the creditors, where the creditors considered the proposal under section 257 following a report to the creditors under section 256A(3).
(1094) The application and the report must be filed with the court and the court will deliver a notice of the venue for the hearing to the official receiver.

(1095) Not less than five business days before the date of the hearing, the official receiver must deliver a notice of the venue, with a copy of the application and the report, to the bankrupt.

Order annulling bankruptcy

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  An order under section 261(2) annulling a bankruptcy order will identify the proceedings and contain—

(a) the section number of the Act under which it is made;

(b) the name and address of the applicant;
(c) a statement that the evidence has been considered;

(d) a statement that it appears that an IVA under section 258 has been approved and implemented and the date of approval; 

(e) a statement that there has been no application under section 262 for the revocation or suspension of the IVA and that the time period for making such an application has expired;
(f) where the applicant is the official receiver under section 261(2)(b) that the time period in rule 8.56(2) has expired;

(g) the order that the relevant bankruptcy order, identified by its date and the name of the bankrupt as set out in the bankruptcy order, be annulled; 

(h) if appropriate, an order— 
(aa) that the relevant bankruptcy petition, identified by the date of its presentation, or 
(bb) that the relevant bankruptcy application identified by the date it was made be dismissed;
(i) where there is a trustee, an order in respect of the trustee’s release, having regard to rule 8.60;
(j) an order that the registration of the bankruptcy petition or bankruptcy application as a pending action at the Land Charges Department of HM Land Registry be vacated (identified by the date of registration and reference number);

(k) an order that the registration of the bankruptcy order on the register of writs and orders affecting land at the Land Charges Department of HM Land Registry be vacated (identified by date of registration and reference number);

(l) the date the order is made:

(m) a notice to the effect that if the former bankrupt requires notice of the order to be gazetted and advertised in the same manner as the bankruptcy order was advertised, the bankrupt must deliver a notice to the official receiver within 28 days; and

(n) a notice to the effect that it is the responsibility of the former bankrupt and in the former bankrupt’s interest to ensure that any registration of the petition or bankruptcy application and of the bankruptcy order at the Land Charges Department of HM Land Registry and any entries relating to the petition or bankruptcy application in any registered titles at HM Land Registry are cancelled (such notice giving relevant HM Land Registry contact details and referring to relevant Registry guidance).

(1096) The court will deliver a sealed copy of the order to—

(a) the former bankrupt,

(b) the official receiver,

(c) (where not the same person as the official receiver) any trustee, and 

(d) the supervisor.

Notice of order

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  —An official receiver, who has delivered a notice of the debtor's bankruptcy to creditors, must, as soon as reasonably practicable, deliver to a notice of an annulment under section 261(2) to them.
(1097) Expenses incurred by the official receiver in delivering a notice under this rule are a charge in the official receiver’s favour on the property of the former bankrupt, whether or not actually in the hands of the former bankrupt.

(1098) Where any such property is in the hands of any person other than the former bankrupt, the official receiver’s charge is valid subject only to any costs that may be incurred by that person in effecting realisation of the property for the purpose of satisfying the charge.

Advertisement of order

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The former bankrupt may in writing within 28 days of the date of an order under section 261(2) require the official receiver—

(a) to cause a notice of the order to be gazetted, and

(b) to advertise the order in the same manner as the bankruptcy order was advertised.

(1099) The official receiver must comply with any such requirement as soon as reasonably practicable. 

(1100) In addition to the standard contents, the notice must state—

(a) the name of the former bankrupt;

(b) the date on which the bankruptcy order was made;

(c) that the bankruptcy order has been annulled;

(d) the date of the annulling order; and

(e) the grounds of the annulment.

(1101) Where the former bankrupt has died, or is a person lacking capacity to manage the person’s own affairs (within the meaning of Chapter 8 of Part 12), the references to the former bankrupt in paragraph (1) are to be read as references to the personal representative of the same or, as the case may be, a person appointed by the court to represent or act for the former bankrupt.

Trustee’s final account

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The making of an order under section 261(2)  does not of itself release the trustee from any duty or obligation, imposed by or under the Act or these Rules, to account for all of the trustee’s transactions in connection with the former bankrupt’s estate.

(1102) As soon as reasonably practicable after the making of an order, the trustee must—

(a) deliver a copy of the final account of the trustee to the Secretary of State, and 

(b) file a copy of that account with the court.

(1103) The final account must include a summary of the trustee’ receipts and payments in the administration.

(1104) The trustee is released from such time as the court may determine, having regard to whether paragraph (2) of this rule has been complied with.

CHAPTER 10
Time Recording Information

Provision of information

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1   A person who is acting, or has acted within the previous two years as—

(a) a nominee in relation to a proposal, or

(b) the supervisor in relation to an IVA,

must, within 28 days of receipt of a request from a person mentioned in paragraph (2), deliver free of charge to that person a statement complying with paragraph (3).

(1105) The persons are—

(a) the debtor; and

(b) where the proposal has been approved, a creditor of the debtor bound by the IVA.

(1106) The statement must cover the period which—
(a) in the case of a person who has ceased to act as nominee or supervisor in relation to an IVA, begins with the date of that person’s appointment as nominee or supervisor and ends with the date of ceasing to act, and

(b) in any other case, consists of one or more complete periods of six months beginning with the date of appointment and ending most nearly before the date of receiving the request; and

(1107) The statement must set out—

(i) the total number of hours spent on the matter during that period by the nominee or supervisor, and by any staff;

(ii) for each grade of individual engaged on the matter, the average hourly rate at which work carried out by individuals in that grade is charged; and

(iii) the number of hours spent on the matter by each grade of staff during that period.

PART 9
DEBT RELIEF ORDERS (PART 7A OF THE ACT) 
CHAPTER 1
GENERAL

Excluded debts

  LISTNUM LegalDefault \l 1  LISTNUM LegalDefault \l 2 For the purposes of Part 7A of the Act and this Part of the Rules—

“excluded debt” means—

(b) any fine imposed for an offence and any obligation (including an obligation to pay a lump sum or to pay costs) arising under an order made in family proceedings or any obligation arising under a maintenance assessment or maintenance calculation made under the Child Support Act 1991;

(c) any debt or liability to which a debtor is or may become subject in respect of any sum paid or payable to the debtor as a student by way of a loan and which the debtor receives before or after the debt relief order is made;

(d) any obligation arising under a confiscation order made under section 1 of the Drug Trafficking Offences Act 1986(
) or section 1 of the Criminal Justice (Scotland) Act 1987 or section 71 of the Criminal Justice Act 1988 or under Parts 2, 3 or 4 of the Proceeds of Crime Act 2002; 

(e) any debt which consists of a liability to pay damages for negligence, nuisance or breach of a statutory, contractual or other duty, or to pay damages by virtue of Part 1 of the Consumer Protection Act 1987, being in either case damages in respect of the death of or personal injury (including any disease or other impairment of physical or mental condition) to any person; and

(f) any obligation arising from a payment out of the social fund under section 138(1)(b) of the Social Security Contributions and Benefits Act 1992(
) by way of crisis loan or budgeting loan.

 “family proceedings” and “fine” have the meanings given by section 281(8) (which applies the Magistrates' Courts Act 1980 and the Matrimonial and Family Proceedings Act 1984).

“loan” in paragraph (b) means a loan made under—

(g) regulations made under section 22(1) of the Teaching and Higher Education Act 1998; or

(h) the Education (Student Loans) Act 1990, or that Act as it continues in force by virtue of any savings made, in connection with its repeal by the Teaching and Higher Education Act 1998, by an order made under section 46(4) of that Act; and 

(i) includes any interest on the loan and any penalties or charges incurred in connection with it.

CHAPTER 2
APPLICATION FOR A DEBT RELIEF ORDER
Application for a debt relief order—information to be in the application

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  An application for a debt relief order under section 251A must state the matters set out in paragraphs (2) to (9) as they are at the date of the application as well as the matters referred to in section 251B(2)(a) and (b).

(1108) The application must identify the debtor and state—

(a) the debtor's occupation (if any);

(b) the debtor's gender;

(c) the debtor’s date of birth;

(d) the debtor's places of residence during the three years before the date of the application;

(e) any other name used by the debtor for any purpose;

(f) the name, address and nature of any business carried on by the debtor, including any business carried on by—

(i) a firm or partnership of which the debtor is a member;

(ii) an agent or manager for the debtor or for such firm or partnership;

(g) any other liabilities (including those imposed by an order of the court) to which the debtor is subject;

(h) the address of the creditor to whom each debt is owed;

(i) the total amount of the debtor's monthly income from all sources (see rule 9.7(1));

(j) the sources of that income and the amount from each source;

(k) particulars of the expenditure which the debtor claims is necessary to meet the monthly reasonable domestic needs of the debtor and the debtor's family, including the object and the amount of that expenditure (see rule 9.7(2));

(l) the total amount available from any source to meet the claimed monthly reasonable domestic needs of the debtor and the debtor’s family (see rule 9.7(2)); and

(m) particulars of the debtor's property and its total estimated value (see rules 9.8 and 9.9).

(1109) The debtor must also state in the application—

(a) whether or not at the date of the application the debtor —

(i) has given a preference to any person during the period of two years ending with the application date;

(ii) has entered into a transaction with any person at an undervalue during the period of two years ending with the application date;

(iii) is domiciled in England and Wales;

(iv) at any time during the period of three years ending with the application date—

(aa) was  resident,

(bb) had a place of residence, or

(cc) carried on business,

in England and Wales;

(v) is an undischarged bankrupt;

(vi) is subject to a debt relief order;

(vii) has been subject to a debt relief order in the six years ending with the application date;

(viii) is subject to an interim order or an IVA under Part 8 of the Act; or

(ix) is subject to a bankruptcy restrictions order or undertaking or debt relief restrictions order or undertaking; and

(b) whether at the date of the application—

(i) a bankruptcy petition has been presented against the debtor;

(ii)  a bankruptcy application has been made [by the debtor];

(iii) any debt management arrangements (see section 251F) are in force in relation to the debtor; and

(iv) any other legal action has been taken against the debtor in relation to any of the debtor's existing debts.

(1110) In the application, the debtor must deduct from each debt all trade and other discounts which are available to the debtor, except any discount for immediate or early settlement.

(1111) Where any debts were incurred or are payable in a foreign currency, the amount of those debts must be converted into sterling at a single exchange rate for that currency determined by the official receiver.

(1112) Where a debt consists of unpaid payments of a periodical nature, the amount of the debt will consist of any amounts due and unpaid up to the application date.

(1113) Where at the application date any payment was accruing due, the amount of the debt will be  so much as would have fallen due at that date, if accruing from day to day.

(1114) A debtor may include a debt of which payment is not yet due at the date of the application if it is for a liquidated sum payable at some certain future time.

(1115) In the application, the debtor must also—

(a) consent to the official receiver making checks for the purpose of verifying that the debtor complies with the conditions to which the making of a debt relief order is subject;

(b) state that the debtor is unable to pay the debts;

(c) request a debt relief order, and

(d) indicate the date on which the application is completed.

(1116) The debtor must deliver to the approved intermediary such information and such documents as will enable the intermediary to substantiate the information in the application, including information about each debt, the amount of the debt and the name and address of the creditor.

Application for a debt relief order

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  An application for a debt relief order must be completed and delivered to the official receiver in electronic form and by electronic means.

(1117) The preconditions for delivering a document electronically set out in rule 1.42(2) and (3) do not apply to applications for debt relief orders.
(1118) In the event of any malfunction or error in the operation of the electronic form or means of delivery, the official receiver must inform the competent authorities and approved intermediaries—

(a) that approved intermediaries may complete and deliver applications in hard copy for a specified period; and

(b) of the postal address to which such applications are to be delivered and of any terms or conditions to which the use of the address is subject.

(1119) Such an  application completed in hard copy may not be delivered by fax.

Role of approved intermediary

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The approved intermediary, through whom the application for a debt relief order is to be made, must create an application for a debt relief order in the name of the debtor as soon as reasonably practicable after being asked by the debtor to do so.

(1120) The approved intermediary may assist the debtor—

(a) to identify what information is required to complete the application;

(b) based upon the documentation and information supplied by the debtor, to ascertain whether—

(i) the debtor appears to have debts not exceeding the prescribed amount;

(ii) the debtor's surplus income does not exceed the prescribed amount; and

(iii) the value of the debtor's property does not exceed the prescribed amount; and

(c) to ensure that the application (if made) is completed in full.

(1121) The approved intermediary must draw the debtor's attention to—

(a) all the conditions to which an application for, and the making of, a debt relief order is subject;

(b) the possible consequences of the debtor making any false representation or omission in the application; and

(c) the fact that verification checks will be made for the purpose of verifying that the debtor complies with the conditions to which the making of a debt relief order is subject and the requirement for the debtor to consent to such checks being made.

(1122) The approved intermediary must deliver the application to the official receiver as soon as reasonably practicable after being instructed by the debtor to do so.

Notice of refusal of application for debt relief order

 LISTNUM LegalDefault \l 2  If the official receiver refuses an application for a debt relief order, the official receiver must deliver a notice to the debtor stating—

(a) that the official receiver refused the application, and

(b) the reason for which it has been refused.

CHAPTER 3
VERIFICATIONS AND DETERMINATIONS

Prescribed verification checks—conditions in paragraphs 1 to 8 of Schedule 4ZA

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  In this rule, “credit reference agency” means a person licensed to carry on a business providing information relating to the financial standing of individuals.

(1123) For the purposes of section 251D(4) and (5) and the conditions  in paragraphs 1 to 8 of Schedule 4ZA, the prescribed verification checks are those searches or enquiries specified in this rule.
(1124) For the purpose of verifying a debtor's connection with England and Wales on the application date, verification checks made in, or with, one or more of the following—

(a) the electoral registers for the areas in England and Wales in which the debtor in, and at the date of, the debtor's application, claims to reside or to carry on business or to have resided or carried on business;

(b) the individual insolvency register;

(c) the bankruptcy restrictions register;

(d) the debt relief restrictions register;

(e) a credit reference agency.

(1125) Verification checks made in one or more of the registers specified in paragraph (5), for the purpose of verifying that a debtor—

(a) is not, on the determination date—

(i) an undischarged bankrupt;

(ii) subject to a bankruptcy restrictions order or undertaking;

(iii) subject to a debt relief restrictions order or undertaking;

(iv) subject to an IVA; or

(b) has not been the subject of a debt relief order in the period of six years ending with the determination date.

(1126) The registers referred to in paragraph (4) are—

(a) the individual insolvency register;

(b) the bankruptcy restrictions register;

(c) the debt relief restrictions register.

(1127) Verification checks made in, or with one or more of the sources specified in paragraph (7), for the purpose of verifying—

(a) that the debtor is not subject to an interim order on the determination date;
(b) whether a creditor's bankruptcy petition has been presented against the debtor before the determination date;

(c) whether the debtor has made a bankruptcy application before the determination date; 
(d) whether proceedings in relation to any such bankruptcy application have finally been disposed of before the determination date;
(e) where a creditor's bankruptcy petition has been presented against the debtor before the determination date, the status of the proceedings in relation to the petition and whether the person who presented the petition has consented to the making of the application for a debt relief order.

(1128) The sources are—

(a) the individual insolvency register;

(b) county or other court records;

(c) a credit reference agency.

(1129) Verification checks made with a credit reference agency, for the purpose of verifying that each of the following does not exceed the prescribed amount—

(a) the amount of the debtor's overall indebtedness;

(b) the amount of the debtor's monthly surplus income; or

(c) the total value of the debtor's property.

Determination of debtor's monthly surplus income

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  For the purposes of this Part, the income of a debtor comprises every payment in the nature of income which is from time to time made to the debtor or to which the debtor from time to time becomes entitled, including any payment in respect of the carrying on of a business or in respect of an office or employment and any payment under a pension scheme.

(1130) In determining the monthly surplus income of a debtor, the official receiver must take into account any contribution made by a member of the debtor's family to the amount necessary for the reasonable domestic needs of the debtor and the debtor’s family.

Determination of value of a debtor's property (paragraph 8 of Schedule 4ZA)
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1   The official receiver in determining the total value of the debtor’s property for the purposes of determining whether the condition in paragraph 8 of Schedule 4ZA is met must treat as a debtor's property for the purposes of this Part—

(a) all property belonging to or vested in the debtor on the determination date, and

(b) any property which by virtue of any of the following provisions of this Part is comprised in or is treated as falling within the preceding sub-paragraph.

(1131) For the purposes of this Part,—

(a) references in this Part to property, in relation to a debtor, include references to any power exercisable by the debtor over or in relation to property except in so far as the power is exercisable over or in  relation to property which is not or is deemed not for the time being to be the property of the debtor and cannot be exercised for the benefit of the debtor, and

(b) a power exercisable over or in relation to property is deemed for the purposes of this Part to vest in the person entitled to exercise it at the time of the transaction or event by virtue of which it is exercisable by that person (whether or not it becomes so exercisable at that time).

(1132) For the purposes of any such provision in this Part, property belonging to or vested in the debtor so belongs or vests in the debtor subject to the rights of any person other than the debtor (whether as a secured creditor of the debtor or otherwise).

(1133) In determining the value of the debtor’s property the descriptions of property set out in rule 9.9 must be excluded.

Property to be excluded in determining the value of a person's property

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  For the purposes of determining the value of a person’s property under rule 9.8, the official receiver must disregard—

(a) subject to paragraph (2), a single domestic motor vehicle belonging to or vested in the debtor if—

(i) it has been especially adapted for use by the debtor because of a physical impairment that has a substantial and long-term adverse effect on the debtor’s ability to carry out normal day-to-day activities; or

(ii) the maximum potential realisable value of the vehicle is less than £1,000 (the prescribed amount);

(b) subject to paragraph (3), such tools, books and other items of equipment as are necessary to the debtor for use personally in the debtor’s employment, business or vocation;

(c) such clothing, bedding, furniture, household equipment and provisions as are necessary for satisfying the basic domestic needs of the debtor and the debtor’s family;

(d) property held by the debtor on trust for any other person;

(e) the right of nomination to a vacant ecclesiastical benefice;

(f) a tenancy which is an assured tenancy or an assured agricultural occupancy, within the meaning of Part 1 of the Housing Act 1988(
), and the terms of which inhibit an assignment as mentioned in section 127(5) of the Rent Act 1977(
);

(g) a protected tenancy, within the meaning of the Rent Act 1977, in relation to which, by virtue of any provision of Part 9 of that Act, no premium can lawfully be required as a condition of assignment;

(h) a tenancy of a dwelling-house by virtue of which the debtor is, within the meaning of the Rent (Agriculture) Act 1976, a protected occupier of the dwelling-house, and the terms of which inhibit an assignment as mentioned in section 127(5) of the Rent Act 1977;

(i) a secure tenancy, within the meaning of Part 4 of the Housing Act 1985(
), which is not capable of being assigned, except in the cases mentioned in section 91(3) of that Act, and

(j) any right of the debtor under an approved pension arrangement (as defined by section 11 of the Welfare Reform and Pensions Act 1999(
)).

(1134) The amount the official receiver must disregard is limited to the value of a reasonable replacement where—

(a) a vehicle is to be disregarded by the official receiver by virtue of paragraph (1)(a)(i) of this rule (adapted vehicle), and

(b) it appears to the official receiver that the realisable value of the vehicle exceeds the cost of a reasonable replacement for it.

(1135) The amount the official receiver must disregard is limited to the value of a reasonable replacement where—

(a) property is to be disregarded by the official receiver by virtue of paragraph (1)(b) or (c) of this rule (tools of trade, household effects, etc.), and

(b) it appears to the official receiver that the realisable value of the whole or a part of that property exceeds the cost of a reasonable replacement for that property or that part.

(1136) For the purposes of this rule property is a reasonable replacement for other property if it is reasonably adequate for meeting the needs met by the other property.

CHAPTER 4
MAKING OF A DEBT RELIEF ORDER

Content of debt relief order

 LISTNUM LegalDefault \l 2  A debt relief order must include the following—

(a) the debtor’s identity information;

(b) the date of, and the reference number allocated to, the debtor's application;

(c) a list of the debtor's qualifying debts as at the application date, specifying the amount owed and the creditor's name, address and reference (if any); and

(d) the date on which the order was made.

Other steps to be taken by official receiver or debtor upon making of the order

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  In addition to delivering a copy of the order to the debtor under section 251E, the official receiver must—

(e) deliver a notice of the making and date of the order to the approved intermediary through whom the debtor's application was made; and

(f) cause an entry to be made in the individual insolvency register in accordance with rule 11.18.

(1137) If there are other debt management arrangements or an attachment of earnings order in force in relation to the debtor, the official receiver must deliver a notice of the making of the debt relief order to the court, or the body, as the case may be, responsible for making the debt management arrangements or order.

Prescribed information for creditors on making of debt relief order

 LISTNUM LegalDefault \l 2  The official receiver must deliver a notice to each creditor to whom a qualifying debt specified in the order is owed, of—

(a) the making, the date and the reference number of the order;

(b) the effect of the order;

(c) the matters to which a creditor may object under section 251K; and

(d) the name, address and telephone number of the official receiver delivering the notice and the address to which any objection under that section may or must be delivered.

CHAPTER 5
OBJECTION AND REVOCATION

Meaning of “creditor”

 LISTNUM LegalDefault \l 2  In this Chapter, “creditor” means a person specified in a debt relief order as a creditor to whom a qualifying debt is owed
Creditor's objection to a debt relief order (section 251K)
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The prescribed period under section 251K(2)(a) for a creditor to object to a debt relief order during the moratorium period is within 30 days of the date on which a notice of the making of the order was delivered to the creditor. 
(1138)  The objection must in writing and must include—

(a) the name and address of the creditor;

(b) the name of the debtor and the reference number of the order;

(c) the matters under section 251K to which the creditor objects;

(d) a statement of which of the prescribed grounds for objection the creditor relies upon;

(e) a statement of the facts on which the creditor relies, and

(f) information and documents in support of the grounds and the facts on which the creditor relies.

(1139) The prescribed grounds for objection are that—

(a) there is an error in, or an omission from, something specified in the debt relief order;

(b) a bankruptcy order has been made in relation to the debtor;

(c) the debtor has made a proposal under Part 8 of the Act;

(d) the official receiver should not have been satisfied that—

(i) the debts specified in the order were qualifying debts of the debtor as at the application date;

(ii) the conditions specified in Part 1 of Schedule 4ZA were met;

(iii) the conditions specified in Part 2 of that Schedule were met or that any failure to meet such condition did not prevent the debtor from making the order.

Official receiver's response to objection under section 251K
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  After considering a creditor’s objection to a debt relief order in accordance with section 251K, the official receiver, if minded to revoke or amend the debt relief order, must deliver to the debtor—

(e) particulars of the objection;

(f) the grounds and facts upon which the creditor relies; 

(g) an invitation to the debtor to comment on them within 21 days of delivery of the particulars; and

(h) the address to which the debtor's comments must be delivered.
(1140) Before deciding whether to revoke or amend the debt relief order, the official receiver must consider any comments made by the debtor within the 21 day period.

(1141) After coming to a decision on the objection the official receiver must deliver a notice to the creditor within 14 days informing the creditor what the official receiver has decided to do. 

(1142) If the official receiver has decided to make an application under section 251M(2) then the official receiver must treat the creditor under rule Error! Reference source not found.(3)(b) as a person interested in the application (if the creditor would not otherwise be such).
Creditor’s request that a debt relief order be revoked (section 251L(4)) 
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A creditor may request that the official receiver revoke a debt relief order under section 251L(4) because either or both of the conditions in paragraphs 7 and 8 of Schedule 4ZA are not met at any time after the debt relief order was made. 

(1143) The request must include—

(a) the name and address of the creditor;

(b) the name of the debtor and the reference number of the order;

(c) which of the conditions under paragraph 7 and 8 of Schedule 4ZA are not met;

(d) a statement of the facts on which the creditor relies; and

(e) information and documents supporting the facts which are relied upon.
(1144) After coming to a decision on the request the official receiver must deliver a notice to the creditor within 14 days informing the creditor what the official receiver has decided to do. 

(1145) If the official receiver has decided to make an application under section 251M(2) then the official receiver must treat the creditor under rule Error! Reference source not found.(3)(b) as a person interested in the application (if the creditor would not otherwise be such).
Procedure in revoking or amending a debt relief order (section 251L)
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The official receiver must as soon as reasonably practicable after deciding to revoke a debt relief order under section 251L deliver notice of the decision to the debtor and the creditors.
(1146) The notice must—

(a) identify the date and reference number of the debt relief order;

(b) state the reasons for revocation; and

(c) specify the date (under subsection (5) or (7) of section 251L) on or from which the revocation has effect.

(1147) If the official receiver has delivered notice of the revocation date from a specified date but thinks it appropriate to revoke the order with immediate effect under section 215L(7) before that date then the official receiver must notify anyone who has previously received a notice of the new revocation date.
(1148) The official receiver must cause the entry in the individual insolvency register relating to the order to be amended so far as information concerning the order has not already been deleted under rule 11.19. 
(1149) Where the debtor has died during the moratorium period rule 9.19 applies.
(1150) The official receiver must as soon as reasonably practicable after amending a debt relief order deliver a notice of the amendment to the debtor and the creditors.
(1151) The notice must—

(a) identify the date and reference number of the debt relief order;

(b) specify the amendment;

(c) specify the date on which the amendment was made; and

(d) state the reasons for it.
(1152) The official receiver must as soon as reasonably practicable cause the entry in the individual insolvency register relating to the amended debt relief order to be amended accordingly.

Notification of official receiver by debtor of matters in section 251J(3) or (5)

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The debtor must deliver a notice to the official receiver as soon as reasonably practicable after the debtor becomes aware of an error in, or omission from, the information supplied to the official receiver in, or in support of, the application.
(1153) The notice must state the nature of the error or omission and the reason for it.
(1154) The debtor must deliver a notice to the official receiver as soon as reasonably practicable after the debtor becomes aware of a change in the debtor’s circumstances between the application date and the determination date that would affect (or would have affected) the determination of the application. 
(1155) The notice must state the nature of the change and the date of the change.

(1156) Where a debt relief order is made and—

(a) the debtor's income increases during the moratorium period applicable to the order, the debtor must as soon as reasonably practicable after the date of the increase deliver a notice to the official receiver stating—

(i) the amount of the increase;

(ii) the reason for it;

(iii) the date of the increase; and

(iv) its expected duration;

(b) the debtor acquires property or property is devolved upon the debtor during that period, the debtor must as soon as reasonably practicable after the date of the acquisition or  devolution deliver a notice to the official receiver stating—

(i) the nature of the acquisition or devolution;

(ii) the date of the acquisition or devolution;

(iii) the reason for it; and

(iv) its value;

(c) the debtor becomes aware of any error in or omission from any information supplied by the debtor to the official receiver after the determination date, the debtor must as soon as reasonably practicable after the date on which the debtor becomes aware of it deliver a notice to the official receiver, stating—

(i) the nature of the error or omission;

(ii) the reason for it; and

(iii) the date on which the debtor became aware of it.

Death of debtor during a moratorium period under a debt relief order 

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies where a debtor dies during a moratorium period under a debt relief order.

(1157) The official receiver must, as soon as reasonably practicable after being informed of the death of the debtor—

(a) apply to the court under section 251M(2) for an order revoking the debt relief order;

(b) cause a note of the fact and the date of the death to be entered on the individual insolvency register under rule 11.22(2); and

(1158) The official receiver must as soon as reasonably practicable after the debt relief order is revoked deliver a notice of the revocation to the creditors and the deceased’s personal representatives.
(1159) The notice of revocation must—

(a) state the reason for the revocation, and

(b) specify the date on which the revocation took effect.

CHAPTER 6
APPLICATIONS TO THE COURT

Application to court under section 251M

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1   This rule applies to applications to the court under section 251M.
(1160) Where the application is made by a person who is dissatisfied by an act, omission or decision of the official receiver in connection with a debt relief order or an application for a debt relief order the applicant must deliver a notice—

(a) if the applicant is the debtor, to the official receiver and any creditor specified in the debt relief order or in the application for the debt relief order; 

(b) if the applicant is a person other than the debtor, to the official and the debtor.
(1161) Where the application is made by the official receiver for directions or an order in relation to a matter arising in connection with a debt relief order or an application for such an order, the official receiver must deliver notice to—

(a)  the debtor, and 
(b) any person appearing to the official receiver to have an interest in the application.

Court in which applications under sections 251M (powers of court in relation to debt relief orders) or 251N (inquiry into debtor's dealings and property) to be made

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  An application to the court under section 251M or 251N must be made to—

(c) the High Court, where the proceedings are allocated to the London insolvency district under rule 12.24(a)(v);

(d) the Central London County Court, where the proceedings are allocated to the London insolvency district under rule 12.24(a)(i) to (iv);
(e) the debtor’s own county court (subject to paragraph (4)), in any other case where the debtor is resident in England and Wales.

(1162) The application may be filed either with the debtor’s own county court or with the High Court if—

(a) the debtor is not resident in England and Wales but was resident or carried on business in England and Wales within the six months immediately before the application is filed with the court; and 
(b) the proceedings are not allocated to the London insolvency district.

(1163) In this rule the debtor’s own county court is—

(a) where the debtor has carried on business in England and Wales within the six months immediately before the application is filed with the court, the county court for the insolvency district where for the longest period during those six months—

(i) the debtor carried on business, or

(ii) the principal place of business was located, if business was carried on in more than one insolvency district; or

(b) where the debtor has not carried on business in England and Wales within the six months immediately before the application is filed with the court, the county court for the insolvency district where the debtor resided for the longest period during those six months.

(1164) Where, for whatever reason, it is not possible for the application to be filed with the debtor’s own county court, the applicant may, with a view to expediting the application, file the application—

(a) where paragraph (3)(a) applies, with—

(i) the court for the insolvency district in which the debtor resides, or

(ii) whichever court is specified by Schedule [    ] as being the nearest full-time court in relation to the court in paragraph (3)(a), or 

(iii) the court in paragraph (i); or 

(b) where paragraph (3)(b) applies, whichever court is specified by Schedule [    ] as being the nearest full-time court in relation to the court in that paragraph.

(1165) The application must contain sufficient information to establish that it is brought in the appropriate court.

Creditor's bankruptcy petition—where creditor consents to making of application for a debt relief order

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies where before the determination of an application for a debt relief order , a creditor's petition for bankruptcy has been presented against a debtor and the proceedings in relation to the petition remain before the court.

(1166) In this rule “the debt” means the debt to which the creditor's bankruptcy petition relates.

(1167) If, on the hearing of the petition, the petitioner consents to the debtor making  an application for a debt relief order in relation to the debt the court will—

(a) refer the debtor to an approved intermediary (within the meaning of Part 7A of the Act) for the purpose of making an application for a debt relief order in relation to the debtor and the debt noting the consent of the creditor on the order for referral;

(b) stay the proceedings on the petition in relation to the debt on such terms and conditions as it thinks just.
(1168) The debtor must deliver to the approved intermediary as soon as reasonably practicable after the making of the order of referral,

(a) a sealed copy of the order, and

(b) copies of the petition and the creditor's statutory demand (if there was one), 
(1169) The approved intermediary must, on receipt of the order and the copies, as soon as reasonably practicable after the application for a debt relief order has been made, deliver them to the official receiver endorsed with the name of the debtor and the number of the application to which they relate.

(1170) If, following the reference by the court, a debt relief order is made in relation to the debt, the petition will be dismissed in relation to it unless the court otherwise directs.

Extension of moratorium period

 LISTNUM LegalDefault \l 2  Where the moratorium period applicable to a debt relief order is extended—

(a) notice of the extension, and the period of extension must be delivered,

(i) where extended by the court, to the official receiver, who must deliver a copy to the debtor and to the creditors specified in the debt relief order;

(ii) where extended by the official receiver, to the debtor and to the creditors specified in the debt relief order; and

(b) the official receiver must cause to be entered in the individual insolvency register—

(i) that such an extension has been made in relation to the debtor;

(ii) the date on which the extension was made;

(iii) its duration; and

(iv) the date of the anticipated end of the moratorium period.

CHAPTER 7
PERMISSION TO ACT AS DIRECTOR, ETC.
Application for permission under Company Directors Disqualification Act 1986

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  An application by a person—

(c) in relation to whom a moratorium period under a debt relief order applies, or

(d) in relation to whom a debt relief restrictions order or undertaking is in force,

for permission (“the applicant for permission”), under section 11 of the Company Directors Disqualification Act 1986, to act as director of, or to take part or be concerned in the promotion, formation or management of a company, must be supported by a witness statement complying with this Rule.

(1171) The witness statement must identify the company and specify—

(a) the nature of its business or intended business, and the place or places where that business is, or is to be, carried on;

(b) in the case of a company which has not yet been incorporated, whether it is, or is to be, a private or a public company;

(c) the persons who are, or are to be, principally responsible for the conduct of its affairs (whether as directors, shadow directors, managers or otherwise);

(d) the manner and capacity in which the applicant for permission proposes to take part or be concerned in the promotion or formation of the company or, as the case may be, its management; and

(e) the emoluments and other benefits to be obtained from the directorship.

(1172) The court will fix a venue for the hearing of the application, and will deliver a notice to the applicant for permission accordingly.

Application for permission under Company Directors Disqualification Act 1986 –report of official receiver

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The applicant for permission must, not less than 28 days before the date fixed for the hearing, deliver to the official receiver, notice of the venue, accompanied by copies of the application and the witness statement under rule 9.24.

(1173) The official receiver may, not less than 14 days before the date fixed for the hearing, file with the court a report of any matters which the official receiver considers ought to be drawn to the court's attention. A copy of the report must be delivered by the official receiver, as soon as reasonably practicable after it is filed, to the applicant for permission.

(1174) The applicant for permission may, not later than five business days before the date of the hearing, file with the court a notice specifying any statements in the official receiver's report which are to be denied or disputed.

(1175) If a notice is delivered under this paragraph, the applicant for permission must deliver copies of it, not less than three business days before the date of the hearing, to the official receiver.

(1176) The official receiver may appear on the hearing of the application, and may make representations and put to the applicant for permission such questions as the court may allow.

Application for permission under Company Directors Disqualification Act 1986 – court’s order on application

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  If the court grants the application for permission under section 11 of the Company Directors Disqualification Act 1986, its order will specify that which by virtue of the order the applicant has permission to do.

(1177) The court may at the same time, having regard to any representations made by the official receiver on the hearing of the application, exercise in relation to the moratorium period or the debt relief order to which the applicant for permission is subject, any power which it has under section 251M.

(1178) Whether or not the application is granted, copies of the order will be delivered by the court to the applicant and the official receiver.

PART 10
BANKRUPTCY

CHAPTER 1
THE STATUTORY DEMAND

The statutory demand (section 268)
 LISTNUM LegalDefault \l 1  LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A statutory demand under section 268 must—

(a) identify the debtor;

(b) state the name and address of the creditor;

(c) specify whether it is made under section 268(1) (debt payable immediately) or section 268(2) (debt not so payable);

(d) state the amount of the debt, and the consideration for it (or, if there is no consideration, the way in which it arises);

(e) if made under section 268(1) and founded on a judgment or order of a court, it must give details of the judgment or order; 

(f) if made under section 268(2), it must state the grounds on which it is alleged that the debtor appears to have no reasonable prospect of paying the debt;

(g) be dated and authenticated either by the creditor or a person who is authorised to make the demand on the creditor’s behalf.

(1179) A demand which is authenticated by an authorised person must state that that person is authorised to make the demand on the creditor’s behalf.

(1180) If the amount claimed in the demand includes—

(a) any charge by way of interest of which notice had not previously been delivered to the debtor as a liability of the debtor’s; or

(b) any other charge accruing from time to time,

the amount or rate of the charge must be separately identified, and the grounds on which payment of it is claimed must be stated.

(1181) However the amount claimed for such charges must be limited to that which has accrued due at the date of the demand. 
(1182) If the creditor holds any security in respect of the debt, the full amount of the debt must be specified, but—

(a) the demand must specify the nature of the security, and the value which the creditor puts upon it at the date of the demand; and

(b) the demand must claim payment of the full amount of the debt, less the specified value of the security.

Further information to be given in the statutory demand

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The statutory demand must explain the following matters to the debtor—

(c) the purpose of the demand;
(d) that if the debtor does not comply with the demand bankruptcy proceedings may be commenced
(e) the date by which the debtor must comply with the demand, if that consequence is to be avoided; 

(f) the methods of compliance which are open to the debtor; 

(g) the debtor’s right to apply to the court for the demand to be set aside;
(h) that any application to set aside the demand must be made within 18 days of service on the debtor;

(i) that if the debtor does not apply to set aside the demand within 18 days or otherwise deal with this demand within 21 days after its service the debtor could be made bankrupt and the debtor’s property and goods taken away.  
(1183) A demand must name one or more individuals with whom the debtor may communicate with a view to—

(a) securing or compounding for the debt to the satisfaction of the creditor; or

(b) establishing to the creditor’s satisfaction that there is a reasonable prospect that the debt will be paid when it falls due.

(1184) The named individual(s) postal address and telephone number (if any) must be given.
Service of statutory demand

 LISTNUM LegalDefault \l 2  Unless the court directs otherwise, a statutory demand must be served personally. 
Proof of service of statutory demand

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1   Where section 268 requires a statutory demand to be served before the petition, a certificate proving service of the demand must be filed with the court with the petition.

(1185) The certificate must be verified by a statement of truth and be accompanied by a copy of the demand served.

(1186) If the demand has been served personally on the debtor, the certificate must be authenticated by the person who served it unless service has been acknowledged in writing by the debtor or a person authorised to accept service. 
(1187) If service has been acknowledged in writing either by—

(a) the debtor, or 

(b) a person who is authorised to accept service on the debtor's behalf and who has stated that this is the case in the acknowledgement of service, 

then the certificate must be authenticated either by the creditor or by a person acting on the creditor’s behalf, and the acknowledgement of service must accompany the certificate.

(1188) If the court has directed that the demand be served other than personally and there is no acknowledgement of service, the certificate must be authenticated by a person or persons having direct personal knowledge of the means adopted for serving the statutory demand, and must contain the following information—

(a) particulars of the court’s direction for alternative service;
(b) the steps taken to serve the demand in accordance with the court’s direction; and

(c) a date by which, to the best of the knowledge, information and belief of the person authenticating the certificate, the demand will have come to the debtor's attention. 
(1189) If the certificate specifies such a date then, unless the court orders otherwise, the statutory demand is deemed to have been served on the debtor on that date for the purposes of these Rules.

Application to set aside statutory demand

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The debtor may apply to the court for an order setting aside the statutory demand.

(1190) The application must be made within 18 days from the date of the service of the statutory demand.

(1191) The application must—

(a) identify the debtor; 
(b) state that the application is for an order that the statutory demand be set aside;

(c) state the date of the statutory demand; and

(d) be dated and authenticated by the debtor, or by a person authorised to act on the debtor’s behalf.

(1192) The application must be made to the court determined in accordance with rule 10.53.  
(1193) A debtor may alternatively make the application to the court to which rule 10.12(1) requires a petition to be presented if—

(a) the creditor serving the statutory demand is a Minister of the Crown or a government Department;

(b) the debt in respect of which the statutory demand is made, or part of it equal to or exceeding the bankruptcy level (within the meaning of section 267), is the subject of a judgment or order of a court; and

(c) the statutory demand—

(i) specifies the date of the judgment or order and the court in which it was obtained; and

(ii) indicates the creditor’s intention to present a bankruptcy petition against the debtor in the High Court or the Central London County Court.

(1194) The time within which the debtor must comply with the statutory demand ceases to run starting with the date on which the application is filed with the court, subject to any order of the court under rule 10.6. 
(1195) The debtor’s application must be accompanied by a copy of the statutory demand, where it is in the debtor’s possession, and supported by a witness statement containing the following—

(a) the date on which the debtor became aware of the statutory demand;
(b) the grounds on which the debtor claims that it should be set aside; and

(c) any evidence in support of the application. 
Hearing of application to set aside

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  On receipt of an application to set aside a statutory demand, the court may, if satisfied that no sufficient cause is shown for it, dismiss it without giving notice to the creditor. 
(1196) The time for complying with the statutory demand runs again starting with the date on which the application is dismissed. 
(1197) Unless the application is dismissed for no sufficient cause, the court will fix a venue for it to be heard, and will give at least five business days’ notice to—

(a) the debtor or, if the debtor’s application was made by a solicitor acting for the debtor, to the solicitor;
(b) the creditor; and

(c) whoever is named in the statutory demand as the person with whom the debtor may communicate about the demand (or the first such if more than one),
(1198) The court may grant the application if—

(a) the debtor appears to have a counterclaim, set-off or cross demand which equals or exceeds the amount of the debt specified in the statutory demand;

(b) the debt is disputed on grounds which appear to the court to be substantial;

(c) it appears that the creditor holds some security in relation to the debt claimed by the demand, and either rule 10.1(5) is not complied with in relation to it, or the court is satisfied that the value of the security equals or exceeds the full amount of the debt; or

(d) the court is satisfied, on other grounds, that the demand ought to be set aside.

(1199) An order setting aside a statutory demand will—

(a) identify the debtor;

(b) state the date of the hearing of the application;

(c) state that the evidence has been considered;

(d) state the date of the statutory demand;

(e) order that the statutory demand be set aside;

(f) contain details of any further order in the matter; and

(g) state the date of the making of the order.

(1200) Where the creditor holds some security in relation to the debt, and has complied with rule 10.1(5) but the court is satisfied that the statutory demand undervalues the security, the creditor may be required to amend the demand (but without prejudice to the creditor’s right to present a bankruptcy petition by reference to the original demand as so amended.

(1201) If the court dismisses the application, it will make an order authorising the creditor to present a bankruptcy petition either as soon as reasonably practicable, or on or after a date specified in the order.

(1202) The court will deliver a copy of the order to the creditor as soon as reasonably practicable.

CHAPTER 2
BANKRUPTCY PETITION (CREDITOR’S)

Preliminary

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This Chapter relates to a creditor’s petition, and the making of a bankruptcy order on a creditor’s petition.

(1203) In this Chapter “the debt” means the debt in relation to which the petition is presented. 
(1204) This Chapter also applies to a petition under section 264(1)(c) by a supervisor of, or person bound by, an IVA , with any necessary modifications.

Contents of petition

 LISTNUM LegalDefault \l 2  The petition must state—

(a) the name and postal address of the petitioner;

(b) where the petitioner is represented by a solicitor, the name, postal address and telephone number of the solicitor;

(c) that the petitioner requests that the court make a bankruptcy order against the debtor;

(d) that—

(i) the debtor’s centre of main interests is within a member State,

(ii) the debtor’s centre of main interests is not within a member State, or

(iii) the debtor carries on business as an Article 1.2 undertaking;

(e) that the debtor—

(i) is resident in England and Wales, or

(ii) is not resident in England and Wales;

(f) that the petition is presented to—

(i) the High Court,

(ii) the Central London County Court, or

(iii) a specified county court, and
(g) the reasons why the court to which the petition is presented is the correct court under rule 10.12.
Identification of debtor

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The petition must state the following matters about the debtor, so far as they are within the petitioner’s knowledge—

(h) the debtor’s identity information ;

(i) the  occupation (if any) of the debtor;

(j) the name or names in which the debtor carries on business, if other than the name of the debtor, and whether, in the case of any business of a specified nature, the debtor carries it on alone or with others;

(k) the nature of the debtor’s business, and  the address or addresses at which it is carried on;

(l) any name or names, other than the name of the debtor, in which the debtor has carried on business at or after the time when the debt was incurred, and whether the debtor has done so alone or with others;

(m) any address or addresses at which the debtor has resided or carried on business at or after that time, and the nature of that business;

(n) whether the centre of main interests or an establishment of the debtor is in another member State.

(1205) The particulars of the debtor given under this rule determine the title of the proceedings.

(1206) If to the petitioner’s knowledge the debtor has used any name other than the one specified under paragraph (1)(a), that fact must be stated in the petition.

Identification of debt

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The petition must state for each debt in relation to which it is presented—

(a) the amount of the debt, the consideration for it (or, if there is no consideration, the way in which it arises) and the fact that it is owed to the petitioner;

(b) when the debt was incurred or became due;

(c) if the amount of the debt includes any charge by way of interest not previously notified to the debtor as a liability of the debtor’s, the amount or rate of the charge (separately identified); 

(d) if the amount of the debt includes any other charge accruing from time to time, the amount or rate of the charge (separately identified) ;

(e) the grounds on which any such a charge is claimed to form part of the debt, provided that the amount or rate must, in the case of a petition based on a statutory demand, be limited to that claimed in the demand; 
(d) that the debt is unsecured (subject to section 269); and 

(f) either—
(i) that the debt is for a liquidated sum payable immediately, and the debtor appears to be unable to pay it, or

(ii) that the debt is for a liquidated sum payable at some certain, future time (that time to be specified), and the debtor appears to have no reasonable prospect of being able  to pay it.  
(1207) Where the debt is one for which, under section 268, a statutory demand must have been served on the debtor, the petition must—

(a) specify the date and manner of service of the statutory demand, and

(b) state that, to the best of the creditor’s knowledge and belief—

(i) the demand has been neither complied with nor set aside in accordance with these Rules, and

(ii) that no application to set it aside is outstanding.

(1208) If the case is within section 268(1)(b) (unsatisfied execution or process in respect of judgment debt, etc.) the petition must state which court issued the execution or other process and give particulars of the return.

Verification of petition

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The petition must be verified by a statement of truth.

(1209) If the petition relates to debts to different creditors, the debt to each creditor must be separately verified.

(1210) A statement of truth which is not contained in or endorsed upon the petition which it verifies must be sufficient to identify the petition and must contain—

(a) the name of the debtor, 

(b) the name of the petitioner, and

(c) the court in which the petition is to be presented.

(1211) The statement of truth must be authenticated and dated by—

(a) the petitioner (or if there are two or more petitioners, any one of them);

(b) a person such as a director, company secretary or similar company officer, or a solicitor, who has been concerned in the matters giving rise to the presentation of the petition; or

(c) a responsible person who is duly authorised to authenticate the statement of truth and has the requisite knowledge of those matters.

(1212) Where the person authenticating the statement of truth is not the petitioner, or one of the petitioners, the statement of truth must state—

(a) the name and postal address of the authenticating person;

(b) the capacity in which, and the authority by which, that person authenticates the statement of truth; and

(c) the means of the authenticating person’s knowledge of the matters verified.

(1213) If the petition is based on a statutory demand, and more than four months have elapsed between the service of the demand and the presentation of the petition, the statement of truth must explain the reasons for the delay. 
Court in which petition is to be presented

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where the proceedings are allocated to the London insolvency district under rule 12.24(a)(i) to (iv) or (b), the creditor must present the petition to— 

(a) the High Court where the debt is £50,000 or more;

(b) the Central London County Court where the debt is less than £50,000. 

(1214) Where the proceedings are allocated to the London insolvency district under rule 12.24(a)(v), (c) or (d), the creditor must present the petition to the High Court.

(1215) Where the debtor is resident in England and Wales and the proceedings are not allocated to the London insolvency district, the creditor must present the petition to the debtor’s own county court.

(1216) The debtor’s own county court is—

(a) where the debtor has carried on business in England and Wales within the six months immediately preceding the presentation of the petition, the county court for the insolvency district where for the longest period during those six months—

(i) the debtor carried on business, or

(ii) the principal place of business was located, if business was carried on in more than one insolvency district; or

(b) where the debtor has not carried on business in England and Wales within the six months immediately preceding the presentation of the petition, the county court for the insolvency district where the debtor resided for the longest period during those six months.

(1217) If the debtor is not resident in England and Wales but was resident or carried on business in England and Wales within the six months immediately preceding the presentation of the petition and the proceedings are not allocated to the London insolvency district, the petition may be presented either to the debtor’s own county court or to the High Court.

(1218) Where there is in force for the debtor an  IVA under Part 8 of the Act, the petition must be presented to the court to which—

(a) the nominee’s report under section 256 was submitted; or

(b) where a nominee has made a report under section 256A(3), an application has been made.

(1219) Paragraph (6) applies notwithstanding any other provision of this rule other than paragraph (2). 
(1220) The petition must contain sufficient information to establish that it is presented in the appropriate court. 
Procedure for presentation and filing

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The petition must be filed with the court.

(1221) A petition may not be filed unless—
           (a) a receipt for the deposit payable to the official receiver is produced on presentation of the petition; or 
           (b)  the Secretary of State has given notice to the court that the petitioner has made suitable alternative arrangements in accordance with an order made under section 415(3) for the payment of the deposit and that notice has not been revoked.

(1222) A notice of alternative arrangements for the deposit may be revoked by a further notice filed with the court.
(1223) The following copies of the petition must also be filed with the court with the petition—

(a) one for service on the debtor; and

(b) if there is in force for the debtor an IVA under Part 8 of the Act, and the petitioner is not the supervisor of the IVA, one copy for the supervisor.

(1224) The date and time of filing the petition will be endorsed on the petition and on the copies.

(1225) The court will fix a venue for hearing the petition, and this will also be endorsed on the petition and the copies.

(1226) Each copy of the petition will have the seal of the court applied to it and will be delivered to the petitioner.

Application to Chief Land Registrar to register petition
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  When the petition is filed, the court will as soon as reasonably practicable deliver to the Chief Land Registrar an application for registration of the petition in the register of pending actions.

(1227) The application will contain—

(a) a statement that the court is applying for registration of a petition in bankruptcy proceedings presented as a pending action under section 5 of the Land Charges Act 1972(
);

(b) the debtor’s name;

(c) the debtor’s gender, if known; 
(d) details of the debtor’s trade, profession or occupation, including any trading name and, in the case of a partnership, the name and gender, if known, of the other partners;

(e) the postal address for each known place of residence of the debtor, including the debtor’s business address where the court considers it to be appropriate for the purpose of the notice;

(f) the relevant key number allocated by the Land Charges Department;

(g) the name of the court;

(h) the number and date of the petition;

(i) the name and postal address of the petitioner.

(1228) The application will be authenticated and dated by the court.

(1229) A separate application will be completed for each debtor and for any alternative name by which the debtor has been or is known (other than any trading name mentioned in the petition).

Service of petition and delivery of copies
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The petition must be served in accordance rules 12.17 to 12.21. 

(2) If to the petitioner's knowledge there is in force for the debtor an IVA under Part 8 of the Act, and the petitioner is not the supervisor of the IVA, a copy of the petition must be delivered by the petitioner to the supervisor.

(3) If to the petitioner's knowledge, there is a member State liquidator appointed in main proceedings in relation to the bankrupt, a copy of the petition must be delivered by the petitioner to the member State liquidator.

Death of debtor before service

 LISTNUM LegalDefault \l 2  If the debtor dies before service of the petition, the court may order service to be effected on the debtor’s personal representative, or on such other person as it thinks just.

Amendment of petition

 LISTNUM LegalDefault \l 2  The petition may be amended at any time after presentation with the court’s permission. 

Security for costs 

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies where the debt is a liquidated sum payable at some future time, it being claimed in the petition that the debtor appears to have no reasonable prospect of being able to pay it.

(1230) The debtor may apply for an order that the petitioning creditor give security for the debtor's costs.

(1231) The nature and amount of the security to be ordered is in the court's discretion.

(1232) If an order for security is made then the petition will not be heard until the whole amount of the security has been given.

Report to be filed by proposed trustee (section 297(5))

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1   This rule applies where a petition requests under section 297(5) the appointment of a person as trustee. 
(1233) The person whose appointment is sought (“the appointee”) must, not less than two business days before the date appointed for hearing the petition, file with the court a report including particulars of —

(a) the date on which the appointee delivered notice to creditors bound by the IVA of the intention to seek that person’s appointment  as trustee, such date to be at least seven business days before the day on which the report is filed, and

(b) details of any response from creditors to that notice, including any objections to the proposed appointment.

Debtor’s notice of opposition to petition 

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A debtor who intends to oppose the making of a bankruptcy order must not less than five business days before the day fixed for the hearing—

(c) file a notice with the court; and

(d) deliver a copy of the notice to the petitioning creditor or the solicitor of the petitioner.

(1234) The notice must—

(a) identify the proceedings;

(b) state that the debtor intends to oppose the making of a bankruptcy order;
(c) state the grounds on which the debtor opposes the making of the order; and
(d) be authenticated and dated by the debtor.

Notice by persons intending to appear

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A creditor who intends to appear on the hearing of the petition must deliver a notice of intention to appear to the petitioner.

(1235) The notice must contain the following—

(a) the name and postal address of the creditor, and any telephone number and reference which may be required for communication with that creditor or with any other person (also to be specified in the notice) authorised to speak or act on the creditor’s behalf;

(b) the date of the presentation of the bankruptcy petition and a statement that the notice relates to the matter of that petition;

(c) the date of the hearing of the petition;

(d) the amount and nature of the debt due from the debtor to the creditor;

(e) whether the creditor intends to support or oppose the petition; 

(f) where the creditor is represented by a solicitor or other agent, the name,  postal address, telephone number and reference number (if any) of that person and details of that person’s position with or relationship to the creditor; and

(g) the name and postal address of the petitioner.

(1236) The notice must be authenticated and dated by the person delivering it.

(1237) The notice must be delivered to the petitioner or the petitioner’s solicitor at the address shown in the court records. 

(1238) The notice must be delivered so as to reach the petitioner (or the petitioner’s solicitor) not later than 4.00 pm on the business day before that which is appointed for the hearing (or, where the hearing has been adjourned, for the adjourned hearing).

(1239) A person who fails to comply with this rule may appear on the hearing of the petition only with the permission of the court.

List of appearances

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The petitioner must prepare for the court a list of the creditors who have delivered a notice under rule 10.21 of their intention to appear. .

(1240) The list must contain—

(a) the date of the presentation of the bankruptcy petition;

(b) the date of the hearing of the petition;

(c) a statement that the creditors listed have delivered notice that they intend to appear at the hearing of the petition;

(d) the name and address of each creditor who has delivered notice of intention to appear;

(e) the amount owed to each such creditor;

(f) the name and postal address of any solicitor for a creditor listed;

(g) whether each creditor listed intends to support the petition, or to oppose it.

(1241) On the day appointed for hearing the petition, a copy of the list must be handed to the court before the hearing commences .

(1242) If the court gives a creditor permission to appear under rule 10.21(5) then the petitioner must add that creditor to the list with the same particulars.

Hearing of petition

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The petition will not be heard until at least 14 days have elapsed since it was served on the debtor.

(1243) However the court may, on such terms as it thinks just, hear the petition at an earlier date, if it appears that the debtor has absconded, or the court is satisfied that it is a proper case for an expedited hearing, or the debtor consents to a hearing within the 14 days.

(1244) The following persons may appear and be heard—

(a) the petitioning creditor;

(b) the debtor;

(c) the supervisor of any IVA under Part 8 of the Act in force for the debtor; and 

(d) any creditor who has delivered notice under rule 10.21..

Postponement of hearing

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The petitioner may, if the petition has not been served, apply to the court to appoint another day for the hearing. 
(1245) The application must state the reasons why the petition has not been served.

(1246) No costs of the application will be allowed in the proceedings except by order of the court.

(1247) If the court appoints another day for the hearing, the petitioner must as soon as reasonably practicable deliver notice of that day to any creditor who delivered notice of intention to appear under rule 10.21.
Adjournment of the hearing
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies if the court adjourns the hearing of a bankruptcy petition. 

(1248) The order of adjournment will identify the proceedings and contain—

(a) the date of the presentation of the petition;

(b) a statement that the evidence has been considered;

(c) the order that the further hearing of the petition be adjourned to the venue specified in the order;

(d) the venue of the adjourned hearing; 

(e) the date of the making of the order.

(1249) Unless the court otherwise directs, the petitioner must as soon as reasonably practicable deliver a notice of the order of adjournment to—

(a) the debtor; and

(b) any creditor who has delivered a notice of intention to appear under rule 10.21 but was not present at the hearing. 

(1250) The notice of the order of adjournment must identify the proceedings and 

(a) contain—

(i) the date of the presentation of the petition,

(ii) the date the order of adjournment was made, and

(iii) the venue for the adjourned hearing; and

(b) be authenticated and dated by the petitioner or the solicitor of the petitioner.

Decision on the hearing

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  On the hearing of the petition, the court may make a bankruptcy order if satisfied that the statements in the petition are true, and that the debt on which it is founded has not been paid, or secured or compounded for.

(1251) If the petition is brought in relation to a judgment debt, or a sum ordered by any court to be paid, the court may stay or dismiss the petition on the ground that an appeal is pending from the judgment or order, or that execution of the judgment has been stayed.

(1252) An order dismissing a bankruptcy petition will contain—

(a) the name of the court;

(b) the date of the presentation of the bankruptcy petition;

(c) the name, postal address and description of the applicant;

(d) a statement that the petition has been heard;

(e) a statement that the evidence has been considered;

(f) the order that the petition be dismissed or that the petitioner has leave to withdraw the petition;

(g) details of any further terms of the order;

(h) the date and reference number of the registration of the petition as a pending action at the Land Charges Department of the Land Registry;

(i) an order that the entry relating to the petition in the register of pending actions be vacated  on the debtor’s application;
(j) the date of the making of the order.

(1253) The order will notify the debtor that it is the debtor’s responsibility and in the debtor’s interest to ensure that the registration of the petition as an entry, both in the Land Charges Register and in the debtor’s registered titles, is cancelled.

(1254) In the case of a petition preceded by a statutory demand, the petition will not be dismissed on the ground only that the amount of the debt was over-stated in the demand, unless the debtor, within the time allowed for complying with the demand, delivered a notice to the creditor disputing the validity of the demand on that ground.

Non-appearance of creditor

 LISTNUM LegalDefault \l 2  A petitioning creditor who fails to appear on the hearing of the petition  may not present a petition either alone or jointly with any other person against the same debtor in respect of the same debt without the permission of the court to which the previous petition was presented.

Vacating registration on withdrawal of petition

 LISTNUM LegalDefault \l 2  If the petition is withdrawn by permission of the court, an order will be made at the same time permitting vacation of the registration of the petition as a pending action; and the court will deliver to the debtor two sealed copies of the order.

Substitution of petitioner

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies where the petitioner—

(a) is subsequently found not to have been entitled to present the petition, 
(b) consents to withdraw the petition or to allow it to be dismissed, 
(c) consents to an adjournment, 
(d) fails to appear in support of the petition when it is called on in court on the day originally fixed for the hearing, or on a day to which it is adjourned, or

(e) appears, but does not apply for an order in the terms of the petition.

(1255) The court may, on such terms as it thinks just,  substitute as petitioner a creditor who—

(a) has delivered notice under rule 10.21 Error! Reference source not found. of intention to appear at the hearing,

(b) is willing to prosecute the petition, and

(c) was, at the date on which the petition was presented, in such a position in relation to the debtor as would have enabled the creditor on that date to present a bankruptcy petition in relation to a debt or debts owed to that creditor by the debtor (or in the case of the member State liquidator, owed to creditors in proceedings in relation to which the member State liquidator holds office), paragraphs (a) to (d) of section 267(2) being satisfied in relation to that debt or those debts.

Order for substitution of petitioner
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The order for substitution of a petitioner will identify the proceedings and contain—
(d) the date of the hearing of the petition;

(e) the name of the original petitioner;

(f) the name of the creditor who is willing to be substituted as petitioner;

(g) a statement that the  creditor has applied to be substituted as petitioner in the petition under rule 10.29;

(h) a statement that the evidence has been considered;

(i) details of the statutory demand or return of the enforcement officer or bailiff;

(j) the following orders—

(i) that upon payment by the relevant creditor of the statutory deposit to the court the statutory deposit paid by the original petitioner  to the court be repaid to the original petitioner by the official receiver;

(ii) that the named creditor be substituted as petitioner in place of the original petitioner and that the relevant creditor may amend the petition accordingly;

(iii) that the named creditor must within five business days from the date of the order file a statement of truth of the statements in the bankruptcy petition;

(iv) that a sealed copy of the amended petition must be filed with the amended petition;

(v) that at least 14 days before the date of the adjourned hearing of the petition the relevant creditor must serve upon the debtor a sealed copy of the amended petition;

(vi) that the hearing of amended petition be adjourned to the venue specified in the order; and
(vii) that the question of the costs of the original petitioner and of the statutory deposit (if appropriate) be reserved until the final determination of the amended petition;

(k) the venue of the adjourned hearing;

(l) the date of the making of the order.

Change of carriage of petition

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  On the hearing of the petition, a person who claims to be a creditor of the debtor, and who has delivered notice under rule 10.21 Error! Reference source not found. of intention to appear at the hearing, may apply to the court for an order giving that person carriage of the petition in place of the petitioner, but without requiring any amendment of the petition.

(1256) The court may, on such terms as it thinks just, make a change of carriage order if satisfied that—

(a) the applicant is an unpaid and unsecured creditor of the debtor; and

(b) the petitioner either—

(i) intends by any means to secure the postponement, adjournment or withdrawal of the petition, or

(ii) does not intend to prosecute the petition, either diligently or at all.

(1257) The court will not make the order if satisfied that the petitioner’s debt has been paid, secured or compounded for by means of—

(a) a disposition of property made by some person other than the debtor, or

(b) a disposition of the debtor's own property made with the approval of, or ratified by, the court.

(1258) A change of carriage order may be made whether or not the petitioner appears at the hearing.

(1259) If the order is made, the person given the carriage of the petition is entitled to rely on all evidence previously provided in the proceedings.

(1260) The change of carriage order will contain—

(a) the date of the hearing of the petition;

(b) the name of the creditor who is willing to be given carriage of the petition (“the relevant creditor”);

(c) a statement that the relevant creditor is a creditor of the debtor;

(d) the name of the original petitioner;

(e) a statement that the relevant creditor has applied for an order under this rule to have carriage of the petition in place of the original petitioner;

(f) a statement that the evidence has been considered;

(g) the order that the relevant creditor do within a period which is specified in the order serve upon the debtor and the original petitioner a sealed copy of the order;

(h) the order that the relevant creditor may rely upon all evidence previously provided in the proceedings whether by witness statement or statement of truth or otherwise;

(i) the order that the further hearing of the petition be adjourned to the venue specified in the order;

(j) the venue of the adjourned hearing;

(k) the order that the question of the costs of the original petitioner be reserved until the final determination of the petition;

(l) the date of the making of the order.

Petitioner seeking dismissal or permission to withdraw

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where the petitioner applies to the court for the petition to be dismissed, or for permission to withdraw it, the petitioner must, file with the court a witness statement specifying the grounds of the application and the circumstances in which it is made if —
(m) a creditor of the debtor has delivered notice under rule 10.21 Error! Reference source not found. of intention to appear at the hearing of the petition, or

(n) the court so orders,

(1261) If any payment has been made to the petitioner since the petition was filed by way of settlement (in whole or in part) of the debt or any arrangement has been entered into for securing or compounding the debt, the witness statement must also state—

(a) what dispositions of property have been made for the purposes of the settlement or arrangement;

(b) whether, in the case of any disposition, it was property of the debtor, or of some other person; and

(c) whether, if it was property of the debtor, the disposition was made with the approval of, or has been ratified by, the court (if so, specifying the relevant court order).

(1262) No order giving permission to withdraw a petition will be given before the petition is heard.

(1263) The order of dismissal of or leave to withdraw a bankruptcy petition will contain—

(a) the name of the court;

(b) the date of the filing of the bankruptcy petition;

(c) the name, postal address and description of the applicant;

(d) a statement that the petition has been heard;

(e) a statement that the evidence has been considered;

(f) the order that the petition be dismissed or that the petitioner has permission to withdraw the petition;

(g) details of any further terms of the order;

(h) the date and reference number of the registration of the petition as a pending action at the Land Charges Department of the Land Registry;

(i)  an order that the entry relating to the petition in the register of pending actions be vacated  on the debtor’s application; and

(j) the date of the making of the order.

Contents of bankruptcy order

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The bankruptcy order will identify the proceedings and state—

(k) the name and address of the petitioning creditor;

(l) the date of the presentation of the petition;

(m) the description of the debtor as set out in the petition;

(n) that upon reading the evidence it is ordered that person named be adjudged bankrupt; 

(o) either—

(i) that the Court being satisfied that the EC Regulation applies declares that the proceedings are main, secondary or territorial proceedings (as the case may be) as defined in Article 3 of the EC Regulations; or

(ii) that the Court is satisfied that the EC Regulation does not apply in relation to the proceedings;

(p) the date and time of the making of the order; 
(q) that the official receiver (or one of them) attached to the Court is by virtue of the order receiver and manager of the bankrupt’s estate;

the official receiver’s office hours;  and
(r) contain a notice referring to the bankrupt's duties in relation to the official receiver under section 291, and in particular to the bankrupt's duty to give the official receiver such inventory of the bankrupt's estate and such other information, and to attend on the official receiver at such times, as the official receiver may reasonably require.

(s) If the petitioning creditor is represented by a solicitor the order is to be endorsed with the name, address, telephone number and reference of the solicitor.

(1264) Subject to section 346 (effect of bankruptcy on enforcement procedures), the order may include provision staying any action or proceeding against the bankrupt.

Delivery and notice of the order

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  As soon as reasonably practicable after making a bankruptcy order the court will deliver two sealed copies of the order to the official receiver.

(2) The official receiver must as soon as reasonably practicable deliver a sealed copy of the order to the bankrupt.

(1265) On receipt of the sealed copies of the bankruptcy order the official receiver—

(a) must as soon as reasonably practicable—

(i) deliver an application for registration of the order containing the particulars specified in rule 10.35 to the Chief Land Registrar, for registration in the register of writs and orders affecting land; and

(ii) cause notice of the order to be gazetted; and

(b) may cause notice of the order to be advertised in such other manner as the official receiver thinks fit.

(1266) In addition to the standard contents, the notice to be gazetted and any notice to be advertised must state—

(a) that a bankruptcy order has been made against the bankrupt;

(b) the date and time of making of the bankruptcy order;

(c) the name and address of the petitioning creditor; and

(d) the date of presentation of the petition.

(1267) The court may, on the application of the bankrupt or a creditor, order the official receiver to suspend action under paragraph (2) and rule [rule 11.16], pending a further order of the court.

(1268) An application for such action to be suspended must be supported by a witness statement stating the grounds on which it is made.

(1269) Where an order to suspend such action is made, the applicant must deliver a copy of the order to the official receiver as soon as reasonably practicable.

Application to Chief Land Registrar to register bankruptcy order
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The application for registration e of the making of the bankruptcy order delivered to the Chief Land Registrar under rule 10.34 must contain—

(a) a statement that the official receiver is applying for registration of a bankruptcy order in the register of writs and orders under section 6 of the Land Charges Act 1972;

(b) the name of the bankrupt;

(c) the bankrupt’s gender, if known;

(d) details of the bankrupt’s trade, profession or occupation of the bankrupt, including any trading name and, in the case of a partnership, the name and gender, if known, of the other partners;

(e) the postal address for each known place of residence of the bankrupt, including the bankrupt’s business address where the official receiver considers it to be appropriate for the purpose of the notice;

(f) the relevant key number allocated by the Land Charges Department;

(g) the name of the court;

(h) the date of the bankruptcy order;

(i) the name and postal address of the petitioner.

(1270) The notice must be authenticated and dated by the official receiver.

(1271) A separate notice must be completed for each bankrupt and for any alternative name by which the bankrupt has been or is known (other than any trading name mentioned in the bankruptcy order).

Amendment of title of proceedings

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  At any time after the making of a bankruptcy order, the official receiver or the trustee may apply to the court for an order amending the title of the proceedings.

(1272) Where such an order is made, the official receiver must as soon as reasonably practicable make an application to the Chief Land Registrar for corresponding amendment of the register.

If the official receiver thinks fit to gazette the order then it must be gazetted soon as reasonably practicable, and may be advertised in such other manner as the official receiver thinks fit.

(1273) In addition to the standard contents, the notice must—

(a) state that an amendment to the title of the proceedings has been made; and

(b) specify the amendment.

CHAPTER 3
BANKRUPTCY APPLICATIONS
Preliminary

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This Chapter relates to a debtor’s bankruptcy application and the making of a bankruptcy order on the application of a debtor.

(2) In this Chapter “the debts” means the debt or debts in relation to which the bankruptcy application is made.

Bankruptcy application for a bankruptcy order

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  In the bankruptcy application the debtor must—

(c) state that the debtor is unable to pay the debtor’s debts;

(d) request that the adjudicator make a bankruptcy order against the debtor; 

(e) state that the debtor is not aware of any pending bankruptcy petition;

(f) state whether a bankruptcy order has been made in respect of any of the debts which are the subject of the bankruptcy application;

(g) state whether the debtor has taken debt advice before completing the bankruptcy application;

(h) consent to verification checks being made by the adjudicator;
(i) provide the information set out in Schedule  5 ;

(j) provide the additional information set out in Schedule 6 ;

(k) state that the information provided in accordance with this rule and rule 10.40 is accurate and up-to-date at the date of the bankruptcy application; and

(l) state that the prescribed fee and deposit have been paid in full.

(1274) The bankruptcy application must be authenticated and dated by the debtor.

Additional information to be provided in the bankruptcy application

 LISTNUM LegalDefault \l 2  The bankruptcy application must provide the additional information set out in Schedule [5 ].

Procedure for making the bankruptcy application and communication with the adjudicator

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The bankruptcy application must be completed in accordance with these Rules in electronic form and delivered to the adjudicator by electronic means unless otherwise agreed with the adjudicator in accordance with paragraph (3).

(1275) A bankruptcy application will be treated as delivered when its receipt has been acknowledged by the adjudicator by electronic means.

(1276) In the event of any malfunction or error in the operation of the electronic form or means of delivery, the adjudicator will—

(a) agree that debtors may, for a specified period, complete and deliver bankruptcy applications in hard copy; and

(b) provide a postal address to which such bankruptcy applications are to be delivered and of any terms or conditions to which their use is subject.

(1277) If a bankruptcy application is completed in hard copy, it may not be delivered by fax. 

(1278) Where the debtor has given an e-mail address in the bankruptcy application, the adjudicator must so far as reasonably practicable communicate with the debtor by electronic means.

(1279) Rule 1.42 on the electronic delivery of documents does not apply to this Chapter.
Application to the Chief Land Registrar to register a bankruptcy application
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  When a bankruptcy application is made, the adjudicator must as soon as reasonably practicable deliver to the Chief Land Registrar an application for registration of the bankruptcy application, in the register of pending actions.

(1280) The application must contain—

(a) a statement that the adjudicator is applying for registration of a bankruptcy application as a pending action under section 5 of the Land Charges Act 1972;

(b) the debtor’s name;

(c) the debtor’s gender, if  known;

(d) details of the debtor’s trade, profession or occupation, including any trading name and, in the case of a partnership, the name and gender, if known, of the other partners;

(e) the postal address for each known place of residence of the debtor; 

(f) the debtor’s business address where the adjudicator considers it appropriate for the purpose of the application;

(g) the relevant key number allocated by the Chief Land Registrar;

(h) the reference allocated to the bankruptcy application; and 

(i) the date of the bankruptcy application.

(1281) The application must be authenticated and dated by the adjudicator.

(1282) A separate application must be completed for any alternative name by which the debtor has been or is known (other than any trading name).

Verification checks

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  For the purpose of determining whether the adjudicator can make a bankruptcy order, verification checks may be made in, or with, one or more of the following—

(a) the electoral registers for such districts in England and Wales that the adjudicator considers it appropriate to determine the identity and residence of the debtor;

(b) the individual insolvency register;

(c) a credit reference agency.

(1283) In this rule, “credit reference agency” means a person licensed to carry on a business comprising the provision of information relating to the financial standing of individuals.

Determination of the bankruptcy application

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The adjudicator must determine whether to make a bankruptcy order within the determination period.

(1284) In reaching a determination, the adjudicator must have regard to whether the requirements of section 263K of the Act are met.

(1285) The adjudicator will make his determination from the information provided under rule 10.38 and from the verification checks.

(1286) The adjudicator may request during the determination period such further information from the debtor as the adjudicator considers is necessary in order to make the determination, such information to be provided in writing, or at the request of the adjudicator, to be provided by telephone.

The determination period 

 LISTNUM LegalDefault \l 2  The determination period is 28 days from the date of delivery of the bankruptcy application to the adjudicator. 

Settlement and content of bankruptcy order

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The bankruptcy order must be settled by the adjudicator.

(1287) The bankruptcy order must state—

(a) the information set out in Schedule [4] section 1;

(b) the date of receipt of the bankruptcy application on which the order is made; and
(c) the date and time of the making of the order. 

(1288) The bankruptcy order must contain a notice referring to the bankrupt's duties in relation to the official receiver under section 291, and in particular to the bankrupt's duty to give the official receiver such inventory of the bankrupt's estate and such other information, and attend on the official receiver at such times, as the official receiver may reasonably require.

Refusal to make a bankruptcy order and contents of the notice of refusal

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where the adjudicator determines that the requirements of section 263K are not met, the adjudicator must refuse to make a bankruptcy order.

(1289) The adjudicator must deliver notice of the refusal to make a bankruptcy order to the debtor as soon as reasonably practicable following the decision to refuse to make the bankruptcy order.

(1290) The notice of refusal must state —

(a) the reason or reasons for the refusal to make a bankruptcy order;

(b) that the debtor may request that the adjudicator review the decision to refuse to make a bankruptcy order within 14 days from the date of delivery of the notice of refusal;

(c) that a review will be a review of the information that was available to the adjudicator at the date when the adjudicator made the decision to refuse to make a bankruptcy order;

(d) that following a review, the adjudicator must either—

(i) confirm the refusal to make a bankruptcy order; or

(ii) make a bankruptcy order against the debtor; 

(e) where the adjudicator confirms the refusal following a review, the debtor may make an application to the court against the decision within 28 days from the date of delivery of the notice of confirmation of the refusal.

Review of the refusal to make a bankruptcy order

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The debtor may request the adjudicator to review the decision to refuse to make a bankruptcy order within 14 days from the date of delivery of the notice of refusal.

(1291) The debtor must give reasons for requesting a review but the debtor must not provide any additional information to the adjudicator with the request.

(1292) Where the adjudicator makes a bankruptcy order following a review, the bankruptcy order must be settled by the adjudicator in accordance with rule 10.45.

(1293) Where the adjudicator confirms the refusal to make a bankruptcy order, the adjudicator must deliver notice to the debtor as soon as reasonably practicable.

(1294) The notice will state—

(a) the reason or reasons for confirming the refusal to make the bankruptcy order;

(b) that the debtor may apply to the court against the decision within 28 days from the date of delivery of the confirmation of the notice of refusal.

Application to the court following a review of the refusal to make a bankruptcy order

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Following a decision by the adjudicator to confirm the refusal to make a bankruptcy order, a debtor may apply to the court for a bankruptcy order.

(1295) An application under this rule must be made within 28 days from the date of delivery of the confirmation of the notice of refusal.

(1296) The application must set out the reasons for the application and state that it is an application made under this rule. 

(1297) On an application under this rule the court will either—

(a) dismiss the application; or

(b) make a bankruptcy order against the debtor.
(1298) The bankruptcy order will state—

(a) the information set out in paragraph 1 of  Schedule [4];

(b) the date of receipt of the bankruptcy application on which the order is made; 

(c) the date and time of the making of the order; and
(d) the order has been made following an application to the court under this rule.
(1299) The adjudicator is not personally liable for costs incurred by any person in respect of an application under this rule.
Action to follow making of order
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  As soon as reasonably practicable following the making of the bankruptcy order the adjudicator must deliver the bankruptcy order to the debtor and the official receiver by electronic means.

(1300) On the application of the bankrupt to the official receiver, the official receiver must deliver to the bankrupt a hard copy of the bankruptcy order.

(1301) Subject to paragraph (5), on receipt of the bankruptcy order, the official receiver—

(a) as soon as reasonably practicable must—

(i) deliver an application, for registration of the bankruptcy order in the register of writs and orders affecting land to the Chief Land Registrar; and

(ii) cause notice of the bankruptcy order to be gazetted; 

(b) may cause notice of the bankruptcy order to be advertised in such other manner as the official receiver thinks fit; and

(c) cause an entry to be made in the individual insolvency register in accordance with rule  11.16.

(1302) In addition to the standard contents, the notice to be gazetted under paragraph (3)(a)(ii) and any notice to be advertised under paragraph (3)(b) must state—

(a) that a bankruptcy order has been made against the bankrupt;

(b) the date and time of making of the bankruptcy order;

(c) that the bankruptcy order was made on the debtor's own bankruptcy application; and

(d) the date of the bankruptcy application.

(1303) The court may, on the application of the bankrupt or a creditor, order the official receiver to suspend action under paragraph (3), pending a further order of the court.

(1304) An application for such action to be suspended must be supported by a witness statement stating the grounds on which it is made.

(1305) Where an order is made to suspend such action, the applicant must deliver a copy of it to the official receiver as soon as reasonably practicable.

Application to the Chief Land Registrar

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The application to the Chief Land Registrar for registration of the bankruptcy order under rule  10.49 must contain—

(a)  a statement that the official receiver is applying for registration of a bankruptcy order made by the adjudicator in the register of writs and orders under section 6 of the Land Charges Act 1972;

(b)  the bankrupt’s name;

(c) the bankrupt’s gender, if known;

(d) details of the bankrupt’s trade, profession or occupation, other than any trading name and, in the case of a partnership, the name and gender, if known, of the other partners;

(e) the postal address for each known place of business of the bankrupt;

(f) the bankrupt’s business address where the official receiver considers it appropriate for the purpose of the application;

(g) the relevant key number allocated by the Chief Land Registrar;

(g) the reference allocated to the bankruptcy order; and 

(h) the date of the bankruptcy order.

(2) The application will be authenticated and dated by the official receiver.

(3) A separate application will be completed for any alternative name by which the bankrupt has been or is known (other than any trading name). 

Expenses of IVA
 LISTNUM LegalDefault \l 2  Where  a bankruptcy order is made on a debtor’s application and there is in force at the time of the application an IVA under Part 8 of the Act, any expenses properly incurred as expenses of the administration of the IVA in question shall be a first charge on the bankrupt’s estate.

The bankruptcy file

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  On receipt of a bankruptcy application, the adjudicator must open an electronic file in which the adjudicator will place the bankruptcy application and any documents which are filed with the adjudicator under this Chapter. 

(1306) As soon as reasonably practicable following the making of the bankruptcy order the adjudicator must deliver the bankruptcy file to the official receiver.

(1307) The official receiver must maintain the bankruptcy file for a period of 20 years from the date of the bankruptcy order.

(1308) Any documents which are filed with the official receiver following the making of the bankruptcy order under these Rules must be placed on the bankruptcy file.

(1309) The following persons may inspect the bankruptcy file—

(a) the trustee;

(b) the Secretary of State; and

(c) any person who is a creditor of the individual to whom, the proceedings relate if that person provides the adjudicator with a statement confirming that that person is a creditor.

(1310) The bankrupt has the same right to inspect the bankruptcy file in proceedings under Parts 1 to 7 of the Act..

(1311) The right to inspect the bankruptcy file may be exercised on that person’s behalf by a person authorised to do so by that person.

(1312) Any person who is not otherwise entitled to inspect the bankruptcy file opened may do so if a court gives permission.

(1313) The court may direct that the bankruptcy file, a document (or part of it) must not be made available under this rule without the permission of the court.

(1314) An application for a direction to withhold the bankruptcy file, a document (or part of it) may be made by—

(a) the official receiver;

(b) the trustee; or

(c) any person appearing to the court to have an interest.

(1315) An application under this rule for—

(a) permission to inspect the bankruptcy file; or

(b) a direction to withhold the bankruptcy file, a document (or part of it),

may be made without notice to any other party, but the court may direct that notice must be delivered to any person who would be affected by its decision.
Court in which applications are to be made

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  An application by the debtor to the court under this Chapter  must be made to the debtor’s own county court, where the debtor is resident in England and Wales.

(1316) If the debtor is not resident in England and Wales but was resident or carried on business in England and Wales within the six months immediately preceding the making of the bankruptcy application, an application may be made to the debtor’s own county court or to the High Court.

(1317) In this rule the debtor’s own county court is—

(a) where the debtor has carried on business in England and Wales within the six months immediately preceding the filing with the court of the application, the county court for the insolvency district where for the longest period during those six months—

(i) the debtor carried on business, or

(ii) the principal place of business was located, if business was carried on in more than one insolvency district; or

(b) where the debtor has not carried on business in England and Wales within the six months immediately before making the application to the court, the county court for the insolvency district where the debtor resided for the longest period during those six months.

(1318) Where, for whatever reason, it is not possible for the application to be made to the debtor’s own county court, the applicant may, with a view to expediting the application, make  the application—

(a) where paragraph (3)(a) applies, to—

(i) the court for the insolvency district in which the debtor resides, or

(ii) whichever court is specified by Schedule [    ] as being the nearest full-time court in relation to—

(aa) the court in paragraph (3)(a), or

(bb) the court in paragraph (i); or 

(b) where paragraph (3)(b) applies, whichever court is specified by Schedule [    ] as being the nearest full-time court in relation to the court in that paragraph.

(1319) The application must contain sufficient information to establish that it is brought in the appropriate court.

CHAPTER 4
THE INTERIM RECEIVER

Application for appointment of interim receiver

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  An application to the court for the appointment of an interim receiver under section 286 may be made by—

(a) a creditor;

(b) the debtor;

(c) a temporary administrator, or

(d) a member State liquidator appointed in main proceedings.

(1320) The application must be supported by a witness statement stating—

(a) the grounds on which it is proposed that the interim receiver should be appointed,

(b) whether or not the official receiver has been informed of the application and, if so, whether a copy of it has been delivered to the official receiver,

(c) whether to the applicant's knowledge there has been proposed or is in force an IVA under Part 8 of the Act, and

(d) the applicant's estimate of the value of the property or business in relation to which the interim receiver is to be appointed.

(1321) If it is proposed that an insolvency practitioner appointed under section 273 should be appointed interim receiver, and it is not the insolvency practitioner who is the applicant under this rule, the witness statement must state that the insolvency practitioner has consented to act.

(1322) The applicant must deliver copies of the application and the witness statement to the proposed interim receiver.

(1323) If the proposed interim receiver is the official receiver and an insolvency practitioner has been appointed under section 273 (and that insolvency practitioner is not the applicant), copies of the application and witness statement must be delivered by the applicant to the insolvency practitioner.

(1324) If, in any case where a copy of the application is to be delivered under paragraph (4), it is for any reason not practicable to deliver a copy, the proposed interim receiver must be informed of the application in sufficient time to enable that person to be present at the hearing.

(1325) The official receiver and (if appointed) the insolvency practitioner may attend the hearing of the application and make representations.

(1326) If satisfied that sufficient grounds are shown for the appointment, the court may appoint an interim receiver on such terms as it thinks just.
Deposit 
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  An applicant for an order appointing the official receiver as interim receiver must, before the order is made, deposit with the official receiver, or otherwise secure to the official receiver’s satisfaction, such sum as the court directs to cover the official receiver’s remuneration and expenses.

(1327) If the sum proves to be insufficient, the court may, on the application of the official receiver, order the applicant to deposit or secure an additional sum. 

(1328) If such additional sum is not deposited or secured within two business days after service of the order on the applicant the court may discharge the order appointing the official receiver as interim receiver. 

(1329) If a bankruptcy order is made after an interim receiver has been appointed, any money deposited under this rule must (unless it is required because the assets are insufficient to pay the remuneration and expenses of the interim receiver, or the deposit was made by the debtor out of the debtor’s own property) be repaid to the person depositing it (or as that person may direct) out of the bankrupt's estate, in the prescribed order of priority.

Order of appointment

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The order appointing the interim receiver will—
(a) state the name of the court in which the order is made;

(b) state the name and title of the person making the order;

(c) state the name and postal address of the applicant;

(d) identify the debtor;

(e) state that upon reading the application and considering the evidence the court is satisfied—
          (i)  that the debtor is unable to pay the debtor’s debts; and 
           (ii) that the proceedings are main, secondary, territorial or non-EC proceedings, as the case may be;

(f) order either that—

(i) upon the the applicant depositing the sum specified in the order with the official receiver, the official receiver is appointed interim receiver of the property of the debtor, or

(ii)  the person specified in the order is appointed interim receiver of the property of the debtor;

(g) identify and provide contact details for the interim receiver, where the interim receiver is not the official receiver;

(h) provide details of the nature, together with a short description, of the property of which the interim receiver is to take possession;

(i)  provide details of the duties to be carried out by the interim receiver in relation to the debtor’s affairs;

(j) contain a notice to the debtor stating that the debtor must give the interim receiver all the information about the debtor’s property that the interim receiver may require in order to carry out the functions imposed on the interim receiver by the order; 
(k) state the date of the making of the order.
(1330) The court will, as soon as reasonably practicable after the order is made, deliver two sealed copies of the order to the person appointed interim receiver. 

(1331) The interim receiver must as soon as reasonably practicable deliver a sealed copy of the order to the debtor.

Security

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies where an insolvency practitioner is appointed as interim receiver under section 286.

(1332) The cost of providing the security required under the Act must be paid in the first instance by the interim receiver.

(1333) if a bankruptcy order is not made, the person so appointed is entitled to be reimbursed out of the property of the debtor, and the court may make an order on the debtor accordingly.

(1334)  If a bankruptcy order is made, the person so appointed is entitled to be reimbursed out of the estate in the prescribed order of priority.
(3) If the interim receiver fails to give or keep up the required security, the court may remove the interim receiver, and make such order as it thinks just as to costs.

(4) If an order is made under this rule removing the interim receiver, or discharging the order appointing the interim receiver, the court will give directions as to whether any, and if so what, steps should be taken for the appointment of another person as interim receiver.

Remuneration

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The remuneration of an interim receiver (other than the official receiver) will be fixed by the court from time to time on application of the interim receiver.

(1335) In fixing the remuneration of the interim receiver, the court will take into account—

(a) the time properly given by the interim receiver and staff of the interim receiver in attending to the debtor's affairs;
(b) the complexity of the case;
(c) any respects in which, in connection with the debtor's affairs, there falls on the interim receiver any responsibility of an exceptional kind or degree;
(d) the effectiveness with which the interim receiver appears to be carrying out, or to have carried out, the duties of the interim receiver; and

(e) the value and nature of the property with which the interim receiver has to deal.

(1336) Without prejudice to any order the court may make as to costs, the interim receiver's remuneration (whether the official receiver or another) must be paid to the interim receiver, and the amount of any expenses incurred by the interim receiver (including the remuneration and expenses of any special manager appointed under section 370) reimbursed—

(a) if a bankruptcy order is not made, out of the property of the debtor, and

(b) if a bankruptcy order is made, out of the estate in the prescribed order of priority, or
(c) in either case (the relevant funds being insufficient), out of any deposit under rule 10.55.

(1337) Unless the court otherwise directs, if a bankruptcy order is not made  the interim receiver may retain out of the debtor's property such sums or property as are or may be required for meeting the remuneration and expenses of the interim receiver.

(1338) Where a person other than the official receiver has been appointed interim receiver, and the official receiver has taken any steps for the purpose of obtaining a statement of affairs or has performed any other duty under these Rules, the interim receiver must pay the official receiver such sum (if any) as the court may direct. 
Termination of appointment

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The appointment of the interim receiver may be terminated by the court on the application of the interim receiver, or a person specified in rule 10.54(1).

(1339) If the interim receiver's appointment terminates, in consequence of the dismissal of the bankruptcy petition or otherwise, the court may give such directions as it thinks just relating to the accounts of the interim receiver’s administration and any other matters which it thinks appropriate.

CHAPTER 5
DISCLOSURE BY BANKRUPT IN RELATION TO THE STATE OF THE BANKRUPT’S AFFAIRS

Sub-division A:  Creditor’s petition

Statement of affairs (section 288)
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The official receiver must deliver to the bankrupt instructions for the preparation of the bankrupt’s statement of affairs.

(1340) The statement of affairs must—

(a) state the name of the court that made the bankruptcy order;

(b) identify the bankrupt;

(c) state the date of the bankruptcy order;

(d) contain a list of the bankrupt’s secured creditors giving in relation to each—

(i) the name and postal address;

(ii) the amount owed to the creditor;

(iii) particulars of the property of the bankrupt which is claimed by the creditor to clear or reduce the creditor’s debt and the value of that property;

(e) contain a list of unsecured creditors giving in relation to each—
(i) the name and postal address of the creditor;

(ii) the amount the creditor claims the bankrupt owes to that creditor;

(iii) the amount the bankrupt thinks is owed by the bankrupt to that creditor;

(f) contain a list of the bankrupt’s total assets (which must include anything not previously mentioned in the statement of affairs which may be of value) divided into the following categories and giving the value of each asset listed—

(i) cash at the bank or building society;

(ii) household furniture and belongings;

(iii) life policies;

(iv) money owed to the bankrupt;

(v) stock in trade;

(vi) motor vehicles;

(vii) other property;

(g) the total value of the assets listed under paragraph (f).

(1341) The bankrupt must authenticate and date each page of the statement of affairs.
(1342) The statement of affairs must be verified by a statement of truth and delivered to the official receiver, together with one copy.

(1343) The official receiver must file the verified statement with the court
Limited disclosure

 LISTNUM LegalDefault \l 2  Where the official receiver thinks that disclosure of the whole or part of the statement of affairs would be likely to prejudice the conduct of the bankruptcy or might reasonably be expected to lead to violence against any person, the official receiver may apply to the court for an order that the statement of affairs or any specified part of it—.

(a) must not be filed with the court; or

  (b)  must be filed separately and not open to inspection otherwise than with permission of the court. 
Release from duty to submit statement of affairs and extension of time  
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The official receiver may exercise the power in section 288(3) to release the bankrupt from the duty to submit a statement of affairs, or to grant an extension of time, either at the official receiver's own discretion, or at the bankrupt's request.

(1344) The bankrupt may apply to the court for a release or extension of time if the official receiver refuses the bankrupt’s request.

(1345) The court may, dismiss the application if it thinks that no sufficient cause is shown, but will not do so unless the bankrupt has had an opportunity to attend the court for a hearing, of which the bankrupt has been delivered at least five business days' notice but which is without notice to any other party.

(1346) The court will fix a venue for the application to be heard, and deliver notice to the bankrupt accordingly unless the court dismisses the application for showing no sufficient cause..

(1347) The bankrupt must, at least 14 days before the hearing, deliver to the official receiver a notice stating the venue and accompanied by a copy of the application, and of any evidence which the bankrupt intends to provide in support of it.

(1348) The official receiver may appear and be heard on the application; and, whether or not the official receiver appears, the official receiver may file with the court a report of any matters which the official receiver considers ought to be drawn to the court's attention.

(1349) If such a report is filed, a copy must be delivered by the official receiver to the bankrupt, not later than five business days before the hearing.

(1350) Sealed copies of any order on the application will be delivered by the court to the bankrupt and the official receiver.

(1351) The bankrupt must pay the costs of any application under this rule by the bankrupt and, unless the court otherwise orders, no allowance towards them will be made out of the estate.

Expenses of assisting bankrupt to prepare statement of affairs

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  If the bankrupt cannot personally prepare a proper statement of affairs, the official receiver may, at the expense of the estate, employ a person or firm to assist in the preparation of the statement.

(1352) At the request of the bankrupt, made on the grounds that the bankrupt cannot personally prepare a proper statement, the official receiver may authorise an allowance payable out of the estate (in accordance with the prescribed order of priority) towards expenses to be incurred by the bankrupt in employing a person or firm to assist the bankrupt in preparing it.

(1353) The  bankrupt’s request  must be accompanied by an estimate of the expenses involved, and the official receiver must only authorise the employment of a named person or a named firm, being in either case approved by the official receiver.

(1354) The official receiver may make the authorisation subject to such conditions (if any) as the official receiver thinks fit relating to the manner in which any person may obtain access to relevant documents and other records.

(1355) Nothing in this rule relieves the bankrupt from any obligation relating to the preparation, verification and submission of a statement of affairs, or to the provision of information to the official receiver or the trustee.

Delivery of accounts to official receiver

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The bankrupt must, at the request of the official receiver, deliver to the official receiver accounts relating to the bankrupt’s affairs of such nature, as at such date and for such period as the official receiver may specify.

(1356) The period specified may begin from a date up to three years preceding the date of the presentation of the bankruptcy petition.

(1357) The court may, on the official receiver's application, require accounts for  any earlier period.

(1358) Rule 10.63 applies to accounts to be delivered under this rule as it applies on to the statement of affairs.

(1359) The accounts must, if the official receiver so requires, be verified by a statement of truth, and (whether or not so verified) delivered to the official receiver within 21 days of the request , or such longer period as the official receiver may allow.

Further disclosure

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The official receiver may at any time require the bankrupt to deliver in writing further information amplifying, modifying or explaining any matter contained in the bankrupt’s statement of affairs, or in accounts delivered under the Act or these Rules.

(1360) The information must, if the official receiver directs, be verified by a statement of truth, and (whether or not verified) delivered to the official receiver within 21 days from the date of the requirement, or such longer period as the official receiver may allow.

Sub-division B: Bankruptcy application
Preliminary

 LISTNUM LegalDefault \l 2  The rules in this sub-division apply in relation to further disclosure which is required of a bankrupt where the bankruptcy order was made on a bankruptcy application.

Delivery of accounts to official receiver

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The bankrupt must, at the request of the official receiver, deliver to the official receiver accounts relating to the bankrupt’s affairs of such nature, as at such date and for such period as the official receiver may specify.

(1361) The specified period may begin from a date up to three years preceding the date of the  bankruptcy application.

(1362)  The accounts must, if the official receiver so requires, be verified by a statement of truth, and (whether or not so verified) be delivered to the official receiver within 21 days of the request or such longer period as the official receiver may allow. 
(1363) The court may, on the official receiver's application, require accounts in respect of any earlier period.

Expenses of preparing accounts

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  If the bankrupt cannot personally prepare adequate accounts under rule 10.67, the official receiver may, at the expense of the estate, employ a person  or firm to assist in their preparation.

(1364) At the request of the bankrupt, made on the grounds that the bankrupt cannot personally prepare the accounts, the official receiver may authorise an allowance payable out of the estate (in accordance with the prescribed order of priority) towards expenses to be incurred by the bankrupt in employing a person or firm to assist the bankrupt in their preparation.

(1365) The bankrupt’s request must be accompanied by an estimate of the expenses involved; and the official receiver must only authorise the employment of a named person or a named firm, being in either case approved by the official receiver.

(1366) The official receiver may make the authorisation subject to such conditions (if any) as the official receiver thinks fit relating to the manner in which any person may obtain access to relevant documents and other records.

(1367) Nothing in this rule relieves the bankrupt from any obligation relating to the preparation and delivery of accounts, or to the provision of information to the official receiver or the trustee.

Further disclosure

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The official receiver may at any time require the bankrupt to deliver in writing further information amplifying, modifying or explaining any matter contained in the bankruptcy application, or in accounts delivered in pursuance of the Act or these Rules.

(1368) The information must, if the official receiver so directs, be verified by a statement of truth, and (whether or not so verified) delivered to the official receiver within 21 days from the date of the requirement, or such longer period as the official receiver may allow.

CHAPTER 6
THE TRUSTEE IN BANKRUPTCY

Sub-division A:  Appointment and associated formalities

Appointment by correspondence 
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  [This rule will provide for the official receiver to invite the creditors by notice to nominate and vote on a trustee by correspondence with a deadline least 14 days after the notice. The rules in Chapter 2 of Part 15 will apply to the contents of the notice, details of a creditor’s claim etc. The official receiver may also invite nominations for a creditors’ committee. The rule will also provide for the official receiver to certify the appointment which will be effective from the date of certification.]   

Appointment by creditors’ meeting

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies where a person is appointed as trustee by  a meeting of creditors.

(1369) The chair of the meeting must certify the appointment, but not unless and until—

(a) the appointee has delivered to the chair a statement to the effect that the appointee is an insolvency practitioner qualified under the Act to act as trustee in relation to the bankrupt and consents to act, and

(b) the chair is satisfied that the appointee has security for the proper performance of the office.

(1370) The certificate must be authenticated and dated by the chair and must—

(a) identify the bankrupt;

(b) identify and provide contact details for the person appointed as trustee;

(c) state the date of the meeting of creditors at which the  trustee was appointed;

(d) state that at the meeting, the appointee having provided a statement of  qualification to act as an insolvency practitioner in relation to the bankrupt under the Act and having consented to act, was appointed trustee of the bankrupt’s estate.
(1371) Where two or more trustees are appointed, the certificate must also—

(a) identify and provide contact details for each person appointed as trustee;

(b) specify the circumstances (if any) in which the joint trustees must act together or whether one or more of them act for other persons.

(1372) The trustee's appointment is effective from the date on which the appointment is certified, that date to be endorsed on the certificate.
(1373) The chair of the meeting (if the chair is not the official receiver) must deliver the certificate to the official receiver.

(1374) The official receiver must in any case deliver the certificate to the trustee.

(1375) It is the duty of the creditors’ committee to review from time to time the adequacy of the  security under paragraph (2)(b).

(1376) The cost of the security under paragraph (2)(b) is an expense of the bankruptcy.

Creditors’ meetings: resolution to appoint a trustee

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  In the case of a resolution for the appointment of a trustee—

(a) if on a vote there are two nominees for appointment, the person who obtains the most support is appointed;

(b) if there are three or more nominees, and one of them has a clear majority over both or all the others together, that one is appointed; and

(c) in any other case the chair must continue to take votes (disregarding at each vote any nominee who has withdrawn and, if no nominee has withdrawn, the nominee who obtained the least support last time), until a clear majority is obtained for any one nominee.

(1377) The chair may at any time put to the meeting a resolution for the joint appointment of any two or more nominees.

Appointment by the court (section 297(5))
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies where the court appoints the trustee under section 297(5).

(1378) The court's order will not be made unless and until the person appointed has filed with the court a statement to the effect that that person is an insolvency practitioner, duly qualified under the Act to be the trustee and consents to act.

(1379) The order of the court will—

(a) identify the proceedings;

(b) state the name and title of the person making the order;
(c) state the name and postal address of the applicant;

(d) state the capacity in which the applicant is making the application;

(e) identify and provide contact details for the person appointed as trustee;

(f) state that upon consideration of the evidence it is ordered that the person appointed, having filed a statement of qualification to act as an insolvency practitioner in relation to the bankrupt under the Act and of consent to act is appointed trustee of the bankrupt’s estate;

(g) state the date on which  the order is made.

(1380) Where two or more trustees are appointed the order will also—

(a) specify the circumstances (if any) in which the joint trustees must act together.

(1381) The court will deliver two copies of the order, one of which will be sealed, to the official receiver.

(1382) The official receiver must deliver the sealed copy of the order to the person appointed as trustee.

(1383) The trustee's appointment takes effect from the date of the order
Appointment by Secretary of State

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies where the official receiver—

(a) refers to the Secretary of State under section 295 or 300 the need for an appointment of a trustee; or

(b) applies to the Secretary of State under section 296 to make the appointment.

(1384) If the Secretary of State makes an appointment the Secretary of State must deliver a copy of the certificate of appointment to the official receiver, who must deliver it to the person appointed.

(1385) The certificate must specify the date from which the trustee's appointment is to be effective.

Authentication of trustee’s appointment

 LISTNUM LegalDefault \l 2  A copy of the certificate of the trustee’s appointment or (as the case may be) a sealed copy of the order of appointment may be provided in any proceedings as proof that the person appointed is duly authorised to exercise the powers and perform the duties of trustee of the bankrupt's estate.

Appointment to be gazetted
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  As soon as reasonably practicable after appointment a trustee appointed by a meeting of creditors  —

(a) must gazette a notice of the appointment; and

(b) may advertise the notice  in other such manner as the trustee thinks fit.

(1386) In addition to the standard contents, the notice must state—

(a) that a trustee has been appointed by a meeting of creditors; and

(b) the date of the appointment.

Hand-over of estate by official receiver to trustee

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies where—

(c) the bankrupt's estate vests in the trustee under Chapter 4 of Part 9 of the Act, following a period in which the official receiver is the receiver and manager of the estate according to section 287; or

(d) the trustee is appointed in succession to the official receiver acting as trustee.

(1387) When the trustee’s appointment takes effect, the official receiver must as soon as reasonably practicable do all that is required for putting the trustee into possession of the estate.

(1388) On taking possession of the estate, the trustee must discharge any balance due to the official receiver on account of—

(a) expenses properly incurred by the official receiver and payable under the Act or these Rules; and

(b) any advances made by the official receiver in respect of the estate, together with interest on such advances at the rate specified in section 17 of the Judgments Act 1838(
) on the date of the bankruptcy order.

(1389) Alternatively, the trustee may (before taking office) deliver to the official receiver a written  undertaking to discharge any such balance out of the first realisation of assets.

(1390) The official receiver has a charge on the estate in respect of any sums due under paragraph (3) until they have been discharged, subject only to the deduction from realisations by the trustee of the costs and expenses of such realisations.

(1391) The trustee must from time to time out of the realisation of assets discharge all guarantees properly given by the official receiver for the benefit of the estate, and must pay all the official receiver's expenses.

(1392) The official receiver must give to the trustee all the information relating to the affairs of the bankrupt and the course of the bankruptcy which the official receiver considers to be reasonably required for the effective discharge by the trustee of the trustee’s duties in relation to the estate.

(1393) The official receiver must also deliver to the trustee any report of the official receiver under Part 17.

Sub-division B:  Resignation and removal
Trustee’s resignation and appointment of replacement
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A trustee may resign only—

(a) on grounds of ill health;

(b) because the trustee intends ceasing to be in practice as an insolvency practitioner;
(c) because there is some conflict of interest or change of personal circumstances which prevents or makes impracticable the further discharge by the trustee of the duties of trustee; or

(d) where two or more persons are acting as trustee jointly, and it is the opinion of both or all of them that it is no longer expedient that there should continue to be that number of joint trustees.

(1394) Before resigning, the trustee must invite the creditors to consider, either by correspondence or by calling a meeting of creditors, whether a replacement should be appointed.

(1395) The notice to the creditors must state—

(a) the trustee’s intention to resign; 

(b) the purpose of the consideration by correspondence or a meeting;and

(c) may suggest the name of a replacement trustee..
(1396) The notice must be accompanied by an account of the trustee’s administration of the bankruptcy, including a progress report for the period—

(a) commencing with the later of the date of the trustee’s appointment, or the day after the end of the period of the last progress report; and

(b) ending with the date of the deadline for voting by correspondence or the date of the meeting as the case may be

The deadline or the date of the meeting must be not more than five business days before the date on which the trustee intends to give notice under section 298(7).
(1397) The trustee must deliver a copy of the notice to the official receiver and the bankrupt.
(1398) A new trustee appointed in place of one who has resigned must, when delivering notice of appointment also deliver notice of the previous trustee’s resignation.

(1399) The resigning trustee’s release is effective from the date on which the notice of resignation under section 298(7) is filed with the court in a bankruptcy based on petition or, with the official receiver in a bankruptcy based on a debtor’s application.

Meeting of creditors to remove trustee 
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where the chair of a meeting of creditors is other than the official receiver, and a resolution is passed to remove the trustee, the chair must, within three business days,  deliver a certificate to that effect to the official receiver.

(1400) If the creditors have resolved to appoint a new trustee, the certificate of the new trustee’s appointment must also be delivered to the official receiver within that time; and rule 10.71 must be complied with in relation to it.

(1401) The certificate of the trustee’s removal must be authenticated and dated by the chair and—

(a) identify the bankrupt;

(b) identify and provide contact details for the trustee;

(c) state that at a meeting of the creditors of the bankrupt held on the date specified in the certificate it was resolved that the trustee specified in the certificate be removed from office as trustee of the bankrupt’s estate;

(d) state the date of the meeting;

(e) state that the meeting either—

(i) did not pass any resolution against the trustee being released; or

(ii) resolved that the trustee should not be released.

    (4)  The trustee’s removal is effective from the date of the certificate of removal. 

Procedure on removal by creditors 
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where the creditors have resolved that the trustee be removed, the official receiver must in a bankruptcy based on a creditor’s petition file the certificate of removal with the court or in a bankruptcy based on a debtor’s application, place the certificate of removal on the bankruptcy file.

(1402) The official receiver must deliver a copy of the certificate to _ 

           (a) the removed  trustee; and 

           (b)  the new trustee (if appointed).

Removal of trustee by the court

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies where an application is made to the court for the removal of the trustee, or for an order directing the trustee to summon a meeting of creditors for the purpose of removing the trustee.

(1403) If the court thinks that no sufficient cause is shown for the application it will deliver notice to that effect to the applicant. 

(1404)  If within five business days of delivery of that notice the applicant applies for a venue to be fixed for a hearing as to whether sufficient cause is shown, the court will do so without notice to any other party.

(1405) Otherwise the court may dismiss the application without a hearing.

(1406) Unless the application is dismissed the court will fix a venue for it to be heard.

(1407)  The court may require the applicant to make a deposit or give security for the costs to be incurred by the trustee on the application. 

(1408) The applicant must, at least 14 days before the hearing, deliver to the trustee and the official receiver a notice stating the venue, accompanied by a copy of the application, and of any evidence which the applicant intends to provide in support of it.

(1409) On a successful application the court’s order will—

(a) identify the proceedings ;

(b) state the name and title of the person making the order ;

(c) state the name and postal address of the applicant;

(d) state the capacity in which the applicant is making the application;

(e) identify and provide contact details for the trustee;

(f) state that upon consideration of the evidence it is ordered that—

(i) the trustee be removed from office; or

(ii) the trustee must summon a meeting of the bankrupt’s creditors on or before the date specified in the order for the purpose of considering the trustee’s removal from office;

(g) provide details of any further order in the matter;

(h) state the date of the making of the order.

(1410) The costs of the application are not payable as an expense of the bankruptcy unless the court orders otherwise.

(1411) Where the court removes the trustee—

(a) it will deliver a copy of the order of removal to the trustee and to the official receiver;

and

(b) if the court appoints a new trustee, rule 10.73 applies.

Removal of trustee by Secretary of State (section 298(5))
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies where the Secretary of State decides to remove a trustee appointed by the Secretary of State.

(1412) Before doing so the Secretary of State must deliver to the trustee and the official receiver a notice of the Secretary of State’s decision.

(1413) The notice must state the grounds for the decision and specify a period within which the trustee may make representations against implementation of the decision. If the Secretary of State directs the removal of the trustee, the Secretary of State must as soon as reasonably practicable—

(a) deliver the notice to the trustee and the official receiver; and

(b) where the bankruptcy was based upon a creditor’s petition, file a notice of the decision with the court.
(1414) Where the Secretary of State directs the trustee be removed, the court may make any order that it could have made if the trustee had been removed by the court.

Advertisement of removal

 LISTNUM LegalDefault \l 2  A new trustee appointed in place of one who has been removed, must, in giving notice of appointment, state that the previous trustee has been removed and (if it be the case) has been released.

Release of removed trustee (section 299)
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1   Where the trustee is removed by a meeting of creditors the certificate of removal must state whether or not the meeting resolved against the trustee’s release.

(1415)  Where the meeting resolved against release the trustee’s application to the Secretary of State for release under section 299(3)(b) must—

(a) identify the bankrupt;

(b) identify and provide contact details for the trustee;

(c) provide details of the circumstances under which the trustee has ceased to act as trustee;

(d) state that the trustee is applying to the Secretary of State for a certificate of the trustee’s release as a trustee as a result of the circumstances specified in the application;

(e) be authenticated and dated by the trustee.

(1416) When the Secretary of State gives the release, the Secretary of State must certify it accordingly and file the certificate with the court.

(1417) The Secretary of State must deliver a copy of the certificate to the former trustee, whose release is effective from the date of the certificate.

Deceased trustee

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  If the trustee (not being the official receiver) dies notice of the fact and date of death and containing the standard information must be delivered to the official receiver by one of the following—

(a) a partner in the deceased trustee’s firm (if the deceased was a partner in, or an employee of, a firm); 

(b) a personal representative of the deceased trustee. 
(2) If no such notice has been delivered within 28 days following the trustee’s death then any other person may deliver the notice. 

(1418) The official receiver must file notice of the death with the court, for the purpose of fixing the date of the deceased trustee's release under section 299(3)(a).

Loss of qualification as insolvency practitioner (section 298(6))

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies where the trustee vacates office under section 298(6), on ceasing to be qualified to act as an insolvency practitioner in relation to the bankrupt.

(1419) The trustee must as soon as reasonably practicable deliver a notice to the official receiver.

(1420) The  notice must —

(a) identify and provide contact details for the trustee;

(b) identify the bankrupt;

(c) state that the trustee ceased to be an insolvency practitioner qualified to act in relation to the bankrupt with effect from the date specified in the notice;

(d) specify the date; and
(e) be authenticated and dated by the trustee.

(1421)  On receiving such a notice the official receiver must–

         (a) deliver a copy of the notice  to the Secretary of State; and

         (b)  file a copy of the notice with the court where the bankruptcy was based on a bankruptcy application.

(1422) Rule 10.84 applies in relation to the trustee’s application for release under section 299(3)(b). 

Sub-division C: Release on completion of administration

Release of official receiver on completion of administration (section 299)
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The official receiver must, before giving a notice that the administration of the bankrupt’s estate is for practical purposes complete to the Secretary of State under section 299(2) must deliver a notice of intention to do so to all the creditors and to the bankrupt.

(1423) The notice must be accompanied by a summary of the official receiver's receipts and payments as trustee.

(1424) When the Secretary of State has determined the date from which the official receiver’s release is effective, the Secretary of State must –

           (a) where the bankruptcy was based on a bankruptcy application, deliver a notice of release to the official receiver,; 
            (b) in all other cases, file a notice of the release with the court, 
(1425) The Secretary of State’s notice to the court must be accompanied by the summary of the official receiver's receipts and payments.

Vacation of office on completion of completion of bankruptcy (section 298(8) and 331)

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The trustee must not deliver a notice under section 298(8) (that the administration of the estate is complete) until at least eight weeks after the final report on the bankruptcy and notice of the trustee’s intention to vacate office has been delivered to all the creditors under rules 17.11 and 17.12.  
(1426) In addition to the standard contents the notice under section 298(8) must—

(a) state that the trustee has delivered notice of intention to vacate office and a copy of the final report to all the creditors and the bankrupt; 
(b) state the date of that notice;
(c) state whether—

(i) the trustee will be released on vacating office; or

(ii) more than 10% in value of the creditors objected to the trustee’s release who must therefore apply to the Secretary of State for release; and.

(d) be authenticated and dated by the trustee. 
(1427) The notice must be accompanied by a copy of the final report

(1428) The trustee must deliver a copy of the notice under section 298(8) to—

(a) the Secretary of State and the official receiver; and
(b) in the case of a bankruptcy based on a petition the notice must be filed with the court.
(1429) If a creditor or the bankrupt has applied to the court under rule 17.6 or 17.21 and has delivered a copy of the application to the trustee, the trustee must not deliver notice under section 298(8) until the application (including any appeal) has been disposed of and the trustee has complied with any order of the court.

(1430) Rule 10.84(4) to (7) applies to an application by the trustee to the Secretary of State for release.
Rule as to reporting

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The court may, on the application of the trustee or official receiver, relieve the  applicant of any duty imposed on the applicant by rule 10.87 and 10.88 and rules 15.5, 15.18, and 17.12, or authorise the applicant to carry out the duty in any other way.
(1431) In considering whether to relieve the applicant, the court will have regard to the cost of carrying out the duty, to the amount of the funds available in the estate, and to the extent of the interest of creditors or any particular class of them.

Sub-division D:  Supplementary provisions

Notice to official receiver of intention to vacate office

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where the trustee intends to vacate office, whether by resignation or otherwise, the trustee must deliver notice of that intention to the official receiver at least 21 days before the trustee intends to vacate office. 
(1432)  The  notice must include the following details of any property which has not been realised, applied, distributed or otherwise fully dealt with in the bankruptcy—
   (a) the nature of the property,

   (b) its value (or that it has no value),

   (c) its location 

   (d) any action taken by the trustee to deal with the property or any reason for the trustee not dealing with it, and

   (e) the current position in relation to it.

Trustee’s duties on vacating office

 LISTNUM LegalDefault \l 2  A  trustee who ceases to be in office in consequence of removal, resignation or loss of qualification as an insolvency practitioner, must as soon as reasonably practicable deliver to the successor as trustee— 
(a) the assets of the estate (after deduction of any expenses properly incurred, and distributions made, by the trustee);
(b) the records of the bankruptcy, including correspondence, proofs and other documents relating to the bankruptcy while it was within the trustee’s responsibility, and

(c) the bankrupt’s documents and other records.

Power of the court to set aside certain transactions

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  If in dealing with the estate the trustee enters into any transaction with a person who is an associate of the trustee, the court may, on the application of any person interested, set the transaction aside and order the trustee to compensate the estate for any loss suffered in consequence of it.

(1433) This does not apply if either—

(a) the transaction was entered into with the prior consent of the court, or

(b) it is shown to the court's satisfaction that the transaction was for value, and that it was entered into by the trustee without knowing, or having any reason to suppose, that the person concerned was an associate.

(1434) Nothing in this rule is to be taken as prejudicing the operation of any rule of law or equity relating to a trustee's dealings with trust property, or the fiduciary obligations of any person.

Rule against solicitation

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where the court is satisfied that any improper solicitation has been used by or on behalf of the trustee in obtaining proxies or procuring the trustee’s appointment, it may order that no remuneration be allowed out of the estate to any person by whom, or on whose behalf, the solicitation was exercised.

(1435) An order of the court under this rule overrides any resolution of the creditors' committee or the creditors, or any other provision of these Rules relating to the trustee's remuneration.

Enforcement of trustee’s obligations to official receiver (section 305(3))
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  On the application of the official receiver, the court may make such orders as it thinks necessary to enforce the duties of the trustee under section 305(3).

(1436) An order of the court under this rule may provide that all costs of and incidental to the official receiver's application must be borne by the trustee.

CHAPTER 7
SPECIAL MANAGER

Application for and order of appointment of special manager (section 370)
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  An application made by the official receiver or trustee under section 370 for the appointment of a special manager must be supported by a report setting out the reasons for the application.

(1437) The report must include the applicant's estimate of the value of the estate, property or business in relation to which the special manager is to be appointed.

(1438) The court's order appointing the special manager will—

(a) identify the proceedings;

(b) state the name and title of the person making the order;

(c) state the name and postal address of the applicant;

(d) state the name and postal address of the proposed appointee as special manager;

(e) state that the evidence has been considered;

(f) order that the appointee is appointed as special manager;

(g) give details of the special manager’s responsibility over the debtor’s property or the bankrupt’s estate;

(h) specify  the powers entrusted to the special manager under section 370(4);

(i) specify the time allowed for the special manager to give the required security for the appointment; 
(j) state the duration of the special manager’s appointment, being one of the following—

(i) for a fixed period stated in the order;

(ii) until the occurrence of a specified event; or

(iii) until the court makes a further order; 

(k) specify the special manager’s remuneration;

(l) state the date of the making of the order.

(1439) The appointment of a special manager may be renewed by order of the court.

(1440) The special manager's remuneration will be fixed from time to time by the court.

[Note: section 377 provides that the acts of the special manager are valid notwithstanding any defect in the special manager’s appointment or qualifications.]
Security

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The appointment of the special manager does not take effect until the person appointed has given (or, if the court allows, undertaken to give) security to the applicant for the appointment.

(1441) A person appointed as special manager may give security either specifically for a particular bankruptcy, or generally for any bankruptcy in relation to which that person may be appointed as special manager.

(1442) The amount of the security must be not less than the value of the estate, property or business in relation to which the special manager is appointed, as estimated in the applicant’s report which accompanied the application for appointment..

(1443) When the special manager has given security to the applicant, the applicant must file with the court a certificate as to the adequacy of the security.

(1444) The cost of providing the security must be paid in the first instance by the special manager; but—

(a) where a bankruptcy order is not made, the special manager is entitled to be reimbursed out of the property of the debtor, and the court may order accordingly, and

(b) where a bankruptcy order is made, the special manager is entitled to be reimbursed out of the estate in the prescribed order of priority.

Failure to give or keep up security

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  If the special manager fails to give the required security within the time stated for that purpose by the order of appointment, or any extension of that time that may be allowed, the official receiver or trustee (as the case may be) must report the failure to the court, which may discharge the order appointing the special manager.

(1445) If the special manager fails to keep up the security, the official receiver or trustee must report the failure to the court, which may remove the special manager, and make such order as it thinks just as to costs.

(1446) If the court  discharges the order appointing the special manager or makes an order removing the special manager, the court will give directions as to whether any, and if so what, steps should be taken for the appointment of another special manager.
Accounting

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The special manager must produce accounts, containing details of the special manager’s receipts and payments, for the approval of the trustee.
(1447) The accounts must be for—
(a) each three month period for the duration of the special manager's appointment;or
(b) any shorter period ending with the termination of the special manager’s appointment.
(1448) When the accounts have been approved, the special manager's receipts and payments must be added to those of the trustee.

Termination of appointment

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The special manager's appointment terminates if—
(a) the bankruptcy petition is dismissed; or 
(b) the appointment of the interim receiver is discharged without a bankruptcy order having been made.

(1449) If the official receiver or the trustee thinks that the appointment of the special manager is no longer necessary or beneficial to the estate, the official receiver or the trustee must apply to the court for directions, and the court may order the special manager's appointment to be terminated.

(1450) The official receiver or the trustee must make such an application if the creditors pass a resolution requesting that the appointment be terminated.

CHAPTER 8
PUBLIC EXAMINATION OF BANKRUPT

Order for public examination

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  If the official receiver applies to the court, under section 290, for the public examination of the bankrupt, a copy of the court's order will, as soon as reasonably practicable after its making, be served by the official receiver on the bankrupt.

(1451) The order will appoint a venue for the hearing, and direct the bankrupt's attendance at the hearing.

(1452) The order will contain a warning to the bankrupt stating that if the bankrupt fails without reasonable excuse to attend the bankrupt’s public examination at the time and place set out in the order the bankrupt will be liable—

(a) to be arrested without further notice under section 364(1); and 

(b) to be guilty of contempt of court under section 290(5) and to be committed to prison or fined. 

(1453) The official receiver must deliver at least 14 days' notice of the hearing—

(a) to the trustee or special manager; and 
(b) subject to any contrary direction of the court, to every creditor of the bankrupt who is known to the official receiver.

(1454) Where the official receiver thinks fit, a notice of the order must be gazetted not less than 14 days before the day fixed for the hearing.

(1455) The official receiver may advertise the notice in such other manner as the official receiver thinks fit.

(1456) In addition to the standard contents, notices under this rule must state—

(a) the purpose of the hearing; and

(b) the venue fixed for the hearing.

Order on public examination requested by creditors

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A notice by a creditor to the official receiver, under section 290(2), requesting the bankrupt to be publicly examined must be accompanied by—

(c) a list of the creditors concurring with the request with the name and postal address of each and the amount of their respective claims in the bankruptcy; and

(d) confirmation by each creditor of that creditor’s concurrence; and
(e) a statement of the reasons why the public examination is requested.

(1457) The request must be authenticated and dated by the creditor giving the notice.

(1458) A list of concurring creditors is not required if the requisitioning creditor's debt alone is sufficient under section 290(2) without the concurrence of others.

(1459) Before the official receiver makes an application to the court on the request, the creditor requesting the examination must deposit with the official receiver such sum as the latter may determine to be appropriate by way of security for the expenses of the hearing of a public examination, if ordered.

(1460) The official receiver must make the application to the court required by section 290(2) within 28 days of receiving the request.

(1461) However if the official receiver is of opinion that the request is an unreasonable one in the circumstances the official receiver may apply to the court for an order relieving the official receiver from the obligation to make the application.

(1462) If the court so orders, and the application for the order was made without notice to any other party, the official receiver must deliver a notice of the order as soon as reasonably practicable to the requisitionist. 

(1463) If such an application is dismissed, the official receiver's application under section 290(2) must be made as soon as reasonably practicable on conclusion of the hearing of the application first mentioned.

Bankrupt unfit for examination

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where the bankrupt is a person who lacks capacity within the meaning of the Mental Capacity Act 2005(
) or is unfit to undergo or attend for public examination, the court may—

(a) stay the order for the bankrupt’s public examination, or 
(b) direct that it will be conducted in a manner and place it thinks just. 
(1464) An application must be made— 
(a) by a person who has been appointed by a court in the United Kingdom or elsewhere to manage the affairs of, or to represent, the bankrupt; or

(b) by a person who appears to the court to be a suitable person to make the application; or

(c) by the official receiver.

(1465) Where an application is made by a person other than the official receiver, then—

(a) the application must, unless the bankrupt is a person who lacks capacity within the meaning of the Mental Capacity Act 2005, be supported by a witness statement by a registered medical practitioner as to the bankrupt's mental and physical condition; ; 

(b) at least five business days' notice of the application must be delivered to the official receiver and the trustee; and

(c) before any order is made on the application, the applicant must deposit with the official receiver such sum as the official receiver determines is necessary for the additional expenses of an examination.
(1466) The court may order that some or all of the expenses of the examination are to be payable out of the deposit under paragraph (3)(c), instead of out of the estate.

(1467) The order will —

(a) identify the proceedings;

(b) state the name and title of the person making the order;

(c) state the date of the original order for the public examination of the bankrupt;

(d) state the name and postal address of the applicant;

(e) state the capacity in which the applicant (other than the official receiver) is making the application;

(f) state the name and postal address of the debtor or bankrupt;

(g) state that upon consideration of the evidence, the court is satisfied that the bankrupt lacks capacity within the meaning of the Mental Capacity Act 2005 to manage and administer the bankrupt’s property and affairs or is unfit to undergo a public examination;

(h) order that—

(i) the original order be stayed on the grounds that the bankrupt is unfit to undergo a public examination; or

(ii) the original order be varied (as specified in this order) on the grounds that the bankrupt is unfit to attend the public examination fixed by the original order;

(i) state the date of the making of the order.

(1468) If the original order is varied, the order will also contain a warning to the bankrupt stating that if the bankrupt fails without reasonable excuse to attend the bankrupt’s public examination at the time and place set out in the order the bankrupt will—

(a) be liable to be arrested without further notice under section 364(1); and 

(b) be guilty of contempt of court under section 290(5) and liable to be committed to prison or fined. 

(1469) Where the application is made by the official receiver, it may be made without notice to any other party, and may be supported by evidence set out in a report by the official receiver to the court.

Procedure at hearing

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  At the hearing the bankrupt will be examined on oath and must answer the questions the court puts, or allows to be put, to the bankrupt.

(1470) A person allowed by section 290(4) to question the bankrupt may, with the approval of the court, appear by solicitor or counsel; or may authorise in writing another person to question the bankrupt on that person’s behalf.

(1471) The bankrupt may at the bankrupt’s own expense employ a solicitor with or without counsel, who may put such questions as the court may allow to the bankrupt for the purpose of enabling the bankrupt to explain or qualify any answers given by the bankrupt, and may make representations on the bankrupt’s behalf.

(1472) The court will have a record made of the examination such as the court thinks proper. 

(1473) The record may, in any proceedings (whether under the Act or otherwise) be used as evidence of any statement made by the bankrupt in the course of the bankrupt’s public examination.

(1474) If criminal proceedings have been instituted against the bankrupt, and the court is of opinion that the continuance of the hearing would be calculated to prejudice a fair trial of those proceedings, the hearing may be adjourned.

Adjournment

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The court may adjourn the public examination from time to time, either to a fixed date or generally.

(1475) The order of adjournment of the public examination  to a fixed date will contain a warning to the bankrupt stating that if the bankrupt fails without reasonable excuse to attend the public examination at the time and place set out in the order the bankrupt will—

(a) be liable to be arrested without further notice under section 364(1); and 

(b) be guilty of contempt of court under section 290(5) and liable to be committed to prison or fined. 

(1476) Where the examination has been adjourned generally, the court may at any time on the application of the official receiver or of the bankrupt—

(a) fix a venue for the resumption of the examination, and

(b) give directions as to the manner in which, and the time within which, notice of the resumed public examination is to be given to persons entitled to take part in it.

(1477) Where such an application is made by the bankrupt, the court may grant it on terms that the expenses of giving the notices required by that paragraph must be paid by the bankrupt and that, before a venue for the resumed public examination is fixed, the bankrupt must deposit with the official receiver such sum as the official receiver considers necessary to cover those expenses.

(1478) Where the examination is adjourned, the official receiver may, there and then, make an application under section 279(3) (suspension of automatic discharge).

(1479) If, on hearing an application under that section, the court makes an order suspending the bankrupt's discharge, the court will deliver copies of the order to the official receiver, the trustee and the bankrupt.

Expenses of examination 
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where a public examination of the bankrupt has been ordered by the court on a creditor’s request under rule 10.101, the court may order that some or all of the expenses of the examination are to be paid out of the deposit under rule 10.101, instead of out of the estate.

(1480) The costs and expenses of a public examination do not fall on the official receiver personally.

CHAPTER 9
DISCLAIMER

Trustee’s notice of disclaimer under section 315 
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A trustee’s notice of disclaimer under section 315 must have the title “Notice of disclaimer under section 315 of the Insolvency Act 1986” and—

(a) identify the bankrupt;

(b) contain such particulars of the property as enable it to be easily identified;

(c) identify and provide contact details for the trustee; 

(d) state that the trustee of the bankrupt’s estate disclaims all interest in the property specified in the notice;

(e) state the name and postal address of each person to be sent a copy of the notice under these Rules; and 

(f) be authenticated and dated by the trustee.
(1481) If the property consists of land or buildings the nature of the interest must be stated in the notice.

(1482) If the property consists of registered land the notice must state the registered title number of the property.

(1483) The trustee must, as soon as reasonably practicable after authenticating the notice of disclaimer,—

(a) file a copy of the notice with the court; and

(b) deliver a copy of the notice to the Chief Land Registrar if the disclaimer is of registered land.
(1484) For the purposes of section 315(3)(a), the date of the disclaimer is that on which the trustee authenticates the notice.

Communication of disclaimer to interested persons

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The trustee must serve any copies of a notice of disclaimer required by section 317 in respect of leasehold property within seven business days after the date of the notice of disclaimer.

(1485) The trustee must within seven business days after the date of a notice of disclaimer deliver copies of the notice to every person who (to the trustee’s knowledge)—

(a) claims an interest in the disclaimed property; or

(b) is under any liability in relation to the property, not being a liability discharged by the disclaimer; 

(c) if the disclaimer is of an unprofitable contract, is a party to the contract or has an interest under it;
(d) if the disclaimer is of property in a dwelling-house, is in occupation of, or claims a right to occupy, the house.

(1486) If it subsequently comes to the trustee's knowledge that a person has such an interest in the disclaimed property as to be entitled to receive a copy of the notice of disclaimer, then the trustee must deliver a copy of the notice to that personas soon as reasonably practicable.
(1487) The trustee is not required to deliver a copy of the notice under the previous paragraph if—

(a) the trustee is satisfied that the person has already been made aware of the disclaimer and its date, or

(b) the court, on the trustee's application, orders that delivery of a copy is not required in the particular case.

(1488) A notice or copy notice in relation to the disclaimer of property in a dwelling-house to be delivered to a person under the age of 18 is delivered in accordance with this rule if it is delivered to the person’s parent or guardian.

Additional notices

 LISTNUM LegalDefault \l 2  The trustee disclaiming property may at any time deliver copies of the notice of  disclaimer to any other person whom the trustee thinks ought, in the public interest or otherwise, to be informed of the disclaimer.

Records 
 LISTNUM LegalDefault \l 2  The trustee must include in the records of the insolvency a record of—

(a) the persons to whom the trustee has delivered copies of the notice of disclaimer under rules 10.107 and 10.108, showing their names and addresses, and the nature of their respective interests;

(b) the dates on which the copies of the notice of disclaimer were delivered to those persons;

(c) the date on which, as required by rule 10.106(3)(a), a copy of the notice of disclaimer was filed with the court; and

(d) the date on which, as required by rule 10.106(3)(b), a copy of the notice was delivered to the Chief Land Registrar.

Application for permission to disclaim

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies where section 315(4) requires the trustee to obtain the permission of the court to disclaim property claimed for the bankrupt's estate under section 307 or 308.

(1489)  The trustee may apply for permission without notice to any other party.

(1490) The application must be accompanied by a report—

(a) containing such particulars of the property as will enable it to be easily identified;
(b) setting out the reasons why, the property having been claimed for the estate, the trustee is now applying for the court's permission to disclaim it; and

(c) stating the persons who have been informed of the trustee's intention to make the application.

(1491) If the report says that any person has consented to the disclaimer, a copy of that consent must accompany the report.

(1492) The court may grant the permission, and may, before doing so—

(a) order that notice of the application be delivered to all such persons who, if the property is disclaimed, will be entitled to apply for a vesting or other order under section 320, and

(b) fix a venue for the hearing of the application.

Notice requiring trustee’s decision whether to disclaim under section 316

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where an interested party makes an application under section 316 to the trustee in respect of any property, the applicant must deliver the application to the trustee and must provide requiring a decision as to disclaimer, the applicant must provide proof of delivery in accordance with rule 1.48(4) if requested.

(1493) If the trustee cannot disclaim the property concerned without the permission of the court, and the trustee applies to the court for permission within the period of 28 days mentioned in section 316(1)(b), then the court will extend the time allowed for giving notice of disclaimer to a date not earlier than the date fixed for hearing the application.

Interest in property to be declared on invitation

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies if it appears to the trustee that there is some person who claims, or may claim, to have an interest in property which the trustee has the right to disclaim.

(1494) The trustee may deliver a notice to that person—

(a) identifying the bankrupt;

(b) identifying the trustee and providing contact details;

(c) giving full details of the property;

(d) inviting the recipient to deliver a notice to the trustee within 14 days claiming the interest and stating its nature and extent; and 

(e) warning that if the recipient does not deliver a notice in response claiming an interest and stating its nature and extent then the trustee will be entitled to assume that the recipient has no interest in the property that would prevent or impede its disclaimer by the trustee.
(1495) The trustee may not disclaim the property until 14 days after delivery of the invitation. 

(1496) After that period the trustee may assume that the person concerned has no interest in the property that would prevent of impede its disclaimer unless that person has delivered notice claiming an interest and stating its nature and extent. 

Disclaimer presumed valid and effective

 LISTNUM LegalDefault \l 2  A disclaimer of property by the trustee is presumed valid and effective, unless it is proved that the trustee has been in breach of the trustee’s duty to give of notice of disclaimer, or otherwise under sections 315 to 319, or under this Chapter.

Application for exercise of court’s powers under section 320

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies to an application by a person under section 320 for an order of the court to vest or deliver disclaimed property.

(1497) The application must be made within three months of the applicant becoming aware of the disclaimer, or of the applicant receiving a copy of the trustee's notice of disclaimer delivered under rule 10.107, whichever is the earlier.

(1498) The applicant must file with the application a witness statement stating—

(a) whether the application is under paragraph (a) of section 320(2)(a) (claim of interest in the property), under section 320(2)(b) (liability not discharged) or under section 320(2)(c) (occupation of dwelling-house);

(b) the date on which the applicant received a copy of the trustee's notice of disclaimer, or otherwise became aware of the disclaimer; and

(c) the grounds of the application and the order sought.

(1499) The court will fix a venue for hearing the application; and the applicant must, not later than five business days before the date fixed, deliver to the trustee notice of the venue, accompanied by copies of the application and the witness statement filed with the application.

(1500) The court may give directions as to other persons to whom notice of the application and the grounds on which it is made should be delivered. 
(1501) The court will deliver sealed copies of any order to the applicant and the trustee.

(1502) If the property disclaimed is of a leasehold nature, or is property in a dwelling-house, and section 317 or section 318 applies to suspend the effect of the disclaimer, the court's order will include a direction giving effect to the disclaimer.

(1503) Paragraph (7) does not apply if, before the order is drawn up, other applications under section 320 are pending in relation to the same property.

CHAPTER 10
REPLACEMENT OF EXEMPT PROPERTY

Purchase of replacement property

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A purchase of replacement property under section 308(3) may be made either before or after the realisation by the trustee of the value of the property vesting in the trustee under the section.

(1504) The trustee is under no obligation to apply funds to the purchase of a replacement for property vested in the trustee, unless and until the trustee has sufficient funds in the estate for that purpose.

Money provided in lieu of sale

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The following applies where a third party proposes to the trustee that the third party should provide the estate with a sum of money enabling the bankrupt to be left in possession of property which would otherwise be made to vest in the trustee under section 308.

(1505) The trustee may accept that proposal, if satisfied that it is a reasonable one, and that the estate will benefit to the extent of the value of the property in question less the cost of a reasonable replacement.

CHAPTER 11
INCOME PAYMENTS ORDERS

Application for order

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where the trustee applies for an income payments order under section 310, the court will fix a venue for the hearing of the application.

(1506) Notice of the application and the venue must be delivered by the trustee to the bankrupt at least 28 days before the day fixed for the hearing, together with a copy of the trustee's application and a short statement of the grounds on which it is made.

(1507) The notice must inform the bankrupt that—

(a) the bankrupt is required to attend the hearing unless at least five business days before the date fixed for the hearing the bankrupt files with the court and delivers to the trustee, consent to an order being made in the terms of the application; and

(b) if the bankrupt attends, the bankrupt will be given an opportunity to show cause why the order should not be made, or an order should be made otherwise than as applied for by the trustee.

(1508) The notice must be authenticated and dated by the trustee.

Order for income payments order 
 LISTNUM LegalDefault \l 2  The order for income claimed under section 310 will—

(a) state the name of the court;

(b) state the name and postal address of the applicant;

(c) identify the bankrupt;

(d) identify and provide contact details for the trustee;

(e) a statement that the evidence has been considered;

(f) state whether or not the bankrupt has consented to the order;

(g) state that it appears to the court that the sum specified in the order should be paid to the trustee in accordance with the payments schedule detailed in the order until the date specified in the order;

(h) state the sum referred to in paragraph (g);

(i) provide details of the payment schedule mentioned in paragraph (g);

(j) state the date referred to in paragraph (g);

(k) order that the bankrupt must pay to the trustee at the address specified in paragraph (d) the sum referred to in paragraph (h) in accordance with the payments schedule referred to in paragraph (i) out of the bankrupt’s income, the first of such instalments to be made on or before the date specified in the order;

(l) state the date referred to in paragraph (k);

(m) state the date of the making of the order.

Action to follow making of order

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where the court makes an income payments order, a sealed copy of the order must, as soon as reasonably practicable after it is made, be delivered by the trustee to the bankrupt.

(1509) If the order is made under section 310(3)(b), a sealed copy of the order must also be delivered by the trustee to the person to whom the order is directed.

Variation of order

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  If an income payments order is made under section 310(3)(a), and the bankrupt does not comply with it, the trustee may apply to the court for the order to be varied, so as to take effect under section 310(3)(b) as an order to the payer of the relevant income.

(1510) The trustee's application under this rule may be made without notice to any other party.

(1511) The order will—

(a) state the name of the court;

(b) identify and provide contact details for the trustee who is making the application;

(c) identify the bankrupt;

(d) state the name and address of the payer;

(e) state that the applicant is the trustee of the bankrupt;

(f) state the date of the income payments order;

(g) state that the order referred to in paragraph (e) has been read;

(h) state that it appears to the court that the bankrupt has failed to comply with the income payments order;

(i) order that the income payments order be varied to the effect that the payer specified in this order do take payment in accordance with the payments schedule detailed in this order out of the bankrupt’s income and that the first of such instalments must be paid on the date specified in the order; and that the payer must deliver the sums deducted to the trustee at the address specified in this order;

(j) state the date referred to in paragraph (i);

(k) state the date of the making of the order.

(1512) Sealed copies of any order made on the application will, as soon as reasonably practicable after it is made, be delivered by the court to the trustee and the bankrupt.

(1513) In the case of an order varying or discharging an income payments order made under section 310(3)(b), an additional sealed copy will be delivered to the trustee, for delivery as soon as reasonably practicable to the payer of the relevant income.

Order to payer of income: administration

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where a person receives notice of an income payments order under section 310(3)(b), with reference to income otherwise payable by that person to the bankrupt, the payer must make the necessary arrangements for compliance with the order as soon as reasonably practicable.

(1514) When making any payment to the trustee, the payer may deduct a fee of 50 pence towards the clerical and administrative costs of compliance with the income payments order.

(1515) The payer must give to the bankrupt a statement of any amount deducted by the payer under paragraph (2).

(1516) Where a payer receives notice of an income payments order imposing on the payer a requirement under section 310(3)(b), and either—

(a) the payer is then no longer liable to make to the bankrupt any payment of income; or

(b) having made payments in compliance with the order, the payer ceases to be so liable,

the payer must as soon as reasonably practicable deliver notice of that fact to the trustee.

Review of order

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where an income payments order is in force, either the trustee or the bankrupt may apply to the court for the order to be varied or discharged.

(1517) If the application is made by the trustee, rule 10.117 applies (with any necessary modification) as in the case of an application for an income payments order.

(1518) If the application is made by the bankrupt, it must be accompanied by a short statement of the grounds on which it is made.

(1519) The court may, if it thinks that no sufficient cause is shown for the application, dismiss it; but it will not do so unless the applicant has had an opportunity to attend the court for a hearing, of which the applicant has been given at least five business days' notice but which is without notice to any other party.

(1520) Unless the application is dismissed under paragraph (4), the court will fix a venue for it to be heard.

(1521) At least 28 days before the date fixed for the hearing, the applicant must deliver to the trustee or the bankrupt (whichever of them is not the applicant) notice of the venue, accompanied by a copy of the application.

(1522) Where the applicant is the bankrupt, the notice referred to in paragraph (6) must be accompanied by a copy of the statement of grounds under paragraph (3).

(1523) The trustee may appear and be heard on the application; and, whether or not the trustee intends to appear, the trustee may, not less than five business days before the date fixed for the hearing, file a report of any matters which the trustee considers ought to be drawn to the court's attention.

(1524) If a report is filed in accordance with paragraph (8), a copy of it must be delivered by the trustee to the bankrupt.

(1525) The court order will— 
(a) state the name of the court;

(b) state the name and postal address of the applicant

(c) identify the bankrupt;

(d) state that upon  consideration of the evidence it is ordered that the income payments order specified be varied as specified;

(e) state date of the order referred to in paragraph (d)

(f) provide details of how the income payments order is varied by this order;

(g) state the date of the making of the order.

(1526) Sealed copies of any order made on the application will, as soon as reasonably practicable after the order is made, be delivered by the court to the trustee, the bankrupt and the payer (if other than the bankrupt).

CHAPTER 12
INCOME PAYMENTS AGREEMENTS

Approval of income payments agreements

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  An income payments agreement can only be entered into before the bankrupt’s discharge.

(1527) The official receiver or trustee must provide a draft of the agreement to the bankrupt for the bankrupt’s approval.

(1528) Within 14 days or such longer period as may be specified by the official receiver or trustee from the date on which the income payments agreement was delivered, the bankrupt must—

(a) if the bankrupt decides to approve the agreement, authenticate the agreement and return it to the official receiver or trustee; or

(b) if the bankrupt decides not to approve the agreement, deliver notice of that decision to the official receiver or trustee.

Acceptance of income payments agreements

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  On receipt by the official receiver or trustee of the authenticated income payments agreement, the official receiver or trustee must authenticate and date it at which time it will come into force and a copy must be delivered to the bankrupt.

(1529) Where the agreement provides for payments by a third person in accordance with section 310A(1)(b), a notice of the agreement must be delivered by the official receiver or trustee to that person.

(1530) The notice must—

(a) identify the bankrupt;

(b) state that an income payments agreement has been made, the date of it, and that it provides for the payment by the third person of sums owed to the bankrupt (or a part of those sums) to be paid to the official receiver or trustee;

(c) state the name and address of the third person;

(d) state of the amount of money to be paid to the official receiver or trustee from the bankrupt's income, the period over which the payments are to be made, and the intervals at which the sums are to be paid; and

(e) identify and provide contact details for the official receiver or trustee and details of how and where the sums are to be paid.

(1531) When making any payment to the official receiver or the trustee a person who has received notice of an income payments agreement with reference to income otherwise payable by that person (“the payer”) to the bankrupt may deduct a fee of 50 pence towards the clerical and administrative costs of compliance with the income payments agreement. 

(1532) The payer must give to the bankrupt a statement of any amount deducted by the payer under paragraph (5).

Variation of income payments agreements

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where an application is made to court for variation of an income payments agreement, the application must be accompanied by a copy of the agreement.

(1533) Where the bankrupt applies to the court for variation of an income payments agreement under section 310A(6)(b), the bankrupt must deliver a copy of the application and notice of the venue to the official receiver or trustee (whichever is appropriate) at least 28 days before the date fixed for the hearing.

(1534) When the official receiver or trustee applies to the court for variation of an income payments agreement under section 310A(6)(b), the official receiver or trustee must deliver a copy of the application and notice of the venue to the bankrupt at least 28 days before the date fixed for the hearing.

(1535) The court may order the variation of an income payments agreement under section 310A.

(1536) The court order will—

(a) state the name of the court;

(b) state the name and postal address of the applicant

(c) identify the bankrupt;

(d) state that upon considering the evidence it is ordered that the income payments agreement be varied as specified;

(e) state date of the agreement referred to in paragraph (d)

(f) provide details of how the income payments agreement is varied by this order;

(g) state the date of the making of the order.

(1537) Where the court orders an income payments agreement under section 310A(1)(a) to be varied, so as to be an agreement under section 310A(1)(b) providing that a third person is to make payments to the trustee or the official receiver, the official receiver or trustee must deliver a notice of the agreement to that person in accordance with rule 10.124(2).
(1538) A person who has received notice of an income payments agreement relating to income otherwise payable by that person to the bankrupt may deduct a fee of 50 pence towards the clerical and administrative costs of compliance with the agreement when making any payment to the official receiver or the trustee. 

(1539) The payer must give the bankrupt a statement of any amount deducted under paragraph (6).

CHAPTER 13
ACTION BY COURT UNDER SECTION 369 ORDER

Application for order

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  An application by the official receiver or the trustee for an order under section 369(
) (order to an officer of Revenue and Customs to produce documents) must specify (with such details as will enable the order, if made, to be most easily complied with) the documents the production of which is sought, naming the official to whom the order is to be addressed.

(1540) The court will fix a venue for the hearing of the application.

(1541) The applicant must deliver notice of the venue, accompanied by a copy of the application to the Commissioners for Her Majesty’s Revenue and Customs least 28 days before the hearing.

(1542) The notice must require the Commissioners, not later than five business days before the date fixed for the hearing of the application, to inform the court whether they consent or object to the making of an order.

(1543) If the Commissioners consent to the making of an order, the statement must include the name of the official to whom the order should be addressed, if other than the one named in the application.

(1544) If the Commissioners object to the making of an order, they must file with the court a statement of their grounds of objection not less than five business days before the hearing of the application and must secure that an officer of theirs attends the hearing.

(1545) The Commissioners must deliver a copy of the statement of objections to the applicant as soon as reasonably practicable.

Making and service of the order

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The court may make the order applied for, with any modifications which appear appropriate, having regard to any representations made on behalf of the Commissioners.

(1546) The order—

(a) may be addressed to an officer of Revenue and Customs other than the one named in the application;

(b) will specify a time, not less than 28 days after service on the official to whom the order is addressed, within which compliance is required; and

(c) may include requirements as to the manner in which documents to which the order relates are to be produced.

(1547) A sealed copy of the order must be served by the applicant on the official to whom it is addressed.

(1548) If the official is unable to comply with the order because the relevant documents are not in the possession of the official, and the official has been unable to obtain possession of them, the official must file with the court a statement as to the reasons for the official’s non-compliance.

(1549) The official must deliver a  copy of the statement referred to in paragraph (4) to the applicant as soon as reasonably practicable.

Custody of documents

 LISTNUM LegalDefault \l 2  When, in compliance with an order under section 369, original documents are produced, any person who, by order of the court under section 369(2, has possession or custody of those documents is responsible to the court for their safe keeping as, and return when, directed.

CHAPTER 14
MORTGAGED PROPERTY

 LISTNUM LegalDefault \l 2  For the purposes of this Chapter “land” includes any interest in, or right over, land.
Claim by mortgagee of land

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Any person claiming to be the legal or equitable mortgagee of land belonging to the bankrupt may apply to the court for an order directing that the land be sold.

(1550) The court, if satisfied as to the applicant's title, may direct accounts to be taken and enquiries made to ascertain—

(a) the principal, interest and costs due under the mortgage; and

(b) where the mortgagee has been in possession of the land or any part of it, the rents and profits, dividends, interest, or other proceeds received by the mortgagee or on the mortgagee’s behalf.

(1551) The court may also give directions in relation to any mortgage (whether prior or subsequent) on the same property, other than that of the applicant.

(1552) For the purpose of those accounts and enquiries, and of making title to the purchaser, any of the parties may be examined by the court, and must produce on oath before the court all such documents in their custody or under their control relating to the estate of the bankrupt as the court may direct.

(1553) The court may under paragraph (4) order any of the parties to clarify any matter which is in dispute in the proceedings or give additional information in relation to any such matter and CPR Part 18 (further information) will apply to any such order.

(1554) In any proceedings between a mortgagor and mortgagee, or the trustee of either of them, the court may order accounts to be taken and enquiries made in like manner as in the Chancery Division of the High Court.

Power of court to order sale

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The court may order that the land, or any specified part of it, be sold and any party bound by the order and in possession of the land or part, or in receipt of the rents and profits from it, may be ordered to deliver possession or receipt to the purchaser or to such other person as the court may direct.

(1555) The court may—

(a) permit the person having the conduct of the sale to sell the land in such manner as that person thinks fit, or

(b) direct that the land be sold as directed by the order.

(1556) The court's order may contain directions—

(a) appointing the person to have the conduct of the sale;

(b) fixing the manner of sale (whether by contract conditional on the court's approval, private treaty, public auction, or otherwise);

(c) settling the particulars and conditions of sale;

(d) for obtaining evidence of the value of the property and for fixing a reserve or minimum price;

(e) requiring particular persons to join in the sale and conveyance;

(f) requiring the payment of the purchase money into court, or to trustees or others;

(g) if the sale is to be by public auction, fixing the security (if any) to be given by the auctioneer, and the auctioneer’s remuneration.

(1557) The court may direct that, if the sale is to be by public auction, the mortgagee may bid on the mortgagee’s own behalf.

(1558) Nothing in this rule or rule 10.132 affects the rights in rem of creditors or third parties protected under Article 5 of the EC Regulation. 
Proceeds of sale

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The proceeds of sale must be applied as follows—

(a) first—

(i) in payment of the expenses of the trustee, in relation to the application to the court, 
(ii) of the sale and attendance at it, and 
(iii) of any costs arising from the taking of accounts, and making of enquiries, as directed by the court under rule 10.130; and

(b) secondly, in payment of the amount found due to any mortgagee, for principal, interest and costs; and
(c) the balance must be retained by or paid to the trustee.

(1559) Where the proceeds of the sale are insufficient to pay in full the amount found due to any mortgagee, the mortgagee is entitled to prove as a creditor for any deficiency, and to receive dividends rateably with other creditors, but not so as to disturb any dividend already declared.

CHAPTER 15
AFTER-ACQUIRED PROPERTY

Duties of bankrupt in relation to after-acquired property

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The notice to be given by the bankrupt to the trustee, under section 333(2), of property acquired by, or devolving upon, the bankrupt, or of any increase of the bankrupt’s income, must be given within 21 days of the bankrupt becoming aware of the relevant facts.

(1560) The bankrupt must not, without the trustee's consent in writing, dispose of such property etc. within the period of 42 days beginning with the date of giving the notice.

(1561) If the bankrupt disposes of property before giving the notice required by this rule or contrary to paragraph (2), it is the bankrupt’s duty as soon as reasonably practicable to disclose to the trustee the name and address of the person to whom the property was disposed, and to provide any other information which may be necessary to enable the trustee to trace the property and recover it for the estate.

(1562) Paragraphs (1) to (3) do not apply to property acquired by the bankrupt in the ordinary course of a business carried on by the bankrupt.

(1563) A bankrupt who carries on a business must, when required by the trustee deliver to the trustee— 
(a) information about the business, showing the total of goods bought and sold and services supplied and the profit or loss arising from the business; and 

(b) If required by the trustee fuller details including accounts of the business.

Trustee’s recourse to person to whom property disposed 
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where property has been disposed of by the bankrupt, before giving the notice required by rule 10.133 or otherwise in contravention of that rule, the trustee may serve notice on the disponee, claiming the property as part of the estate by virtue of section 307.
(1564) The trustee's notice must be served within 28 days of the trustee becoming aware of the identity of the person to whom the property was disposed and an address at which that person can be served.

CHAPTER 16
PERMISSION TO ACT AS DIRECTOR, ETC.

Interpretation

 LISTNUM LegalDefault \l 2  In this Chapter a bankrupt includes a person in relation to whom a bankruptcy restrictions order is in force.

Application for permission

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  An application under section 11 of the Company Directors Disqualification Act 1986(
) by the bankrupt for permission to act as director of, or to take part or be concerned in the promotion, formation or management of a company, must be supported by a witness statement.
(1565) The witness statement must identify the company and specify—

(a) the nature of its business or intended business, and the place or places where that business is, or is to be, carried on;

(b) whether it is, or in the case of a company which has not yet been incorporated is to be, a private or a public company;

(c) the persons who are, or are to be, principally responsible for the conduct of its affairs (whether as directors, shadow directors, managers or otherwise);

(d) the manner and capacity in which the applicant proposes to take part or be concerned in the promotion or formation of the company or, as the case may be, its management; and

(e) the emoluments and other benefits to be obtained from the directorship.

(1566) The court will fix a venue for hearing the bankrupt's application and deliver notice of the hearing to the bankrupt .

Report of official receiver

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The bankrupt must, not less than 28 days before the date fixed for the hearing, deliver to the official receiver and the trustee notice of the venue, accompanied by copies of the application and the witness statement under rule 10.136.

(1567) The official receiver may, not less than 14 days before the date fixed for the hearing, file with the court a report of any matters which the official receiver considers ought to be drawn to the court's attention. 

(1568) The official receiver must deliver a copy of the report to the bankrupt and to the trustee as soon as reasonably practicable after it is filed.
(1569) Where a copy of the report is delivered by post under paragraph (3) it must be delivered by first class post.
(1570) The bankrupt may, not later than five business days before the date of the hearing, file with the court a notice specifying any statements in the official receiver's report which the bankrupt intends to deny or dispute.

(1571) If the bankrupt files such a notice, the bankrupt must deliver copies of it, not less than three business days before the date of the hearing, to the official receiver and the trustee.

(1572) The official receiver and the trustee may appear on the hearing of the application, and may make representations and put to the bankrupt such questions as the court may allow.

Court’s order on application

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  If the court grants the bankrupt's application for permission under section 11 of the Company Directors Disqualification Act 1986, its order will specify what the bankrupt has permission to do.

(1573) The court, having regard to any representations made by the trustee on the hearing of the application—

(a) include in the order provision varying an income payments order or an income payments agreement already in force in relation to the bankrupt; or

(b) if no income payments order is in force, make one.

(1574) Whether or not the application is granted, copies of the order will be delivered by the court to the bankrupt, the trustee and the official receiver.

CHAPTER 17
ANNULMENT OF BANKRUPTCY ORDER

Application for annulment

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  An application to the court under section 282(1) for the annulment of a bankruptcy order must specify whether it is made—

(a) under subsection (1)(a) (claim that the order ought not to have been made); or

(b) under subsection (1)(b) (debts and expenses of the bankruptcy all paid or secured).

(1575) The application must, in either case, be supported by a witness statement stating the grounds on which it is made.

(1576) Where it is made under section 282(1)(b), the witness statement must contain all the facts by reference to which the court is, under the Act and these Rules, must be satisfied before annulling the bankruptcy order.

(1577) A copy of the application and the witness statement in support must be filed with the court.

(1578) The court will deliver notice of the venue fixed for the hearing to the applicant.

(1579) The applicant must deliver notice of the venue, accompanied by copies of the application and the supporting witness statement as follows—

(a) where the application is made under section 282(1)(b) to the official receiver and the trustee (if other/different) not less than 28 days before the hearing;

(b) where the application is made under section 282(1)(a) to the official receiver, the trustee (if other/different) and the person on whose petition the bankruptcy order was made in sufficient time to enable them to be present at the hearing

(1580) Where the applicant is not the bankrupt, all notices, documents and evidence required by this Chapter to be delivered to another party by the applicant must also be delivered to the bankrupt.

Report by trustee

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The following applies where the application is made under section 282(1)(b) (debts and expenses of the bankruptcy all paid or secured).

(1581) Not less than 21 days before the date fixed for the hearing, the trustee or, if no trustee has been appointed, the official receiver must file with the court a report relating to the following matters—

(a) the circumstances leading to the bankruptcy;

(b) a summary of the bankrupt's assets and liabilities at the date of the bankruptcy order and at the date of the application;

(c) details of any creditors who are known to the official receiver to have claims, but have not proved; and

(d) such other matters as the person making the report considers to be, in the circumstances, necessary for the information of the court.

(1582) Where the trustee is other than the official receiver, the report must also include a statement of—

(a) the trustee's remuneration;

(b) the basis fixed for the trustee's remuneration under rule 17.14;

(c) the expenses incurred by the trustee.

(1583) The report must include particulars of the extent to which, and the manner in which, the debts and expenses of the bankruptcy have been paid or secured.

(1584) In so far as debts and expenses are unpaid but secured, the person making the report must state in it whether and to what extent that person considers the security to be satisfactory.

(1585) A copy of the report must be delivered to the applicant as soon as reasonably practicable after it is filed with the court and the applicant may file further witness statements in answer to statements made in the report.

(1586) Copies of any such witness statements must be delivered by the applicant to the official receiver and (if other) the trustee.

(1587) If the trustee is other than the official receiver, a copy of the trustee’s report must be delivered to the official receiver at least 21 days before the hearing. 

(1588) The official receiver may then file an additional report, a copy of which must be delivered to the applicant at least five business days before the hearing.

Applicant’s claim that remuneration or expenses are excessive

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where the trustee is other than the official receiver and application for annulment is made under section 282(1)(b), the applicant may also apply to the court for one or more of the orders in paragraph (4) on the ground that the remuneration charged I, or expenses incurred by the trustee are, in all the circumstances, excessive.

(1589) Application for such an order must be made no later than five business days before the date fixed for the hearing of the application for annulment and be accompanied by a copy of any evidence which the applicant intends to provide in support.

(1590) The applicant must deliver a copy of the application and of any evidence accompanying it to the trustee as soon as reasonably practicable after the application is made.

(1591) If the court annuls the bankruptcy order under section 282(1)(b) and considers the application to be well-founded, it will also make one or more of the following orders—

(a) an order reducing the amount of remuneration which the trustee was entitled to charge;

(b) an order that some or all of the remuneration or expenses in question be treated as not being bankruptcy expenses;

(c) an order that the trustee or the trustee's personal representative pay to the applicant the amount of the excess of remuneration or expenses or such part of the excess as the court may specify; and
(d) any other order that the court thinks just.
Power of court to stay proceedings

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The court may, in advance of the hearing, make an order staying any proceedings which it thinks ought, in the circumstances of the application, to be stayed.

(1592) Except in relation to an application for an order staying all or any part of the proceedings in the bankruptcy, application for an order under this rule may be made without notice to any other party.

(1593) Where an application is made under this rule for an order staying all or any part of the proceedings in the bankruptcy, the applicant must deliver copies of the application to the official receiver and the trustee  [(if other?)] in sufficient time to enable them to be present at the hearing and make representations.

(1594) Where the court makes an order under this rule staying all or any part of the proceedings in the bankruptcy, the rules in this Chapter nevertheless continue to apply to any application for, or other matters in connection with, the annulment of the bankruptcy order.

(1595) If the court makes an order under this rule, it will deliver copies of the order to the applicant, the official receiver and the trustee [(if other)] . 
Notice to creditors who have not proved

 LISTNUM LegalDefault \l 2  Where the application for annulment is made under section 282(1)(b) and it has been reported to the court under rule 10.140(2)(c) that there are known creditors of the bankrupt who have not proved, the court may—

(a) direct the trustee or, if no trustee has been appointed, the official receiver to deliver notice of the application to such of those creditors as the court thinks ought to be informed of it, with a view to their proving for their debts within 21 days; and

(b) direct the trustee or, if no trustee has been appointed, the official receiver to advertise the fact that the application has been made, so that creditors who have not proved may do so within a specified time; and

(c) adjourn the application meanwhile, for any period not less than 35 days.

The hearing

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The trustee must attend the hearing of the application.

(1596) The official receiver, if not the trustee, may attend, but is not required to do so unless the official receiver has filed a report under rule 10.140.

(1597) If the court makes an order on the application or on an application under rule 10.141, it will deliver copies of the order to the applicant, the official receiver and (if other) the trustee.

(1598) An order of annulment under section 282 will—

(a) state the name of the court;

(b) state the name and postal address of the applicant;

(c) identify the bankrupt;

(d) state the date of the bankruptcy order;

(e) state the date of the filing of the bankruptcy petition or the making of the bankruptcy application;

(f) state the date and reference number of the registration of the bankruptcy petition or bankruptcy application as a pending action at the Land Charges Department of HM Land Registry;

(g) state the date and reference number of the registration of the bankruptcy order on the register of writs and orders affecting land at the Land Charges Department of HM Land Registry;
(h) state that upon considering the evidence filed it appears to the court that—

(i) the bankruptcy order ought not to have been made; or

(ii) the bankruptcy debts and expenses of the bankruptcy have all been paid or secured to the satisfaction of the court;

and that under section 282(2) the bankruptcy order ought to be annulled;

(i) order—

(i) that the bankruptcy order specified in the order that has been made against the bankrupt is annulled;

(ii) that the bankruptcy petition or bankruptcy application specified in the order be dismissed; and

(iii) that the registration of the petition or the bankruptcy application as a pending action at the Land Charges Department of HM Land Registry specified in the order and of the bankruptcy order on the register of writs and orders affecting land at that Department specified in the order be vacated upon application made by the bankrupt;

(j) state the date of the making of the order.

(1599) The order will contain a notice to the bankrupt stating—

(a) should the bankrupt require notice of the order to be gazetted and to be advertised in the same manner as the bankruptcy order was advertised, the bankrupt must within 28 days deliver notice of that requirement to the official receiver; and

(b) it is the bankrupt’s responsibility and in the bankrupt’s interest to ensure that the registration of the petition or bankruptcy application and of the bankruptcy order at HM Land Registry is cancelled.

Matters to be proved under section 282(1)(b)

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies in relation to the matters which—

(c) must, in an application under section 282(1)(b), be proved to the satisfaction of the court; and

(d) may be taken into account by the court on hearing such an application.

(1600) Subject to the following paragraph, all bankruptcy debts which have been proved must have been—

(a) paid in full; or

(b) secured in full to the satisfaction of the court.

(1601) If a debt is disputed, or a creditor who has proved can no longer be traced, the bankrupt must have given such security (in the form of money paid into court, or a bond entered into with approved sureties) as the court considers adequate to satisfy any sum that may subsequently be proved to be due to the creditor concerned and (if the court thinks just) costs.

(1602) Where such security has been given in the case of an untraced creditor, the court may direct that particulars of the alleged debt, and the security, be advertised in such manner as it thinks just.

(1603) If the court directs such advertisement and no claim on the security is made within 12 months from the date of the advertisement (or the first advertisement, if more than one), the court will, on application, order the security to be released.

(1604) In determining whether to annul a bankruptcy order under section 282(1)(b), the court may, if it thinks just and without prejudice to the generality of its discretion under section 282(1), take into account whether any sums have been paid or payment of any sums has been secured in respect of post-commencement interest on the bankruptcy debts which have been proved.

(1605) For the purposes of paragraphs (2) and (6), security includes an undertaking given by a solicitor and accepted by the court.

(1606) For the purposes of paragraph (6), “post-commencement interest” means interest on the bankruptcy debts at the rate specified in section 328(5) in relation to periods during which those debts have been outstanding since the commencement of the bankruptcy.

Notice to creditors

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where the official receiver has delivered notice of the debtor's bankruptcy to the creditors and the bankruptcy order is annulled, the official receiver must as soon as reasonably practicable deliver notice of the annulment to them.

(1607) Expenses incurred by the official receiver in delivering such notice are a charge in the official receiver’s favour on the property of the former bankrupt, whether or not [the property is] actually in the official receiver’s hands.

(1608) Where any property is in the hands of a trustee or any person other than the former bankrupt, the official receiver's charge is subject to any costs that may be incurred by the trustee or that other person in effecting realisation of the property for the purpose of satisfying the charge.

Other matters arising on annulment

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  In an order under section 282 the court will include provision permitting vacation of the registration of the bankruptcy petition or a bankruptcy application as a pending action, and of the bankruptcy order, in the register of writs and orders affecting land.

(1609) Within 28 days of the making of the order, the former bankrupt may require the official receiver to publish a notice of the making of the order in accordance with paragraph 3. 

(1610) As soon as reasonably practicable the notice must be—

(a) gazetted; and

(b) advertised in the same manner as the bankruptcy order to which it relates was advertised.

(1611) In addition to the standard contents, the notice must state—

(a) the name of the former bankrupt;

(b) the date on which the bankruptcy order was made;

(c) that the bankruptcy order against the former bankrupt has been annulled under section 282(1); and

(d) the date of the annulment.

(1612) Where the former bankrupt—

(a) has died; or

(b) is a person lacking capacity to manage the person’s own affairs (within the meaning of section 3 of Part 8 of Chapter 12.;

the references to the former bankrupt in paragraph (2) is to be read as referring to the former bankrupt’s personal representative or, as the case may be, a person appointed by the court to represent or act for the former bankrupt. 
Trustee’s final account

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where a bankruptcy order is annulled under section 282, this does not of itself release the trustee from any duty or obligation, imposed on the trustee by or under the Act or these Rules, to account for all the trustee’s transactions in connection with the former bankrupt's estate.

(1613) The trustee must deliver a copy of the trustee’s final account to the Secretary of State as soon as practicable after the court's order annulling the bankruptcy order.

(1614) The trustee must file a copy of the final account with the court.

(1615) The final account must include a summary of the trustee's receipts and payments.
(1616) The trustee is released from such time as the court may determine, having regard to whether—

(a) the trustee has delivered the final accounts under paragraph (2); and

(b) any security given under rule 10.145 has been, or will be, released.

CHAPTER 18
DISCHARGE

Application for suspension of discharge

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The following applies where the official receiver or trustee applies to the court for an order under section 279(3) (suspension of automatic discharge), but not where the official receiver makes that application, under rule 10.104, on the adjournment of the bankrupt's public examination.

(1617) The official receiver or trustee must file, with the application, evidence in support setting out the reasons why it appears that such an order should be made.

(1618) The court will fix a venue for the hearing of the application, and deliver notice of it to the official receiver, the trustee, and the bankrupt.

(1619) Copies of the official receiver's report under this rule must be delivered by the official receiver to the bankrupt and any trustee who is not the official receiver, so as to reach them at least 21 days before the date fixed for the hearing.

(1620) Copies of the trustee's evidence in support of the application must be delivered by the trustee to the official receiver and the bankrupt at least 21 days before the date fixed for the hearing.

(1621) The bankrupt may, not later than five business days before the date of the hearing, file with the court a notice specifying any statements in the official receiver's or trustee's evidence in support which the bankrupt intends to deny or dispute.

(1622) If the bankrupt files such a notice under paragraph (6), the bankrupt must deliver copies of it, not less than three business days before the date of the hearing, to the official receiver and any trustee.

(1623) If the court makes an order suspending the bankrupt's discharge, copies of the order will be delivered by the court to the official receiver, any trustee and the bankrupt.

(1624) An order of suspension of discharge under section 279(3) will—

(a) state the name of the court;

(b) identify and provide contact details for the applicant who will be the official receiver or the trustee;

(c) identify the bankrupt;

(d) state the date of the bankruptcy order;

(e) state that upon considering the evidence it appears to the court that the bankrupt has failed or is failing to comply with the bankrupt’s obligations under the Act for the reasons specified in the order;

(f) state in what respect the bankrupt has failed to comply with the bankrupt’s obligations under the Act;

(g) order that the relevant period for the purpose of section 279 will cease to run for the period specified in the order until the conditions specified in the order have been fulfilled;

(h) state the period and conditions referred to in paragraph (g);

(i) state the date of the making of the order.

Lifting of suspension of discharge

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where the court has made an order under section 279(3) that the period specified in section 279(1) will cease to run, the bankrupt may apply to it for the order to be discharged.

(1625) The court will fix a venue for the hearing of the application and deliver notice of it to the bankrupt.

(1626) The bankrupt must, not less than 28 days before the date fixed for the hearing, deliver notice of the venue with a copy of the application to the official receiver and any trustee. 

(1627) The official receiver and the trustee may appear and be heard on the bankrupt's application.

(1628) Whether or not they appear, the official receiver and trustee may file with the court a report containing evidence in support of any matters which either of them considers ought to be drawn to the court's attention.

(1629) If the court made an order under section 279(3)(b), the court may request a report from the official receiver or the trustee as to whether or not the conditions specified in the order have been fulfilled.

(1630) Copies of a report filed under paragraph (5) or requested by the court under paragraph (6) must be delivered by the official receiver or trustee to the bankrupt and to either the official receiver or trustee (depending on which has filed the report), not later than 14 days before the hearing. 
(1631) The bankrupt may, not later than five business days before the date of the hearing, file with the court a notice specifying any statements in the official receiver's or trustee's report which the bankrupt intends to deny or dispute.

(1632) If the bankrupt files such a notice, the bankrupt must deliver copies of it to the official receiver and the trustee not less than three business days before the date of the hearing.

(1633) If on the bankrupt's application the court discharges the order under section 279(3) (being satisfied that the period specified in section 279(1) should begin to run again), it will deliver to the bankrupt a certificate that it has done so, and will deliver copies of the certificate to the official receiver and the trustee.

(1634) The court’s order lifting the suspension of discharge will—

(a) state the name of the court;

(b) identify the bankrupt;

(c) state the date and terms of the order made under section 279;

(d) state that the bankrupt specified in this order has made the application;

(e) state whether or not the court has taken into consideration the report of the official receiver or of the trustee or of both in this matter;

(f) order that upon consideration of the evidence the order be discharged;

(g) state the date of the making of the order.

(1635) The certificate that the order suspending discharge has been lifted will—

(a) state the name of the court;

(b) identify the bankrupt;

(c) state the date of the bankruptcy order;

(d) state the date of the order suspending discharge;

(e) state that the court has made—

(i) the bankruptcy order specified in this order against the bankrupt specified in this order; and

(ii) the order suspending the bankrupt’s discharge specified in this order;

(f) state that it is certified that the order of suspension of discharge was lifted on the date specified in this order;

(g) state the date of the certificate.

Certificate of discharge from bankruptcy otherwise than on a bankruptcy application
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A bankrupt may apply to the court for a certificate of discharge where the bankruptcy order was made otherwise than on a bankruptcy application.

(1636) Where it appears to the court that the  bankrupt is discharged, whether by expiration of time or otherwise, the court will  deliver a certificate of discharge to the former bankrupt.
(1637) The certificate of discharge will—

(a) state the name of the court;

(b) identify the former bankrupt;

(c) state the date of the bankruptcy order;

(d) certify that the former bankrupt was discharged from bankruptcy;

(e) state the date of discharge from bankruptcy;

(f) state the date of the certificate.

(1638) The certificate will also state that—

(a) the former bankrupt may request notice of the discharge to be gazetted and advertised in the same manner as the bankruptcy order;

(b) that such a request must be delivered to the official receiver within 28 days of the making of the certificate of discharge.
(1639) As soon as reasonably practicable after delivery of such a request to the official receiver the notice of discharge must be gazetted, and advertised in the same manner as the bankruptcy order.
(1640) In addition to the standard contents, the a notice must state—

(a) the name of the former bankrupt;

(b) the date of the bankruptcy order;

(c) that a certificate of discharge has been delivered to the former bankrupt;

(d) the date of the certificate; and

(e) the date from which the discharge is effective.

(1641) An application for a notice of discharge and a request for the notice to be gazetted and advertised may be made by the former bankrupt’s personal representative or, as the case may be, a person appointed by the court to represent or act for the former bankrupt where the former bankrupt—

(a) has died; or 

(b) is a person lacking capacity to manage the person’s own affairs (within the meaning of Section 3 of Chapter 8 of Part 12.
Certificate of discharge from bankruptcy on bankruptcy on a bankruptcy application
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A bankrupt may apply to the official receiver for a certificate of discharge where the bankruptcy order was made on a bankruptcy application.

(1642) The bankrupt must send the application to the official receiver with the prescribed fee.  

(1643) Where it appears to the official receiver that the bankrupt is discharged, the official receiver will deliver a certificate of discharge to the former bankrupt by electronic means. 

(1644) The certificate of discharge will—

(a) identify the former bankrupt;

(b) state the date of the bankruptcy order;

(c) certify that the former bankrupt was discharged from bankruptcy;

(d) state the date of  discharge from the bankruptcy;

(e) state the date of the certificate of discharge.

(1645) The certificate will also state—

(a) that the former bankrupt may request notice of the discharge to be gazetted and advertised in the same manner as the bankruptcy order;

(b) that such a request must be delivered to the official receiver within 28 days of the making  of the certificate of discharge.
(1646) As soon as reasonably practicable after delivery of such a request to the official receiver the notice of discharge must be gazetted, and advertised in the same manner as the bankruptcy order.

(1647) In addition to the standard contents, such a notice must state—

(a) the name of the former bankrupt;

(b) the date of the bankruptcy order;

(c) that a certificate of discharge has been delivered to the former bankrupt; and

(d) the date from which the discharge is effective.

(1648) An application for a notice of discharge and a request for the notice to be gazetted and advertised may be made by the former bankrupt’s personal representative or, as the case may be, a person appointed by the court to represent or act for the former bankrupt where the former bankrupt—

(a) has died; or 

(b) is a person lacking capacity to manage the person’s own affairs (within the meaning of Section 3 of Chapter 8 of Part 12).

Costs under this Chapter 
 LISTNUM LegalDefault \l 2  In no case do any costs or expenses arising under this Chapter fall on the official receiver personally.

Bankrupt’s debts surviving discharge

 LISTNUM LegalDefault \l 2  Discharge does not release the bankrupt from any obligation arising—

(a) under a confiscation order made under section 1 of the Drug Trafficking Offences Act 1986(
);

(b) under a confiscation order made under section 1 of the Criminal Justice (Scotland) Act 1987(
);

(c) under a confiscation order made under section 71 of the Criminal Justice Act 1988(
); or 

(d) under a confiscation order made under Parts 2, 3 or 4 of the Proceeds of Crime Act 2002(
).

(e) from a payment out of the social fund under section 138(1)(b) of the Social Security Contributions and Benefits Act 1992(
) by way of crisis loan or budgeting loan..

CHAPTER 19
ORDER OF PAYMENT OF COSTS ETC. OUT OF THE ESTATE

Expenses

 LISTNUM LegalDefault \l 2  All fees, costs, charges and other expenses incurred in the course of the bankruptcy are to be treated as expenses of the bankruptcy. 

General rule as to priority

 LISTNUM LegalDefault \l 2  The expenses of the bankruptcy are payable out of the estate in the following order of priority—

(f) expenses or costs which—

(i) are properly chargeable or incurred by the official receiver or the trustee in preserving, realising or getting in any of the assets of the bankrupt or otherwise relating to the conduct of any legal proceedings which the bankrupt has power to bring (whether the claim on which the proceedings are based forms part of the estate or otherwise) or defend,

(ii) relate to the employment of a shorthand writer, if appointed by an order of the court made at the instance of the official receiver in connection with an examination, or

(iii) are incurred in holding an examination under rule 10.102 (examinee unfit) where the application was made by the official receiver;

(g) any other expenses incurred or disbursements made by the official receiver or under the official receiver’s authority, including those incurred or made in carrying on the business of a debtor or bankrupt;

(h) the fees payable under any order made under section 415 or 415A, including those payable to the official receiver (other than the fee referred to in sub-paragraph (d)(i)), and any remuneration payable to the official receiver under general regulations;

(i) the fee payable under any order made under section 415 for the performance by the official receiver of the official receiver’s general duties as official receiver,

(j) any repayable sum deposited under any such order as security for the fee mentioned in sub-paragraph (d);

(k) the cost of any security provided by an interim receiver, trustee or special manager in accordance with the Act or these Rules;

(l) the remuneration of the interim receiver (if any);

(m) any sum deposited on an application for the appointment of an interim receiver;

(n) the costs of the petitioner, and of any person appearing on the petition whose costs are allowed by the court;

(o) the remuneration of the special manager (if any);

(p) any amount payable to a person employed or authorised, under rules 10.63 or 10.64, to assist in the preparation of a statement of affairs or of accounts;

(q) any allowance made, by order of the court, towards costs on an application for release from the obligation to submit a statement of affairs, or for an extension of time for submitting such a statement;

(r) the costs of employing a shorthand writer in any case other than one appointed by an order of the court at the instance of the official receiver in connection with an examination;

(s) any necessary disbursements by the trustee in the course of the trustee’s administration (including any expenses incurred by members of the creditors' committee or their representatives and allowed by the trustee under rule 16.23, but not including any payment of capital gains tax in circumstances referred to in sub-paragraph (p));

(t) the remuneration or emoluments of any person (including the bankrupt) who has been employed by the trustee to perform any services for the estate, as required or authorised by or under the Act or these Rules;

(u) the remuneration of the trustee, up to any amount not exceeding that which is payable under Schedule 6;

(v) the amount of any capital gains tax on chargeable gains accruing on the realisation of any asset of the bankrupt (irrespective of the person by whom the realisation is effected);

(w) the balance, after payment of any sums due under sub-paragraph (p), of any remuneration due to the trustee;

(x) any other expenses properly chargeable by the trustee in carrying out the trustee’s functions in the bankruptcy.

CHAPTER 20
SECOND BANKRUPTCY

Scope of this Chapter

 LISTNUM LegalDefault \l 2  The rules in this Chapter relate to the manner in which, in the case of a second bankruptcy, the existing trustee is to deal with property and money to which section 334(3) applies until there is a trustee of the estate in the later bankruptcy.

General duty of existing trustee

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The existing trustee must take into custody or under control all of the property and money so far as the existing trustee has not already done so as trustee in the earlier bankruptcy.

(1649) Where any of that property consists of perishable goods, or goods the value of which is likely to diminish if they are not disposed of, the existing trustee has power to sell or otherwise dispose of those goods.

(1650) The proceeds of such a sale or disposal must be held, under the existing trustee's control, with the other property and money comprised in the bankrupt's estate.

Delivery up to later trustee

 LISTNUM LegalDefault \l 2  The existing trustee must, if requested by the later trustee for the purposes of the later bankruptcy, deliver to the later trustee as soon as reasonably practicable all the property and money in the existing trustee’s custody or under the existing trustee’s control under rule 10.158.

Existing trustee’s expenses

 LISTNUM LegalDefault \l 2  Any expenses incurred by the existing trustee in compliance with section 335(1) and this Chapter must be paid out of, and are a charge on, all of the property and money referred to in section 334(3), whether in the hands of the existing trustee or of the later trustee for the purposes of the later bankruptcy.

CHAPTER 21
CRIMINAL BANKRUPTCY 
Content of petition 
 LISTNUM LegalDefault \l 2  The petition must identify the debtor and must contain—

(a) the name and postal address of the petitioner if other than the Official Petitioner;

(b) the occupation (if any) of the debtor;

(c) any other address at which the debtor has resided at or after the time the petition debt was incurred;

(d) any other name by which the debtor is or has been known;

(e) the trading name, business address and nature of the business of any business carried on by the debtor;

(f) the details of any other businesses which have been carried on by the debtor at or after the time the petition debt was incurred;

(g) a statement that the petitioner requests that court make a bankruptcy order against the debtor; and

(h) a statement that a criminal bankruptcy order was made against the debtor at the court specified in this petition and that an office copy of the order accompanies the petition;

(i) the name of the court that made the criminal bankruptcy order;

(j) a statement that the criminal bankruptcy order—

(i) remains in force; or

(ii) was amended by the Court of Appeal on the date specified in this petition, that an office copy of the order of the Court of Appeal accompanies the petition and that the order as amended by the Court of Appeal remains in force;

(k) a statement that according to the criminal bankruptcy order the debtor is indebted to the persons specified in this petition as having suffered loss or damage in the aggregate sum of the amount of loss or damage suffered specified in this petition;

(l) the names and addresses of the persons referred to in paragraph (k);

(m) the amount of loss or damage suffered referred to in paragraph (k).

Status and functions of Official Petitioner

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The Official Petitioner is to be treated for all purposes of the Act and these Rules as a creditor of the bankrupt.

(1651) The Official Petitioner may attend or be represented at any meeting of creditors, and is to be given any notice under the Act or these Rules which is required or authorised to be delivered to creditors; and the requirements of these Rules as to the delivery and use of proxies do not apply.

Interim receivership

 LISTNUM LegalDefault \l 2  The rules in Chapter 4 of this Part about the appointment of an interim receiver apply in criminal bankruptcy only in so far as they provides for the appointment of the official receiver as interim receiver.

Proof of bankruptcy debts and notice of order

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The making of a bankruptcy order on a criminal bankruptcy petition does not affect the right of creditors to prove for their debts arising otherwise than in consequence of the criminal proceedings.

(1652) A person specified in a criminal bankruptcy order as having suffered loss or damage must be treated as a creditor of the bankrupt; and a copy of the order is sufficient evidence of that person’s claim, subject to its being shown by any party to the bankruptcy proceedings that the loss or damage actually suffered was more or (as the case may be) less than the amount specified in the order.

(1653) The requirements of these Rules about the proofs do not apply to the Official Petitioner.

(1654) In criminal bankruptcy, notice of the making of the bankruptcy order and blank proofs must be delivered by the official receiver to every creditor who is known to the official receiver within 12 weeks from the making of the bankruptcy order.
Rules not applying in criminal bankruptcy

 LISTNUM LegalDefault \l 2  The following rules do not apply in criminal bankruptcy—

(a) rule 15.12 (first meeting of creditors and its business);

(b) rule 15.17  (the chairman, if other than the official receiver);

(c) rule 10.164(4) (supply of blank proofs)];

(d) Chapter 6 of this Part, except rules 10.87 (release of official receiver) and 10.92 (power of court to set aside transactions);

(e) Part 16 (creditors' committee); 
(f) rule 10.71 (resolution for appointment of trustee).

Annulment of criminal bankruptcy order

 LISTNUM LegalDefault \l 2  Chapter 17 of this Part (annulment of bankruptcy order) applies to an application to the court under section 282(2) as it applies to an application under section 282(1), with any necessary modifications.

Application by bankrupt for discharge 

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A bankrupt who applies under section 280 for an order of discharge must deliver notice of the application to the official receiver, and deposit with the official receiver such sum as the official receiver may require for the purpose of covering the costs of the application.

(1655) The court, if satisfied that the bankrupt has complied with paragraph (1), will fix a venue for the hearing of the application, and give at least 42 days' notice of it to the official receiver and the bankrupt.

(1656) The official receiver must deliver notice of the application and venue to—

(a) the trustee; and

(b) every creditor who, to the official receiver's knowledge, has a claim outstanding against the estate which has not been satisfied.

(1657) These notices must be delivered not later than 14 days before the date fixed for the hearing of the bankrupt's application.

Report of official receiver

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where the bankrupt makes an application under section 280, the official receiver must, at least 21 days before the date fixed for the hearing of the application, file with the court a report containing the following information—

(a) any failure by the bankrupt to comply with the bankrupt’s obligations under Parts 8 to 11 of the Act;

(b) the circumstances surrounding the present bankruptcy, and those surrounding any previous bankruptcy of the bankrupt;

(c) the extent to which, in the present and in any previous bankruptcy, the bankrupt’s liabilities have exceeded the bankrupt’s assets; and

(d) particulars of any distribution which has been, or is expected to be, made to creditors in the present bankruptcy or, if such is the case, that there has been and is to be no distribution;

(e) any other matters which in the official receiver’s opinion ought to be brought to the court's attention.

(1658) The official receiver must deliver a copy of the report to the bankrupt and the trustee, so as to reach them at least 14 days before the date of the hearing of the application under section 280.

(1659) The bankrupt may, not later than five business days before the date of the hearing, file with the court a notice specifying any statements in the official receiver's report which the bankrupt intends to deny or dispute.

(1660) Such a notice must be authenticated and dated by the bankrupt and must contain the bankrupt’s name and postal address.

(1661) The bankrupt must deliver copies of such a notice to the official receiver and the trustee not less than three business days before the date of the hearing, .

(1662) The official receiver, the trustee and any creditor may appear on the hearing of the bankrupt's application, and may make representations and put to the bankrupt such questions as the court allows.

Order of discharge on application

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  An order of the court under section 280(2)(b) (discharge absolutely) or (c) (discharge subject to conditions relating to income or property) will contain the date on which it is made.

(1663) Once drawn up the order has effect from the date on which it was made. 
(1664) Copies of any order made on an application by the bankrupt for discharge under section 280 will be delivered by the court to the bankrupt, the trustee and the official receiver.

(1665) Such an order will—

(a) state the name of the court;

(b) identify the bankrupt;

(c) state the date of the bankruptcy order;

(d) state the date of the report of the official receiver in the matter;

(e) state that the court has taken into consideration the report of the official receiver specified in the order as to the bankrupt’s conduct and affairs, including the bankrupt’s conduct during the bankruptcy;

(f) state that the court has considered the evidence;

(g) order—

(i) that the bankrupt be discharged absolutely; or

(ii) that the bankrupt be discharged but that the bankrupt’s discharge be suspended until the conditions specified in the order are fulfilled;

(h) state the conditions required to be fulfilled for discharge;

(i) state the date of the making of the order.

(1666) The order will contain a notice to the bankrupt stating that should the bankrupt require notice of the order to be gazetted and to be advertised in the same manner as the bankruptcy order was advertised, then the bankrupt must within 28 days deliver a notice of that requirement to the official receiver

Deferment of issue of order pending appeal

 LISTNUM LegalDefault \l 2  An order made by the court on an application by the bankrupt for discharge under section 280 will not be drawn up or gazetted until the time allowed for appealing has expired or, if an appeal is entered, until the appeal has been determined.

CHAPTER 22
MISCELLANEOUS RULES IN BANKRUPTCY

Application for redirection order

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies where the official receiver or trustee in bankruptcy makes an application to the court under section 371(1) (re-direction of bankrupt's letters etc.).

(1667) The application must be made without notice to the bankrupt or any other person, unless the court directs otherwise.

(1668) Where the applicant is the official receiver the applicant must file with the court with the application a report setting out the reasons why the order is sought.

(1669) Where the applicant is the trustee in bankruptcy the applicant must file with the court a witness statement setting out the reasons why the order is sought. 

(1670) The court will fix a venue for the hearing of the application if the court thinks just and deliver notice to the applicant.

(1671) The court may make an order on such conditions as it thinks just.

(1672) The order will identify the person on whom it is to be served, and need not be served on the bankrupt unless the court so directs.

Consolidation of petitions

 LISTNUM LegalDefault \l 2  Where two or more bankruptcy petitions are presented against the same debtor, the court may order the consolidation of the proceedings, on such terms as it thinks just.

Bankrupt’s home – property falling within section 283A

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where it appears to a trustee that section 283A(1) applies, the trustee must deliver notice as soon as reasonably practicable to—

(a) the bankrupt;

(b) the bankrupt's spouse or civil partner (in a case falling within section 283A(1)(b)); and

(c) the former spouse or former civil partner of the bankrupt (in a case falling within section 283A(1)(c)).

(1673) Such a notice must contain—

(a) the name of the bankrupt;

(b) the address of the dwelling-house; and

(c) if the dwelling-house is registered land, the title number.

(1674) A trustee must not deliver such a notice any later than 14 days before the expiry of the three year period under section 283A(2) or 283A(5).

Application in relation to the vesting of an interest in a dwelling-house (registered land)

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies where—

(a) the bankrupt's estate includes an interest in a dwelling-house which at the date of bankruptcy was the sole or principal residence of—

(i) the bankrupt,

(ii) the bankrupt's spouse or civil partner, or

(iii) a former spouse or former civil partner of the bankrupt; and

(b) the dwelling-house is registered land; and

(c) an entry has been made in the individual register of the dwelling-house relating to the bankruptcy or the register has been altered to reflect the vesting of the bankrupt's interest in a trustee in bankruptcy.

(1675) Where such an interest ceases to be comprised in the bankrupt's estate and vests in the bankrupt under either section 283A(2) or 283A(4) of the Act, or under section 261(8) of the Enterprise Act 2002, the trustee must, within five business days of the vesting, make such an application to the Chief Land Registrar as is necessary to show in the individual register of the dwelling-house that the interest has vested in the bankrupt.

(1676) The trustee’s application must be made in accordance with the Land Registration Act 2002 and must be accompanied by—

(a) evidence of the trustee's appointment (where not previously provided to the Chief Land Registrar); and

(b) a certificate from the trustee stating that the interest has vested in the bankrupt under section 283A(2) or 283A(4) of the Act or section 261(8) of the Enterprise Act 2002 (whichever is appropriate).

(1677) As soon as reasonably practicable after making such an application, the trustee must deliver notice that the application has been made—

(a) to the bankrupt, and

(b) to the bankrupt’s spouse, former spouse, civil partner or former civil partner if the dwelling-house was the sole or principal residence of that person.

(1678) The trustee must deliver notice that an application has been made to every person who (to the trustee’s knowledge) claims an interest in, or is under any liability in relation to, the dwelling-house.

Vesting of bankrupt’s interest (unregistered land)

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where an interest in a dwelling-house which at the date of the bankruptcy was the sole or principal residence of—

(a) the bankrupt;

(b) the bankrupt's spouse or civil partner; or

(c) a former spouse or former civil partner of the bankrupt, 
ceases to be comprised in the bankrupt's estate and vests in the bankrupt under either section 283A(2) or 283A(4) of the Act or section 261(8) of the Enterprise Act 2002 and the dwelling-house is unregistered land, the trustee must as soon as reasonably practicable deliver to the bankrupt a certificate as to the vesting.

(1679) Such a certificate is conclusive proof that the interest mentioned in paragraph (1) has vested in the bankrupt.

(1680) As soon as reasonably practicable after delivering the certificate, the trustee must deliver notice of the certificate to the bankrupt's spouse, former spouse, civil partner or former civil partner if the dwelling-house was the sole or principal residence of that person.

(1681) The trustee must deliver notice of the certificate to every person who (to the trustee’s knowledge) claims an interest in, or is under any liability relating to, the dwelling-house.

Vesting of bankrupt’s estate – substituted period

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  For the purposes of section 283A(2) the period of one month is substituted for the period of three years set out in that section where the trustee in bankruptcy has delivered notice to the bankrupt that the trustee in bankruptcy considers—

(a) the continued vesting of the property in the bankrupt’s estate to be of no benefit to creditors; or

(b) the re-vesting to the bankrupt will make dealing with the bankrupt’s estate more efficient.
(1682) The one month period starts from the date of the notice.
Substituted period under section 283A(2)

 LISTNUM LegalDefault \l 2  The court may substitute for the period of three years mentioned in section 283A(2) such longer period as the court thinks just and reasonable in all the circumstances.

Charging order

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies where the trustee applies to the court under section 313 for an order imposing a charge on property consisting of an interest in a dwelling-house.

(1683) The respondents to the application must be—

(a) any spouse or former spouse or civil partner or former civil partner of the bankrupt having or claiming to have an interest in the property;

(b) any other person appearing to have an interest in the property; and

(c) such other persons as the court may direct.

(1684) The trustee must make a report to the court, containing the following particulars—

(a) the extent of the bankrupt's interest in the property;

(b) the amount which, at the date of the application, remains owing to unsecured creditors of the bankrupt; and

(c) an estimate of the cost of realising the interest.

(1685) The terms of the charge to be imposed must be agreed between the trustee and the bankrupt or in the absence of an agreement will be settled by the court.

(1686) The rate of interest applicable under section 313(2) is the rate specified in section 17 of the Judgments Act 1838(
) on the day on which the charge is imposed, and the rate will be stated in the court's order imposing the charge.

(1687) The court's order will also—

(a) describe the property to be charged;

(b) state whether the title to the property is registered and, if it is, specify the title number;

(c) set out the extent of the bankrupt's interest in the property which has vested in the trustee;

(d) indicate, by reference to any, or the total, amount which is payable otherwise than to the bankrupt out of the estate and of interest on that amount, how the amount of the charge to be imposed is to be ascertained;

(e) set out the conditions (if any) imposed by the court under section 3(1) of the Charging Orders Act 1979(
); and

(f) identify the date any property charged under section 313 will cease to be comprised in the bankrupt's estate and will, subject to the charge (and any prior charge), vest in the bankrupt.

(1688) The date referred to in paragraph (6)(f) will be that of the registration of the charge in accordance with section 3(2) of the Charging Orders Act 1979 unless the court is of the opinion that a different date is appropriate.
(1689) Where the court order is capable of giving rise to an application under the Land Charges Act 1972 or the Land Registration Act 2002(
) the trustee must, as soon as reasonably practicable after the making of the court order or at the appropriate time, make the appropriate application to the Chief Land Registrar.

(1690) The appropriate application is—

(a) an application under section 6(1)(a) of the Land Charges Act 1972(
) (application for registration in the register of writs and orders affecting land); or

(b) an application under the Land Registration Act 2002 for an entry in the register in relation to the charge imposed by the order; and such application under that Act as is necessary to show in the individual register or registers of the dwelling-house that the interest has vested in the bankrupt.

(1691) In determining the value of the bankrupt's interest for the purposes of paragraph (6)(c), the court will disregard that part of the value of the property in which the bankrupt's interest subsists which is equal to the value of—

(a) any loans secured by mortgage or other charge against the property;

(b) any other third party interest; and

(c) the reasonable costs of sale.

Interpretation [numbers here need to be cross referenced]
 LISTNUM LegalDefault \l 2 —In rules 10.174 and 10.178, “individual register” has the same meaning as in the Land Registration Rules 2003.

PART 11
BANKRUPTCY RESTRICTIONS AND DEBT RELIEF RESTRICTIONS ORDERS AND UNDERTAKINGS AND INSOLVENCY REGISTERS

CHAPTER 1
BANKRUPTCY RESTRICTIONS ORDERS AND DEBT RELIEF RESTRICTIONS ORDERS
References to Secretary of State

 LISTNUM LegalDefault \l 1  LISTNUM LegalDefault \l 2   References to the Secretary of State in Chapters 1 and 2 include the official receiver acting on the direction of the Secretary of State in making an application for—

[a] a bankruptcy restrictions order or an interim bankruptcy restrictions order in accordance with paragraph 1(2)(b) or 5(3)(b) respectively of Schedule 4A(
); or

[b] a debt relief restrictions order or an interim debt relief order in accordance with paragraph 1(2)(b) or 5(3)(b) respectively of Schedule 4ZB(
).
Application for a bankruptcy or debt relief restrictions order

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  An application by the Secretary of State to the court for a bankruptcy restrictions order under paragraph 1 of Schedule 4A or for a debt relief restrictions order under paragraph 1 of Schedule 4ZB, must be supported by a report by the Secretary of State.

(1692) The report must—
(a) set out the conduct which the Secretary of State thinks justifies making a bankruptcy restrictions order or a debt relief restrictions order; and  

(b) contain the evidence on which the Secretary of State relies in support of the application.

(1693)  Any evidence in support of the application provided by a person other than the Secretary of State must be given in a witness statement.

(1694) The date for the hearing must be at least eight weeks after the date when the court fixes the venue for the hearing.

Service on the bankrupt or debtor

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The Secretary of State must serve notice of the application and the venue on the bankrupt or debtor not more than 14 days after the application is filed with the court.

(1695) The notice must be accompanied by—

(a) a copy of the application,

(b) a copy of the Secretary of State’s report,

(c) a copy of any other evidence filed in support of the application, and

(d) a document for completion as an acknowledgement of service.

(1696) The bankrupt or debtor must file the acknowledgement of service, indicating whether or not the application is contested, not more than 14 days after service of the application.
(1697) A bankrupt or debtor who fails to file an acknowledgement of service within that time may attend the hearing of the application but may not take part in the hearing unless the court gives permission.

The bankrupt’s or debtor’s evidence

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A bankrupt or debtor who wishes to oppose the application must—

(a) within 28 days of service of the application, file with the court any evidence for the court to take into consideration, and

(b) within three business days of filing the evidence with the court, serve a copy of it on the Secretary of State.

(1698) The Secretary of State must file with the court any evidence in reply within 14 days from receiving the copy of the bankrupt’s or debtor’s evidence, and must serve a copy of that evidence on the bankrupt or debtor as soon as reasonably practicable.

Making a bankruptcy restrictions order or debt relief restrictions order

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The court may make a bankruptcy restrictions order or a debt relief restrictions order whether or not the bankrupt or debtor appears or has filed evidence.

(1699) Where the court makes such an order, it will deliver two sealed copies to the Secretary of State as soon as reasonably practicable.

(1700) As soon as reasonably practicable after receiving the sealed copies, the Secretary of State must deliver one of them to the bankrupt or debtor.

CHAPTER 2
INTERIM BANKRUPTCY RESTRICTIONS ORDERS AND INTERIM DEBT RELIEF RESTRICTIONS ORDERS
Application for an interim bankruptcy restrictions order or an interim debt relief restrictions order

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  An application by the Secretary of State to the court for an interim bankruptcy restrictions order under paragraph 5 of Schedule 4A or an interim debt relief restrictions order under paragraph 5 of Schedule 4ZB, must be supported by a report by the Secretary of State.
(1701) The report must—
(a) set out the conduct which the Secretary of State thinks justifies making an interim bankruptcy restrictions order or an interim debt relief restrictions order; and 

(b) contain the evidence on which the Secretary of State relies in support of the application including evidence of why it would be in the public interest to make such an order. 

(1702) Any evidence in support of the application provided by a person other than the Secretary of State must be given in a witness statement.

(1703) Notice of the application must be delivered to the bankrupt or debtor at least two business days before the date set for the hearing unless the court directs otherwise.

(1704) The notice must be accompanied by—

(a) a copy of the application,

(b) a copy of the Secretary of State’s report,

(c) a copy of any other evidence filed in support of the application, and

(d) a document for completion as an acknowledgement of service.

(1705) The bankrupt or debtor may file with the court evidence for the court to take into consideration and may appear at the hearing.
Making an interim bankruptcy restrictions order or an interim debt relief restrictions order

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The court may make an interim bankruptcy restrictions order or interim debt relief restrictions order whether or not the bankrupt or debtor appears or has filed evidence.
(1706) Where the court makes such an order, it will deliver two sealed copies of the order to the Secretary of State as soon as reasonably practicable

(1707) As soon as reasonably practicable after receiving the sealed copies, the Secretary of State must deliver one of them to the bankrupt or debtor.

Application to set aside an interim debt relief restrictions order

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A bankrupt subject to an interim bankruptcy restrictions order or a debtor subject to an interim debt relief restrictions order may apply to the court to set the order aside.

(1708) The application must be supported by a witness statement stating the grounds on which it is made.

(1709) The bankrupt or debtor must deliver to the Secretary of State, not less than five business days before the hearing—

(a)  notice of the venue,

(b) a copy of the application, and

(c) a copy of the supporting witness statement. 
(1710) The Secretary of State may attend the hearing and call the attention of the court to any matter which seems to be relevant, and may give evidence or call witnesses.
Order setting aside an interim order
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where the court sets aside an interim bankruptcy restrictions order or an interim debt relief restrictions order, it will deliver two sealed copies of the order to the Secretary of State as soon as reasonably practicable.

(1711) As soon as reasonably practicable after receiving the sealed copies, the Secretary of State must deliver one of them to the bankrupt or debtor.

CHAPTER 3
BANKRUPTCY RESTRICTIONS UNDERTAKINGS AND DEBT RELIEF RESTRICTIONS UNDERTAKINGS
Acceptance of a bankruptcy restrictions undertaking or a debt relief restrictions undertaking

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A bankruptcy restrictions undertaking authenticated by the bankrupt is accepted by the Secretary of State for the purposes of paragraph 9 of Schedule 4A when the Secretary of State authenticates a statement endorsed on it that the undertaking is accepted.
(1712) A debt relief restrictions undertaking authenticated by a person in relation to whom a debt relief order has been made is accepted by the Secretary of State for the purposes of paragraph 9 of  Schedule 4ZB when the Secretary of State authenticates a statement endorsed on it that the undertaking is accepted.
Notification

 LISTNUM LegalDefault \l 2  The Secretary of State must, as soon as reasonably practicable after accepting a bankruptcy restrictions undertaking or a debt relief restrictions undertaking, deliver copies to the person who offered the undertaking and to the official receiver.

Application to annul a bankruptcy restrictions undertaking or a debt relief restrictions undertaking.

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  An application by a bankrupt or debtor to annul or vary an undertaking under paragraph 9(3)(a) or (b) of Schedule 4A or paragraph 9(3)(a) or (b) of Schedule 4ZB must be supported by a witness statement stating the grounds on which the application is made.

(1713) The bankrupt or debtor must, at least 28 days before the date fixed for the hearing, deliver to the Secretary of State—

(a) notice of the venue,

(b) a copy of the application, and

(c) a copy of the supporting witness statement.

(1714) The Secretary of State may attend the hearing and call the attention of the court to any matter which seems to be relevant, and may give evidence or call witnesses.

(1715) Where the court annuls or varies a bankruptcy restrictions undertaking or debt relief restrictions undertaking, it will deliver two sealed copies of the order to the Secretary of State as soon as reasonably practicable.

(1716) As soon as reasonably practicable after receiving the sealed copies, the Secretary of State must deliver one of them to the bankrupt or debtor.

CHAPTER 4
INSOLVENCY REGISTERS GENERAL

Maintenance of the registers, transitional provisions and inspection
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1   — The Secretary of State must maintain the register of matters relating to bankruptcies, debt relief orders and IVAs in accordance with Chapter 5.
(1717) The Secretary of State must maintain the bankruptcy restrictions register and the debt relief restrictions register in accordance with Chapter 6.

(1718) The Secretary of State must maintain on these registers information which is on them immediately before these Rules come into force. 

(1719) The Secretary of State must also enter on the appropriate register information received (but not yet entered on the register) before these Rules come into force. 

(1720) Requirements to enter information on the registers and maintain information on them are subject to rule 18.2 which provides for the non-disclosure of a debtor’s current address where there is a risk of violence.

(1721) The obligations in rules 11.15, 11.17, 11.19 and 11.21 to delete information from the register apply to information entered on the register before or after these Rules come into force. 
(1722) The registers must be available to be searched electronically by members of the public at any time unless there is malfunction or error in the electronic operation of the registers.

(1723) Any person may request the official receiver to make a search of the registers on any business day between 9.00 am and 5.00 pm. 
(1724) An obligation under this Part to enter information on, or delete information from, a register, must be performed as soon as is reasonably practicable after it arises.
CHAPTER 5
INDIVIDUAL INSOLVENCY REGISTER

Entry of information on the individual insolvency register : IVAs 
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies where—

(a) an IVA has been accepted by the debtor's creditors; and

(b) the Secretary of State receives any of the following—

(i) information under rule 8.49, or
(ii) a notice under rules 8.50 or  8.54.
(1725) The Secretary of State must enter the following on the individual insolvency register—
(a) the debtor’s identity information;

(b) the debtor’s date of birth;

(c) the date on which the IVA was approved by the creditors;

(d) the debtor's gender;

(e) any name other than the name in which the debtor entered into IVA by which the debtor was or is known;
(f) a statement as to whether the IVA has been—

(i) completed in accordance with its terms, 

(ii) terminated, or
(iii) revoked; 
(g) the name and address of the supervisor.
(1726) This rule is subject to rule 18.2 (persons at risk of violence) and rules 11.15 and 11.22.
Deletion of information from the individual insolvency register—individual voluntary arrangements

 LISTNUM LegalDefault \l 2  The Secretary of State must delete from the individual insolvency register all information concerning an IVA three months after receiving one of the following—

(a) a notice under rule 8.50(5) of the making of a revocation order in relation to the IVA; or

(b) a notice under rule 8.54(3) of the full implementation or termination of the IVA.
Entry of information on to the individual insolvency register—bankruptcy orders [needs some further adaptation to insert equivalents for bankruptcy applications]
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where the official receiver receives a copy of a bankruptcy order from the court under rule 10.34 or 10.37, the official receiver must cause the following to be entered on the individual insolvency register—

(c) the matters listed in rules 10.9 and [equivalent for bankruptcy applications] relating to the debtor as they are stated in the bankruptcy petition or application;

(d) the date of the making of the bankruptcy order;

(e) the name of the court that made the order; and

(f) the court reference number as stated on the order.

(1727) The official receiver must cause to be entered on to the individual insolvency register the following information —

(a) the bankrupt’s identity information and date of birth;
(b)  the bankrupt’s gender and occupation (if any);

(c) the date of a previous bankruptcy order or debt relief order (if any) made against the bankrupt in the period of six years before the latest bankruptcy order (if there is more than one such previous order only the latest and excluding any bankruptcy order that was annulled or any debt relief order that was revoked);

(d) any name by which the bankrupt was known, not being the name in which the individual was adjudged bankrupt;

(e) the address of any business carried on by the bankrupt and the name in which that business was carried on if carried on in a name other than the name in which the individual was adjudged bankrupt;

(f) the name and address of any insolvency practitioner appointed to act as trustee in bankruptcy;

(g) the address at which the official receiver may be contacted; 

(h) the automatic discharge date under section 279; and
(i) where [a/the] bankruptcy order is annulled or rescinded by the court, the fact that such an order has been made, the date on which it is made and (if different) the date on which it has effect.
(1728) Where the official receiver receives a copy of an order under rule 10.104(5) or 10.150(8) suspending the bankrupt's discharge the official receiver must cause to be entered on to the individual insolvency register—

(a) the fact that such an order has been made; and

(b) the period for which the discharge has been suspended or that the relevant period has ceased to run until the fulfilment of conditions specified in the order.

(1729) Where the official receiver receives under rule 10.150(10) a copy of a certificate of the discharge of an order under section 279(3) the official receiver must cause the following to be entered on the individual insolvency register—

(a) that the court has discharged the order made under section 279(3); and

(b) the new date of discharge of the bankrupt.

(1730) Where the order discharging the order under section 279(3) is subsequently rescinded by the court, the official receiver must cause the register to be amended accordingly.

(1731) Where a bankrupt is discharged from bankruptcy under section 279(1), the official receiver must cause the fact and date of such discharge to be entered in the individual insolvency register.

(1732) This rule is subject to rules 18.3 and 18.4 (persons at risk of violence) and , rules 11.17 and 11.22.

Deletion of information from the individual insolvency register—bankruptcy orders

 LISTNUM LegalDefault \l 2  The Secretary of State must delete from the individual insolvency register all information concerning a bankruptcy where—

(a) the bankruptcy order has been annulled under  section 261(2)(a), 261(2)(b), 263D(3) or section 282(1)(b) and a period of three months has elapsed since a notice of the annulment was delivered to the official receiver;

(b) the bankrupt has been discharged from the bankruptcy and a period of three months has elapsed from the date of discharge;

(c) the bankruptcy order is annulled under  section 282(1)(a) and 28 days have elapsed since a notice of the annulment was delivered to the official receiver under rule 10.144(3); or

(d) an order has been made by the court under section 375 rescinding the bankruptcy order and 28 days have elapsed since receipt by the official receiver.

Entry of information on to the individual insolvency register—debt relief orders

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule is subject to rules 11.19, 11.22 and 18.4.

(1733) The official receiver must cause to be entered on to the individual insolvency register after the making of a debt relief order the following information relating to the order or the debtor—

(a) as they are stated in the debtor's application—

(i) the debtor’s identity information and date of birth;

(ii) the debtor’s gender and occupation (if any);

(iii) the name or names in which the debtor has carried on business, if other than the debtor’s true name; and

(iv)  the nature of the debtor’s business and the address or addresses at which the debtor carries or has carried it on and whether alone or with others;

(b) the date of the making of the debt relief order;

(c) the reference number of the order;

(d) the date of the end of the moratorium period; and

(e) the date of a previous bankruptcy order or a debt relief order (if any) made against the debtor in the period of six years before the latest debt relief order (if there is more than one such order only the latest and excluding any bankruptcy order that was annulled or debt relief order that was revoked).

(1734) Except where information concerning a debt relief order has been deleted under rule 11.19, the official receiver must also cause to be entered on the register in relation to the order—

(a) where the moratorium period is terminated early, the fact that such has happened, the date of early termination and whether the early termination is on revocation of the debt relief order or by virtue of any other enactment;

(b) where the moratorium period is extended, the fact that such has happened, the date on which the extension was made, its duration and the date of the new anticipated end of the moratorium period; or

(c) where the debtor is discharged from all qualifying debts, the date of such discharge.

(1735)  This rule is subject to rule 18.4 (persons at risk of violence) and rules 11.19 and 11.22.

Deletion of information from the individual insolvency register—debt relief orders

 LISTNUM LegalDefault \l 2   Where the Secretary of State must delete from the individual insolvency register all information concerning a debt relief order where three months have elapsed from the date on which—

(a) the debt relief order has been revoked, or

(b) the debtor has been discharged from the qualifying debts.
CHAPTER 6
BANKRUPTCY AND DEBT RELIEF RESTRICTIONS REGISTER

Bankruptcy restrictions and debt relief restrictions orders and undertakings : entry of information on the registers

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where any of the following orders are made against a bankrupt or a debtor the  Secretary of State must enter on the bankruptcy restrictions or debt relief restrictions register the specified information—

(c) an interim bankruptcy restrictions order, 
(d) a bankruptcy restrictions order, 
(e) an interim debt relief restrictions order, or 
(f) a debt relief restrictions order.

(1736) The specified information is—

(a) the bankrupt’s or debtor’s identity information;

(b) the bankrupt’s or debtor’s gender;

(c) the bankrupt’s or debtor’s occupation (if any);

(d) a statement that an interim bankruptcy restrictions order, a bankruptcy restrictions order, an interim debt relief restrictions order or a debt relief restrictions order has been made against the bankrupt or debtor;

(e) the date of the making of the order;

(f) the court in which the order was made and the court or order reference number; and

(g) the duration of the order.

(1737) Where a bankruptcy restrictions undertaking is given by a bankrupt or a debt relief restrictions undertaking is given by a debtor, the Secretary of State must enter on to the bankruptcy restrictions or debt relief restrictions register—

(a) the bankrupt’s or debtor’s identity information;

(b) the bankrupt’s or debtor’s gender;

(c) the bankrupt’s or debtor’s occupation (if any);

(d) a statement that a bankruptcy restrictions undertaking or debt relief restrictions undertaking has been given;

(e) the date of the acceptance of the bankruptcy restrictions undertaking or debt relief restrictions undertaking by the Secretary of State; and

(f) the duration of the bankruptcy restrictions undertaking or debt relief restrictions undertaking.

(1738) This rule is subject to rules 11.21, 11.22, [18.2], 18.3, 18.4
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(3)(a), and 18.6.
Deletion of information from the registers

 LISTNUM LegalDefault \l 2  The Secretary of State must delete from the bankruptcy restrictions register or debt relief restrictions register all information relating to an interim bankruptcy restrictions order, bankruptcy restrictions order, interim debt relief restrictions order, debt relief restrictions order, bankruptcy restrictions undertaking or debt relief restrictions undertaking after—

(a) receipt of notice that the order or undertaking has ceased to have effect; or

(b) the expiry of the order or undertaking.

CHAPTER 7
RECTIFICATION OF REGISTERS

Rectification of the registers

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where the Secretary of State becomes aware of an inaccuracy in information on the individual insolvency register, the bankruptcy restrictions register or the debt relief restrictions register, the Secretary of State must rectify the inaccuracy as soon as reasonably practicable.

(1739) Where the Secretary of State receives notice of the date of the death of a person in relation to whom information is held on any of the registers, the Secretary of State must cause the fact and date of the person's death to be entered on to the register.

PART 12
COURT PROCEDURE AND PRACTICE

CHAPTER 1
GENERAL

Application of Part 12

 LISTNUM LegalDefault \l 1  LISTNUM LegalDefault \l 2  Part 12 applies as follows—

(a) this chapter and Chapter 2 (application of CPR) apply in relation to all civil proceedings under the Act and Rules;

(b) Chapter 3 (the court, powers of transfer, shorthand writers etc.) applies as set out in that chapter;

(c) Chapter 4 (obtaining information and evidence) applies as set out in that chapter;

(d) Chapter 5 (service of court documents) applies as set out in that chapter;

(e) Chapter 6 (the London insolvency district) applies as set out in that chapter;

(f) Chapter 7 (applications to court – general) applies to all applications to court except petitions and applications for an administrative order;

(g) Chapter 8 (applications to court and powers of court in specific cases) applies in the cases set out in that chapter;

(h) Chapter 9 (formal defects) applies in all cases;

(i) Chapter 10 (costs) applies in all cases;

(j) Chapter 11 (enforcement procedures) applies in the cases set out in that chapter; and

(k) Chapter 12 (appeals) applies in all cases.

CHAPTER 2
APPLICATION OF CPR

Principal court rules and practice to apply

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The provisions of the CPR in the first column of the table (including any related practice direction) apply to insolvency proceedings by virtue of the provisions of these Rules set out in the second column with any necessary modifications, except so far as inconsistent with these Rules.

	Provision of CPR
	Provisions of these Rules 

	CPR Part 6) (service of documents)
	Chapter 5 of Part 12

	CPR Part 18 (further information)
	Rules 12.13 and 12.37(c)(ii)

	CPR Part 31 (disclosure and inspection of documents)
	Rules 12.13 and 12.37

	CPR Part 37 (miscellaneous provisions about payments into court)
	Rule 12.12

	CPR Parts 44 and 47 (costs)
	Chapter 10 of Part 12

	CPR Part 52 (appeals)
	Chapter 12 of Part 12


(1740) Subject to paragraph (3), the provisions of the CPR (including any related practice direction) not referred to in the table apply to proceedings under the Act and Rules with any necessary modifications, except so far as inconsistent with these Rules.

(1741) All insolvency proceedings must be allocated to the multi-track for which CPR Part 29 makes provision, and accordingly those provisions of the CPR which provide for allocation questionnaires and track allocation do not apply.

(1742) CPR Part 32 applies to a false statement in a document verified by a statement of truth made under these Rules as it applies to a false statement in a document verified by a statement of truth made under CPR Part 22.

CHAPTER 3
THE COURT

SECTION 1
Introductory

Application of Chapter

 LISTNUM LegalDefault \l 2  This Chapter applies in relation to the transfer of proceedings, shorthand writers, court records and their inspection, and payments into court.

SECTION 2
Transfer of proceedings

General power of transfer

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where insolvency proceedings are pending in the High Court, the Court may order them to be transferred to a specified county court.

(1743) Where insolvency proceedings are pending in a county court, the court may order them to be transferred either to the High Court or another county court.

(1744) In any case where the winding-up proceedings are transferred to a county court, the transfer must be made to a court which has jurisdiction to wind up companies.

(1745) In any case where bankruptcy proceedings or proceedings relating to a debt relief order are transferred to a county court, the transfer must be to a court which has jurisdiction in bankruptcy.

(1746) Where insolvency proceedings are pending in a county court, a judge of the High Court may order them to be transferred to the High Court.

(1747) A case in a schedule under rule 12.48(8) may be transferred solely for the purposes of rule 12.49 (action following application for a block transfer order) by—

(a) the registrar to or from the High Court; and

(b) the district judge of the county court to which the application is made to or from that county court.
(1748) Such a transfer of proceedings may be ordered—

(a) by the court of its own motion, or

(b) on the application of the official receiver, or

(c) on the application of a person appearing to the court to have an interest in the proceedings.

Proceedings commenced in the wrong court

 LISTNUM LegalDefault \l 2  Where insolvency proceedings are commenced in a court which is, in relation to those proceedings, the wrong court, that court may—

(d) order the transfer of the proceedings to the court in which they ought to have been commenced;

(e) order that the proceedings be continued in the court in which they have been commenced; or

(f) order the proceedings to be struck out.

Applications for transfer

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  An application by the official receiver for proceedings to be transferred must be accompanied by a report by the official receiver. 

(1749) The report must set out the reasons for the transfer, and include a statement either that—

(a) the petitioner, or the debtor in proceedings relating to a debt relief order, consents to the transfer, or
(b) the petitioner or debtor has been given at least 14 days’ notice of the official receiver’s application.

(1750) If the court is satisfied from the report that the proceedings can be conducted more conveniently in another court, it will order that the proceedings be transferred to that court.

(1751) In winding up or bankruptcy proceedings or proceedings relating to a debt relief order, where an application is made by a person other than the official receiver, at least 14 days’ notice of the application must be delivered by the applicant—

(a) to the official receiver attached to the court in which the proceedings are pending; and

(b) to the official receiver attached to the court to which it is proposed that they should be transferred.

Procedure following order for transfer

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where a court makes an order for the transfer of proceedings under rule 12.4 (other than 12.4(5)), it will as soon as reasonably practicable deliver to the transferee court a sealed copy of the order, and the file of the proceedings.

(1752) When the transferee court receives the order and file the court will as soon as reasonably practicable in winding up or bankruptcy proceedings or proceedings relating to a debt relief order deliver notice of the transfer to the official receiver attached to that court and the transferor court respectively.

(1753) Where the order is made by the High Court under rule 12.4(5)—
(a) the High Court will deliver sealed copies of the order to the county court from which the proceedings are to be transferred, and in winding up or bankruptcy proceedings or proceedings relating to a debt relief order to the official receiver attached to that court and the High Court respectively; and

(b) that county court will deliver the file of the proceedings to the High Court.

Consequential transfer of other proceedings

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies where—

(c) the High Court has—

(i) made a bankruptcy order;

(ii) made a winding-up order;

(iii) appointed a provisional liquidator; or

(iv) appointed an interim receiver; or

(d) winding-up or bankruptcy proceedings have been transferred to that court from a county court.

(1754) A judge of any division of the High Court may, of that judge’s own motion, order the transfer to that division of any such proceedings as are mentioned below and are pending against the company or individual concerned (“the insolvent”) either in another division of the High Court or in a court in England and Wales other than the High Court.

(1755) The proceedings which may be transferred are those brought by or against the insolvent for the purpose of enforcing a claim against the insolvent estate, or brought by a person other than the insolvent for the purpose of enforcing any such claim (including in either case proceedings of any description by a debenture-holder or mortgagee).

(1756) Where any such proceedings are transferred the registrar may (subject to the directions of the judge) dispose of any matter arising in the proceedings which would, but for the transfer, have been disposed of in chambers or, in the case of proceedings transferred from a county court, by the district judge.

SECTION 3
Shorthand writers

Shorthand writers – nomination, appointment, remuneration and costs

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  In the High Court the judge or registrar and, in a county court, a district judge may in writing nominate one or more persons to be official shorthand writers to the court.

(1757) The court may, at any time in the course of insolvency proceedings, appoint a shorthand writer to take down evidence of a person examined under section 133, 236(
), 251N(
), 290 or 366(
).

(1758) Where the official receiver applies to the court for an order appointing a shorthand writer, the official receiver must name the person the official receiver proposes for the appointment.

(1759) The remuneration of a shorthand writer appointed in insolvency proceedings must be paid by the party at whose instance the appointment was made, or out of the insolvent estate, or otherwise, as the court may direct.

(1760) Any question arising as to the rates of remuneration payable under this rule must be determined by the court.

SECTION 4
Court file

Court file

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where documents are filed with the court under the Act or these Rules, the court will open and maintain a court file and place those documents on the file.  
(1761) However where a bankruptcy file has been opened under rule 10.52, documents filed with the court under the Act or these rules will be placed on the bankruptcy file.
(1762) The following may inspect the court file, or obtain from the court a copy of the court file, or of a document in the court file—

(a) the office-holder in the proceedings;

(b) the Secretary of State; and

(c) a creditor who provides the court with a statement confirming that that person is a creditor of the company or the individual to whom the proceedings relate.

(1763) The same right to inspect and obtain copies is exercisable—

(a) in proceedings under Parts 1 to 7 of the Act, by—

(i) an officer or former officer of the company to which the proceedings relate; or

(ii) a member of the company or a contributory in its winding up;

(b) in proceedings relating to a voluntary IVA under Part 8 of the Act, by the debtor;

(c) in bankruptcy proceedings, by—
(i) the bankrupt;

(ii) a person against whom a bankruptcy petition has been presented;

(iii) a person who has been served with a statutory demand under section 268;
(d) in proceedings relating to a debt relief order, by the debtor.

(1764) The right to inspect and obtain copies may be exercised on a person’s behalf by someone  authorised to do so by that person.

(1765) Other persons may inspect the file or obtain copies if the court gives permission. 
(1766) The right to a copy of a document is subject to payment of the fee chargeable under an order made under section 92 of the Courts Act 2003(
).
(1767) Inspection of the file, with permission if required, may be at any reasonable time.

(1768) The right to a copy of a document is subject to payment of the fee chargeable under any order made under section 92 of the Courts Act 2003(
). 

(1769) The court may direct that the file, a document (or part of it) or a copy of a document (or part of it) must not be made available under paragraph (3), (4) or (5) without the permission of the court.

(1770) An application for a direction under paragraph (10) may be made by—

(a) the official receiver;

(b) the office-holder in the proceedings; or

(c) any person appearing to the court to have an interest.

(1771) An application for—

(a) permission to inspect the file or obtain a copy of a document under paragraph (6); or

(b) a direction under paragraph (10),
may be made without notice to any other party, but the court may direct that notice must be delivered to any person who would be affected by its decision. 
(1772) If for the purposes of powers conferred by the Act or these Rules, the Secretary of State or the official receiver makes a request to inspect or requests the transmission of the file of an insolvency proceeding, the court will comply with the request (unless the file is for the time being in use for the court’s own purposes).

Office copies of documents

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1   The court will provide an office copy of any document from the court file of insolvency proceedings to a person who has under these Rules the right to inspect the court file where that person has requested such a copy.

(1773) A person’s right under this rule may be exercised on that person’s behalf by that person’s solicitor.

(1774) An office copy must be in such form as the registrar or district judge thinks appropriate, and will bear the court’s seal.

SECTION 5
Payments into court

Payments into court

 LISTNUM LegalDefault \l 2   CPR Part 37 (miscellaneous provisions about payments into court) applies to money paid into court under these Rules.

CHAPTER 4
OBTAINING INFORMATION AND EVIDENCE

Further information and disclosure

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Any party to insolvency proceedings may apply to court for an order—

(a) that any other party—

(i) clarify any matter that is in dispute in the proceedings, or

(ii) give additional information in relation to any such matter,

in accordance with CPR Part 18 (further information); or

(b) for disclosure from any other party in accordance with CPR Part 31 (disclosure and inspection of documents).

(1775) An application under this rule may be made without notice to any other party.

Witness statements – general

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1   Where the Act or these Rules require evidence as to any matter, such evidence may be given by witness statement unless—

(a) in any specific case a rule or the Act makes different provision; or

(b) the court otherwise directs.

(1776) The court may, on the application of a party to the matter in question, order the attendance for cross-examination of the person making the witness statement.

(1777) Where, after such an order has been made, the person in question does not attend, that person’s witness statement must not be used in evidence without the permission of the court.
(1778) Rule 12.16 makes further provision about witness statements.
Filing and service of witness statements

 LISTNUM LegalDefault \l 2   Unless the provision of the Act or Rules under which the application is made provides otherwise;, or the court otherwise directs—

(a) if the applicant intends to rely at the first hearing on evidence in a witness statement, the applicant must file that witness statement with the court and serve a copy of it on the respondent not less than 14 days before the date fixed for the hearing, and

(b) where the respondent to an application intends to oppose it and rely for that purpose on evidence contained in a witness statement, the respondent must file the witness statement with the court and serve a copy on the applicant not less than five business days before the date fixed for the hearing.

Evidence provided by the official receiver and insolvency practitioner or special manager

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where in insolvency proceedings a witness statement is made by an office-holder, the office-holder must state—

(c) the capacity in which the office-holder is acting, and

(d) the address of the office-holder.

(1779) A report may be filed with the court instead of a witness statement—

(a) in any case, by the official receiver (including where the official receiver acts in any of the capacities mentioned in sub-paragraph (b)), and

(b) unless the application involves other parties or the court otherwise orders, by—

(i) an administrator, a liquidator or a trustee in bankruptcy,

(ii) a provisional liquidator or an interim receiver, or
(iii) a special manager).

(1780) Where such a report is filed instead of a witness statement, the report must be treated for the purpose of rule 12.15 and any hearing before the court as if it were a witness statement.

CHAPTER 5
SERVICE OF COURT DOCUMENTS

Application

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  In this Chapter “court documents” means—

(a) petitions,

(b) applications,

(c) documents relating to petitions or applications, and

(d) court orders.


(1781) This Chapter applies where court documents are required to be served by a provision of the Act or these Rules.

Service of court documents

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  CPR Part 6 applies in relation to the service of court documents with such modifications as the court may direct.

(1782) For the purpose of the application by this Chapter of CPR Part 6 to the service of court documents—

(a) an application commencing insolvency proceedings (including a winding-up petition, a bankruptcy petition or an administration application), or

(b) an application within insolvency proceedings against a respondent,

is to be treated as a claim form.
 LISTNUM LegalDefault \l 2  Except where the court directs otherwise the following must be served personally—

(c) a winding-up petition;

(d) a bankruptcy petition; or

(e) a court order made under rule 12.38.
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Except where the court directs otherwise—

(f) an administration application must be served by the applicant;

(g) a creditor’s winding-up petition must be served by the petitioner; and

(h) a creditor’s’ bankruptcy petition must be served by the petitioner.

(1783) An application or petition may be served on behalf of the applicant or petitioner– 

(a) by a solicitor acting for the applicant or petitioner (“a solicitor”);

(b) by another person instructed by the applicant or a solicitor.

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The service of an application or petition must be verified by a certificate of service.

(1784) The certificate must —

(a) identify the application or petition served;

(b) where the application or petition relates to a company, identify it;

(c) where the petition relates to an individual, identify the debtor;

(d) identify applicant or petitioner;

(e) specify—

(i) the court to which the application was made or the petition was filed, and the court reference number;

(ii) the date of the application or petition;

(iii) whether the copy served was a sealed copy;

(iv) the persons served;

(v) the manner of service and the date on which it was effected.

(1785) Where substituted service has been ordered, the certificate must be accompanied by a sealed copy of the order.

Service of orders staying proceedings

 LISTNUM LegalDefault \l 2  Where the court makes an order staying any action, execution or other legal process against—

(a) the property of a company; or

(b) the property or person of an individual debtor or bankrupt,

service within the jurisdiction of the order may be effected by serving a sealed copy of the order on the address for service of the claimant or other party having the carriage of the proceedings to be stayed. 

Service on joint office-holders

 LISTNUM LegalDefault \l 2  Service of court documents on one of joint office-holders is to be treated as service on all of them.

CHAPTER 6
THE LONDON INSOLVENCY DISTRICT

Allocation of proceedings to the London insolvency district

 LISTNUM LegalDefault \l 2  The following proceedings are allocated to the London insolvency district—

(c) bankruptcy petitions or applications in relation to a debt relief order under section 251M (powers of court in relation to debt relief orders) or 251N (inquiry into debtor's dealings and property) where—

(i) the debtor is resident in England and Wales and within the six months immediately preceding the presentation of the petition or the making of the application the debtor carried on business within the area of the London insolvency district—

(aa) for the greater part of those six months, or

(bb) for a longer period in those six months than in any other insolvency district;

(ii) the debtor is resident in England and Wales and within the six months immediately preceding the presentation of the petition or the making of the application the debtor did not carry on business in England and Wales but resided within the area of the London insolvency district for—

(aa) the greater part of those six months, or

(bb) a longer period in those six months than in any other insolvency district;

(iii) the debtor is not resident in England and Wales but within the six months immediately preceding the presentation of the petition or the making of the application carried on business within the area of the London insolvency district;

(iv) the debtor is not resident in England and Wales and within the 6 months immediately preceding the presentation of the petition or the making of the application did not carry on business in England and Wales but resided within the area of the London insolvency district;

(v) the debtor is not resident in England and Wales and within the 6 months immediately preceding the presentation of the petition or the making of the application the debtor neither carried on business nor resided in England and Wales;

(d) creditors’ bankruptcy petitions presented by a Minister of the Crown or a Government Department, and either—

(i) in any statutory demand on which the petition is based the creditor has indicated the intention to present a bankruptcy petition to a court exercising jurisdiction in relation to the London insolvency district, or

(ii) the petition is presented under section 267(2)(c) on the grounds specified in section 268(1)(b);

(e) bankruptcy petitions—

(i) where the petitioner is unable to ascertain the place where the debtor resides or, if the debtor carries on business in England and Wales, both where the debtor resides and where the debtor carries on business; or

(ii) where the debtor is a member of a partnership and—

(aa) the partnership is being wound up by the High Court sitting in London, or

(bb) a petition for the winding up of the partnership has been presented to the High Court sitting in London and at the time of the presentation of the bankruptcy petition, the petition for the winding up of the partnership has not been fully disposed of; and

(f) bankruptcy petitions based on criminal bankruptcy orders under section 264(1)(d).

CHAPTER 7
APPLICATIONS TO COURT – GENERAL

Preliminary

 LISTNUM LegalDefault \l 2  This Chapter applies to an application made to the court under the Act or these Rules except—

(g) an administration application under Part 2 of the Act;

(h) a petition for a winding-up order under Part 4 of the Act; or

(i) a petition for a bankruptcy order under Part 9 of the Act.

Filing of application

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  An application filed with the court in hard-copy form must be accompanied by one copy and a number of additional copies equal to the number of persons who are to be served with the application.

(1786) The court will fix a venue for an application to be heard unless—

(a) it considers it is not appropriate to do so;

(b) the rule under which the application is brought provides otherwise; or

(c) the case is one to which rule 12.30 applies.

Service or delivery of application

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The applicant must serve a sealed copy of the application, endorsed with the venue for the hearing, on the respondent named in the application the court directs or these Rules provide otherwise.

(1787) The court may give one or more of the following directions—

(a) that instead of serving a sealed copy of the application the applicant must deliver notice of the application and the venue for the hearing to the respondent;

(b) as to the form, or the manner of delivery of such notice of the application and venue;

(c) that the application be served upon, or notice of the application and venue be delivered to, persons other than those specified by the relevant provision of the Act or these Rules;

(d) that service upon, or the delivery of notice to, any person may be dispensed with;

(e) if service is dispensed with, that notice of the application and venue be delivered to such persons and in such a way as may be specified.

(1788) An application must be served, or notice of the application and venue must be delivered, at least 14 days before the date fixed for its hearing unless—

(a) the provision of the Act or these Rules under which the application is made makes different provision; or

(b) the case is urgent and the court acts under rule 12.28.

Hearing in urgent case

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where the case is urgent, the court may (without prejudice to its general power to extend or abridge time limits) hear the application immediately.

(1789) The court may hear the application with or without notice to, or the attendance of, other parties.
(1790) The application may be heard on terms providing for the filing or service of documents, the delivery of notice or the carrying out of other formalities as the court thinks just.

Directions

 LISTNUM LegalDefault \l 2  The court may at any time give such directions as it thinks just as to—

(a) service or notice of the application on or to any person;

(b) whether particulars of claim and defence are to be delivered and generally as to the procedure on the application including whether a hearing is necessary;

(c) the matters to be dealt with in evidence.

Hearings without notice

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where the Act and these Rules do not require service of the application on, or notice of it to be delivered to, any person, the court may—
(d) hear the application as soon as reasonably practicable without fixing a venue as required by rule 12.26(2), or

(e) fix a venue for the application to be heard, in which case rule 12.27 applies to the extent that it is relevant;

(1791) However nothing in the Act or these Rules is to be taken as prohibiting the applicant from giving notice.

Hearing of application

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The hearing of an application must be in open court unless the court directs otherwise.
(1792) In the county court, the jurisdiction of the court to hear and determine an application may be exercised by the district judge (to whom any application must be made in the first instance) unless—

(a) a direction to the contrary has been given, or

(b)  it is not within the district judge’s power to make the order required.

(1793) In the High Court, the jurisdiction of the court to hear and determine an application may be exercised by the registrar (to whom the application must be made in the first instance) unless—

(a) a direction to the contrary has been given, or

(b)  it is not within the registrar’s power to make the order required.

(1794) Where the application is made to the district judge in the county court or to the registrar in the High Court, the district judge or the registrar may refer to the judge any matter which the district judge or registrar thinks should properly be decided by the judge, and the judge may either dispose of the matter or refer it back to the district judge or the registrar with such directions as that judge thinks just.

(1795) Nothing in this rule prevents an application from being made directly to the judge in a proper case.
Adjournment of the hearing of an application

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The court may adjourn the hearing of an application on such terms as it thinks just.

(1796) The court may give directions as to the manner in which any evidence is to be provided at a resumed hearing and in particular as to—

(a) the taking of evidence wholly or partly by witness statement or orally;

(b) the cross-examination of the maker of a witness statement; or

(c) any report to be made by an office-holder.

CHAPTER 8
APPLICATIONS TO COURT AND POWERS OF COURT – SPECIFIC CASES

Sub-division A : Applications in connection with section 176A (prescribed part)

Applications under section 176A(5) to disapply section 176A

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  An application under section 176A(5) must be accompanied by a witness statement by the liquidator, administrator or receiver.

(1797) The witness statement must state—

(a) the type of insolvency proceedings in which the application arises;

(b) a summary of the financial position of the company;

(c) the information substantiating the applicant’s view that the cost of making a distribution to unsecured creditors would be disproportionate to the benefits; and

(d) whether any other office-holder is acting in relation to the company and, if so, that office-holder’s address.

Notice of application under section 176A(5)

 LISTNUM LegalDefault \l 2  An application under section 176A(5) may be made without the application being served upon, or notice being delivered to any other party, save that notice of the application must be delivered to any other office-holder who is acting in relation to the company including any member State liquidator.

Notice of an order under section 176A(5)

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where the court makes an order under section 176A(5), the court will, as soon as reasonably practicable, deliver two sealed copies of the order to the applicant and a sealed copy to any other office-holder.

(1798) The liquidator, administrator or receiver must, as soon as reasonably practicable, deliver notice of the order to each creditor unless the court directs otherwise
(1799)  The court may direct that the requirement in paragraph (2) is complied with if a notice

is published  by the liquidator, administrator or receiver which, in addition to the standard contents, states that the court has made an order disapplying the requirement to set aside the prescribed part. 
(1800) As soon as reasonably practicable the notice—

(a) must be gazetted; and

(b) may be advertised in such other manner as the liquidator, administrator, or receiver thinks fit.
(1801)  The liquidator, administrator or receiver must deliver a copy of the order to the registrar of companies as soon as reasonably practicable after the making of the order.
Sub-division B : Applications for private examination – sections 236, 251N and 366

Interpretation
 LISTNUM LegalDefault \l 2  In this sub-division—

“the applicable section” is section 236, 251N or 366;

“the insolvent” is the company, the debtor or the bankrupt.

Contents of application

 LISTNUM LegalDefault \l 2  An application under sections 236, 251N or 366—
(a) must specify the grounds on which it is made;

(b) must specify the name of the respondent;

(c) must state whether the application is for an order that the respondent to do one or more of the following —

(i) appear before the court;

(ii) clarify any matter which is in dispute in the proceedings or to give additional information in relation to any such matter (in which case CPR Part 18 (further information) applies to any such order);

(iii) deliver to the court a witness statement or a written account under section 251N(3)(a) (and if so, particulars must be given of the matters to be included);

(iv) produce documents or other records (and if so, the items in question must be specified);

(d) may be made without notice to any other party.

Order for examination etc.

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The court may, whatever the purpose of the application, make any order which it has power to make under the applicable section.

(1802) Where the court orders the respondent to appear before it, it will specify the venue for the appearance.

(1803) The date will not be less than 14 days from the date of the order. If the respondent is ordered to file with the court a witness statement or a written account, the order will specify—

(a) the matters which are to be dealt with in it, and

(b) the time within which it is to be delivered.

(1804) If the order is to produce documents or other records, the time and manner of compliance will be specified.

(1805) The applicant must serve a copy of the order on the respondent as soon as reasonably practicable .

Procedure for examination

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The applicant may attend an examination of the respondent, in person, or be represented by a solicitor with or without counsel, and may put such questions to the respondent as the court may allow.

(1806) Unless the applicant objects, the following persons may attend the examination with the permission of the court and may put questions to the respondent (but only through the applicant)—

(a) any person who could have applied for an order under the applicable section; and 

(b) any creditor who has provided information on which the application was made under section 236 or 366.

(1807) If the respondent is ordered to clarify any matter or to give additional information, the court will direct the respondent as to the questions which the respondent is required to answer, and as to whether the respondent’s answers (if any) are to be made in a witness statement.

(1808) The respondent may employ a solicitor with or without counsel at the respondent’s own expense , who may put to the respondent such questions as the court may allow for the purpose of enabling the respondent to explain or qualify any answers given by the respondent, and may make representations on the respondent’s behalf.

(1809) Such written record of the examination must be made as the court thinks proper and such record must be read over either to or by the respondent and authenticated by the respondent at a venue fixed by the court.

(1810) The record may, in any proceedings (whether under the Act or otherwise), be used as evidence against the respondent of any statement made by the respondent in the course of the respondent’s examination.

Record of examination

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Unless the court otherwise directs, the record of questions put to the respondent, the respondent’s answers and any witness statement or written account delivered to the court by the respondent in compliance with an order of the court under the applicable section are not to be filed with the court.

(1811) The documents listed in paragraph (3) may not be inspected without the permission of the court, except by—

(a) the applicant for an order under the applicable section, or

(b) any person who could have applied for such an order in relation to the affairs of the same insolvent.

(1812) The documents are—

(a) the record of the respondent’s examination;

(b) copies of questions put to the respondent or proposed to be put to the respondent and answers to questions given by the respondent;

(c) any witness statement by the respondent; and

(d) any document on the court file that show grounds for the application for the order.

(1813) The court may from time to time give directions as to the custody and inspection of any documents to which this rule applies, and as to the provision of copies of, or extracts from, such documents.

Costs of proceedings under sections 236, 251N and 366

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where the court has ordered an examination of a person under the applicable section, and it appears to it that the examination was made necessary because information had been unjustifiably refused by the respondent, it may order that the respondent pay the costs of the examination.

(1814) Where the court makes an order against a person under—

(a) section 237(1) or 367(1) (to deliver property in any person’s possession which belongs to the insolvent), or

(b) section 237(2) or 367(2) (to pay any amount in discharge of a debt due to the insolvent);

the costs of the application for the order may be ordered by the court to be paid by the respondent.

(1815) Subject to paragraphs (1) and (2), the applicant’s costs must, unless the court otherwise orders, be paid—

(a) in relation to a company insolvency, as an expense of the winding up,

(b) in relation to an individual insolvency, but not in proceedings relating to debt relief orders or applications for debt relief orders, out of the bankrupt’s estate or (as the case may be) the debtor’s property.

(1816) A person summoned to attend for examination under this Section must be tendered a reasonable sum for travelling expenses incurred in connection with that person’s attendance but any other costs falling on that person are at the court’s discretion.

(1817) Where the examination is on the application of the official receiver otherwise than in the capacity of liquidator or trustee, no order may be made for the payment of costs by the official receiver.

SECTION 6
Sub-division C : People who lack capacity to manage their affairs etc.

Application of Section and interpretation

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This subdivision  applies where in insolvency proceedings it appears to the court that a person affected by the proceedings lacks capacity within the meaning of the Mental Capacity Act 2005 to manage and administer the property and affairs of that person either—

(a) by reason of lacking capacity within the meaning of the Mental Capacity Act 2005(
), or

(b) due to a physical affliction or disability.

(1818) The person concerned is referred to in this Section as “the incapacitated person”.

Appointment of another person to act

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The court may appoint such person as it thinks just to appear for, represent or act for the incapacitated person.

(1819) The appointment may be made either generally or for the purpose of a particular application or proceeding, or for the exercise of particular rights or powers which the incapacitated person might have exercised but for that person’s incapacity.

(1820) The court may make the appointment either of its own motion or on application by—

(a) a person who has been appointed by a court in the United Kingdom or elsewhere to manage the affairs of, or to represent, the incapacitated person,

(b) any person who appears to the court to be a suitable person to make the application,

(c) the official receiver, or

(d) the office-holder.

(1821) An application may be made without notice to any other party.

(1822) However the court may require such notice of the application as it thinks necessary to be delivered to the incapacitated person, or any other person, and may adjourn the hearing of the application to enable the notice to be delivered.

Witness statement in support of application

 LISTNUM LegalDefault \l 2   An application under rule 12.43(3) must be supported by a witness statement made by a registered medical practitioner as to the mental or physical condition of the incapacitated person.

Service of notices following appointment

 LISTNUM LegalDefault \l 2   Any notice served on, or sent to, a person appointed under rule 12.43 has the same effect as if it had been served on, or delivered to, the incapacitated person.

SECTION 7
Sub-division D : Block transfer of cases where insolvency practitioner has died etc.

Interpretation

 LISTNUM LegalDefault \l 2 In this Sub-division—

“outgoing office-holder” has the meaning in rule 12.47(1),

“replacement office-holder” has the meaning in rule 12.47(1),

“block transfer order” has the meaning in rule 12.47(2),

“substantive application” is that part of the application in rule 12.48(1)(c) and (d).

Power to make a block transfer order

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies where an office-holder (‘the outgoing office-holder’)—

(a) dies,

(b) retires from practice, or

(c) is otherwise unable or unwilling to continue in office,

and it is expedient to transfer some or all of the cases in which the outgoing office-holder holds office to one or more office-holders (‘the replacement office-holder’) in a single transaction.

(1823) In a case to which this rule applies the court has the power to make an order, (‘a block transfer order’), appointing a replacement office-holder in the place of the outgoing office-holder to be—

(a) liquidator in any winding up (including a case where the official receiver is the liquidator by virtue of section 136),

(b) administrator in any administration,
(c) trustee in a bankruptcy (including a case where the official receiver is the trustee by virtue of section 300), or

(d) supervisor of a voluntary arrangement under Part 1 or 8 of the Act.
(1824) The replacement office-holder must be—

(a) qualified to act as an insolvency practitioner, or

(b) where the replacement office-holder is to be appointed supervisor of a voluntary arrangement under Part 1 or 8 of the Act—

(i) qualified to act as an insolvency practitioner, or

(ii) a person authorised so to act.

Application for a block transfer order

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  An application for a block transfer order may be made to the registrar or district judge for—

(c) the transfer to the High Court of the cases specified in the schedule to the application under paragraph (8);

(d) the transfer of the cases back to the court from which they were transferred when a replacement office-holder has been appointed;

(e) the removal of the outgoing office-holder by the exercise of any of the powers in paragraph (2);

(f) the appointment of a replacement office-holder by the exercise of any of the powers in paragraph (3);

(g) such other order or direction as may be necessary or expedient in connection with any of the matters referred to above.

(1825) The powers referred to in paragraph (1)(c) are those in—

(a) section 172(2) and rule 12.47(2) (winding up by the court);

(b) section 108 (voluntary winding up);

(c) section 19, paragraph 88 of Schedule B1 and rule 12.47(2) (administration);

(d) section 298 and rule 12.47(2) (bankruptcy);
(e) section 7(5) and paragraph 39(6) of Schedule A1 (voluntary arrangement under Part 1 of the Act); and

(f) section 263(5) (voluntary IVA under Part 8 of the Act).
(1826) The powers referred to in paragraph (1)(d) are those in—

(a) section 168(3) and (5) and rule 12.47(2) (winding up by the court);

(b) section 108 (voluntary winding up);

(c) section 13, paragraphs 63, 91 and 95 of Schedule B1 and rule 12.47(2) (administration);

(d) sections 298 and 303(2) and rule 12.47(2) (bankruptcy);
(e) section 7(5) and paragraph 39(6) of Schedule A1 (voluntary arrangement under Part 1 of the Act); and

(f) section 263(5) (IVA under Part 8 of the Act).
(1827) Subject to paragraph (5), the application may be made by any of the following—

(a) the outgoing office-holder (if able and willing to do so);

(b) any person who holds office jointly with the outgoing office-holder;

(c) any person who is proposed to be appointed as the replacement office-holder;

(d) any creditor in a case subject to the application;

(e) the recognised professional body or recognised body by which the outgoing office-holder is or was authorised; or

(f) the Secretary of State.
(1828) Where one or more outgoing office-holder in the schedule under paragraph (8) is an administrator, an application may not be made unless the applicant is a person permitted to apply to replace that office-holder under section 13 or paragraph 63, 91 or 95 of Schedule B1 or such a person is joined as applicant in relation to the replacement of that office-holder.

(1829)  An applicant (other than the Secretary of State) must deliver notice of the application to the Secretary of State on or before the date the application is made.

(1830) The following must be made a respondent to the application and served with it—

(a) the outgoing office-holder (if not the applicant or deceased);

(b) every person who holds office jointly with the outgoing office-holder; and

(c) such other person as the registrar or district judge directs.

(1831) The application must contain a schedule setting out—

(a) the name of each case,

(b) the identity of the court having jurisdiction when the application is made,

(c) the case number (if any), and

(d) the capacity in which the outgoing office-holder was appointed.

(1832) The application must be—

(a) supported by evidence setting out the circumstances as a result of which it was expedient to appoint a replacement office-holder; and

(b) accompanied by the consent to act of each person who is proposed to be appointed as replacement office-holder.

(1833) Where all the cases in the schedule under paragraph (8) are in a county court or more than one county court—

(a) the application may be made to a district judge of a convenient county court having insolvency jurisdiction; and

(b) this rule applies with appropriate modifications.
Action following application for a block transfer order

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The registrar or district judge may in the first instance consider the application without a hearing and make such order as the registrar or district judge thinks just.

(1834) In the first instance, the registrar or district judge may do any of the following—

(a) make an order directing the transfer to the High Court of those cases not already within its jurisdiction for the purpose only of the substantive application;

(b)  if the documents are considered to be in order and that the matter is considered straightforward, make an order on the substantive application;

(c) give any directions which are considered to be necessary including (if appropriate) directions for the joinder of any additional respondents or requiring the service of the application on any person or requiring additional evidence to be provided; or

(d) if an order is not made on the substantive application, give directions for the further consideration of the substantive application by the registrar or district judge or a judge of the Chancery Division.

(1835) The applicant must ensure that a sealed copy of every order transferring any case to the High Court and of every order which is made on a substantive application is filed with the court having jurisdiction over each case affected by such order.

(1836) In any case other than an application relating to the appointment of an administrator, in deciding to what extent (if any) the costs of making an application under this Rule should be paid as an expense of the insolvency proceedings to which the application relates, the factors to which the court will have regard include—

(a) the reasons for the making of the application;

(b) the number of cases to which the application relates;

(c) the value of assets comprised in those cases; and

(d)  the nature and extent of the costs involved.

(1837) Where an application relates to the appointment of an administrator and is made by a person under section 13 or paragraph 63, 91 or 95 of Schedule B1, the costs of making that application are to be paid as an expense of the administration to which the application relates  unless the court directs otherwise.

(1838) Notice of any appointment made under this rule must be delivered—

(a) to the Secretary of State as soon as reasonably practicable; and

(b) to—

(i) the creditors, and

(ii) such other persons as the court may direct, in such manner as the court may direct.

(1839) Where the application was made to the district judge under rule 12.48(10) this rule applies with appropriate modifications.
CHAPTER 9
FORMAL DEFECTS

Formal defects

 LISTNUM LegalDefault \l 2   No insolvency proceedings will be invalidated by any formal defect or any irregularity unless the court before which objection is made considers that substantial injustice has been caused by the defect or irregularity and that the injustice cannot be remedied by any order of the court.

CHAPTER 10
COSTS

Application of Chapter

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This Chapter applies in relation to costs in connection with insolvency proceedings.

(1840) In this Chapter a reference to costs includes charges and expenses.

Requirement to assess costs by the detailed procedure

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where the costs of any person are payable as an expense out of the insolvent estate, the amount payable must be decided by detailed assessment unless agreed between the office-holder and the person entitled to payment.

(1841) In the absence of agreement, the office-holder—

(a) may serve notice requiring the person entitled to payment to commence detailed assessment proceedings in accordance with CPR Part 47; and

(b) must serve such notice (except in an administrative receivership) where a liquidation or creditors’ committee formed in relation to the insolvency proceedings resolves that the amount of the costs must be decided by detailed assessment.

(1842) Detailed assessment proceedings must be commenced in the court to which the insolvency proceedings are allocated or, where in relation to a company there is no such court, any court having jurisdiction to wind up the company.

(1843) Where the costs of any person employed by an office-holder in insolvency proceedings are required to be decided by detailed assessment or fixed by order of the court, the office-holder may make payments on account to such person in respect of those costs if that person undertakes in writing—

(a) to repay as soon as reasonably practicable any money which may, when detailed assessment is made, prove to have been overpaid; and

(b) to pay interest on any such sum as is mentioned in sub-paragraph (a) at the rate specified in section 17 of the Judgments Act 1838(a) on the date payment was made and for the period beginning with the date of payment and ending with the date of repayment.

(1844) In any proceedings before the court (including proceedings on a petition), the court may order costs to be decided by detailed assessment.

(1845) Unless otherwise directed or authorised, the costs of a trustee in bankruptcy or a liquidator are to be allowed on the standard basis for which provision is made in—

(a) CPR rule 44.4 (basis of assessment); and

(b) CPR rule 44.5 (factors to be taken into account when deciding the amount of costs).
Procedure where detailed assessment is required

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Before making a detailed assessment of the costs of any person employed in insolvency proceedings by the office-holder, the costs officer must require a certificate of employment, which must be endorsed on the bill and signed by the office-holder.

(1846) The certificate must include—

(a) the name and address of the person employed;

(b) details of the functions to be carried out under the employment; and

(c) a note of any special terms of remuneration which have been agreed.

(1847) Every person whose costs in insolvency proceedings are required to be decided by detailed assessment must, on being required in writing to do so by the office-holder, commence detailed assessment proceedings in accordance with CPR Part 47 (procedure for detailed assessment of costs and default provisions).

(1848) If that person does not commence detailed assessment proceedings within 3 months of being required to do so under paragraph (3), or within such further time as the court, on application, may permit, the office-holder may deal with the insolvent estate without regard to any claim for costs by that person, whose claim is forfeited by such failure to commence proceedings.

(1849) Where in any such case such a claim for costs lies additionally against an office-holder in the office-holder’s personal capacity, that claim is also forfeited by such failure to commence proceedings.

(1850) Where costs have been incurred in insolvency proceedings in the High Court and those proceedings are subsequently transferred to a county court, all costs of those proceedings directed by the court or otherwise required to be assessed may nevertheless, on the application of the person who incurred the costs, be ordered to be decided by detailed assessment in the High Court.

Costs of officers charged with execution of writs or other process

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies where an enforcement officer, or other officer charged with execution of the writ or other person—

(a) is required under section 184(2) or 346(2) to deliver goods or money, or

(b) has under section 184(3) or 346(3) deducted costs from the proceeds of an execution or money paid to that officer or that person (as the case may be).

(1851) The office-holder may require in writing that the amount of the enforcement officer’s or other officer’s bill of costs be decided by detailed assessment and where such a requirement is made rule 12.53(4) applies.

(1852) Where, in the case of a deduction of the kind mentioned in paragraph (1)(b), any amount deducted is disallowed at the conclusion of the detailed assessment  proceedings, the enforcement officer must as soon as reasonably practicable pay a sum equal to that disallowed to the office-holder for the benefit of the insolvent estate.

Petitions presented by insolvent companies
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies where a winding-up petition is presented by a company against itself.
(1853) A solicitor acting for the company must in the solicitor’s bill of costs give credit for any sum or security received by the solicitor as a deposit from the company on account of the costs and expenses to be incurred in respect of the filing and prosecution of the petition and the deposit must be noted by the costs officer on the final costs certificate.

(1854) Where an order is made on a petition presented by the company and before the presentation of that petition a petition had been presented by a creditor, no costs are to be allowed to the company or that company’s solicitor out of that company’s estate unless the court considers that—

(a) the company’s estate has benefited by the company’s conduct; or

(b) there are otherwise special circumstances justifying the allowance of costs.

Costs paid otherwise than out of the insolvent estate

 LISTNUM LegalDefault \l 2   Where the amount of costs is decided by detailed assessment under an order of the court directing that those costs are to be paid otherwise than out of the insolvent estate, the costs officer must note on the final costs certificate by whom, or the manner in which, the costs are to be paid.

Award of costs against an office-holder, the adjudicator and the official receiver

 LISTNUM LegalDefault \l 2   Without prejudice to any provision of the Act or Rules by virtue of which the official receiver or the adjudicator is not in any event to be liable for costs and expenses, where an office-holder, the adjudicator or the official receiver (where the official receiver is not acting as an office-holder) is made a party to any proceedings on the application of another party to the proceedings, the office-holder, the adjudicator or official receiver is not to be personally liable for the costs unless the court otherwise directs.

Applications for costs

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This Rule applies where a party to, or person affected by, any proceedings in an insolvency applies to the court for an order allowing their costs, or part of them, incidental to the proceedings, and that application is not made at the time of the proceedings.

(1855) The applicant must serve a sealed copy of the application—

(a) in proceedings other than proceedings relating to a debt relief order—

(i) on the office-holder, and

(ii)  in a winding up by the court or a bankruptcy, on the official receiver;

(b) in proceedings relating to a debt relief order, on the official receiver.

(1856) The office-holder and, where appropriate, the official receiver may appear on an application to which paragraph (2)(a) applies.

(1857) No costs of or incidental to the application are to be allowed to the applicant unless the court is satisfied that the application could not have been made at the time of the proceedings.

Costs and expenses of witnesses

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Except as directed by the court, no allowance as a witness in any examination or other proceedings before the court is to be made to the bankrupt or the debtor or an officer of the insolvent company to which the proceedings relate.

(1858) A person presenting any petition in insolvency proceedings must not be treated as a witness on the hearing of any petition, but the costs officer may allow that person’s expenses of travelling and subsistence.

Final costs certificate

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A final costs certificate of the costs officer is final and conclusive as to all matters which have not been objected to in the manner provided for under the rules of the court.

(1859) Where it is proved to the satisfaction of a costs officer that a final costs certificate has been lost or destroyed, the costs officer may issue a duplicate.

CHAPTER 11
ENFORCEMENT PROCEDURES

Enforcement of court orders

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  In any insolvency proceedings, orders of the court may be enforced in the same manner as a judgment to the same effect.

(1860) Where an order in insolvency proceedings is made, or any process is issued, by a county court (“the primary court”), the order or process may be enforced, executed and dealt with by any other county court (“the secondary court”), as if it had been made or issued for the enforcement of a judgment or order to the same effect made by the secondary court.

(1861) Paragraph (2) applies whether or not the secondary court has jurisdiction to deal with insolvency proceedings.

(1862) Where a warrant for the arrest of a person is issued by the High Court, the warrant may be discharged by the county court where the person who is the subject of the warrant—

(a) has been brought before a county court exercising insolvency jurisdiction; and

(b) has given to the county court an undertaking which is satisfactory to the county court to comply with the obligations that apply to that person under the Act or these Rules.

Orders enforcing compliance with these Rules

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The court may, on application by the competent person, make such orders as it thinks necessary for the enforcement of obligations falling on any person in accordance with—

(c) paragraph 47 of Schedule B1 or section 47 or 131 (duty to submit statement of affairs in administration, administrative receivership or winding up),

(d) section 143(2) (liquidator to furnish information, books, papers, etc.), or

(e) section 235 (duty of various persons to co-operate with office-holder).

(1863) The competent person for this purpose is—

(a) under paragraph 47 of Schedule B1, the administrator,

(b) under section 47, the administrative receiver,

(c) under section 131 or 143(2), the official receiver, and

(d) under section 235, the official receiver, the administrator, the administrative receiver, the liquidator or the provisional liquidator, as the case may be.

(1864) An order of the court under this rule may provide that all costs of and incidental to the application for it are to be borne by the person against whom the order is made.

Warrants (general provisions)

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A warrant issued by the court under any provision of the Act will be addressed to such officer of the High Court or of a county court (whether or not having jurisdiction in insolvency proceedings) as the warrant specifies, or to any constable.

(1865) The persons referred to in sections 134(2), 236(5), 251N(5), 364(1), 365(3) and 366(3) (court's powers of enforcement) as the prescribed officer of the court are—

(a) in the case of the High Court, the tipstaff and the tipstaff’s assistants of the court, and

(b)  in the case of a county court, the district judge and the bailiffs.

(1866) In this Chapter references to property include books, papers and other documents and records.

Warrants under sections 134 and 364

 LISTNUM LegalDefault \l 2  When a person (“the arrested person”) is arrested under a warrant issued by the court under section 134 (officer of company failing to attend for public examination), or section 364 (arrest of debtor or bankrupt)—

(a) the arresting officer must give the arrested  person into the custody of—

(i) the court in a case where the court is ready and able to deal with the arrested person,  or

(ii) where the court is not ready and able, the governor of the prison named in the warrant (or where that prison is not able to accommodate the arrested person, the governor of such other prison with appropriate facilities which is able to accommodate the arrested person), who must keep the arrested person in custody until such time as the court otherwise orders and must produce that person before the court at its next sitting; and

(b) any property in the arrested person's possession which may be seized must be—

(i) delivered to, or otherwise dealt with as instructed by, whoever is specified in the warrant as authorised to receive it, or

(ii) kept by the officer seizing it pending the receipt of written orders from the court as to its disposal,

as may be directed by the court in the warrant.

Warrants under sections 236, 251N and 366

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  When a person is arrested under a warrant issued under section 236 (inquiry into insolvent company's dealings), 251N (the equivalent in relation to debt relief orders) or 366 (the equivalent in bankruptcy), the arresting officer must as soon as reasonably practicable bring the arrested person before the court issuing the warrant in order that the arrested person may be examined.

(1867) If the arrested person cannot immediately be brought up for examination, the officer must deliver that person into the custody of the governor of the prison named in the warrant (or where that prison is not able to accommodate the arrested person, the governor of such other prison with appropriate facilities which is able to accommodate the arrested person), who must keep the arrested person in custody and produce that person before the court as it may from time to time direct.

(1868) After arresting the person named in the warrant, the officer must as soon as reasonably practicable report to the court the arrest or delivery into custody (as the case may be) and apply to the court to fix a venue for the arrested person's examination.

(1869) The court will appoint the earliest practicable time for the examination, and must—

(a) direct the governor of the prison to produce the arrested person for examination at the time and place appointed, and

(b) as soon as reasonably practicable deliver notice of the venue to the applicant for the warrant.

(1870) Any property in the arrested person's possession which may be seized must be—

(a) delivered to, or otherwise dealt with as instructed by, whoever is specified in the warrant as authorised to receive it, or

(b) kept by the officer seizing it pending the receipt of written orders from the court as to its disposal,

as may be directed by the court.

Execution of warrants outside the court’s district

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies where a warrant for a person’s arrest has been issued in insolvency proceedings by a county court (“the primary court”) and is addressed to another county court (“the secondary court”) for execution in its district.

(1871) The secondary court may deliver the warrant to the district judge of another county court (whether or not having jurisdiction to take insolvency proceedings) in whose district the person to be arrested is or is believed to be, with a notice to the effect that the warrant is delivered to that court under this Rule for execution in its district at the request of the primary court.

(1872) The court receiving a warrant delivered by the secondary court under this rule must apply its seal to the warrant, and secure that all such steps are taken for its execution as would be appropriate in the case of a warrant issued by itself.

Warrants under section 365

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A warrant issued under section 365(3) (search of premises not belonging to the bankrupt) must authorise any person executing it to seize any property of the bankrupt found as a result of the execution of the warrant.

(1873) Any property seized under a warrant issued under section 365(2) or (3) must be—

(a) delivered to, or otherwise dealt with as instructed by, whoever is specified in the warrant as authorised to receive it, or

(b) kept by the officer seizing it pending the receipt of written orders from the court as to its disposal,

as may be directed by the warrant.

Execution overtaken by judgment debtor’s insolvency

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies where execution has been taken out against property of a judgment debtor, and notice is delivered to the enforcement officer or other officer charged with the execution—

(c) under section 184(1) (that a winding-up order has been made against the debtor, or that a provisional liquidator has been appointed, or that a resolution for voluntary winding up has been passed); or

(d) under section 184(4) (that a winding-up petition has been presented, or a winding-up order made, or that a meeting has been called at which there is to be proposed a resolution for voluntary winding up, or that such a resolution has been passed); or

(e) under section 346(2) (that a judgment debtor has been made bankrupt); or

(f) under section 346(3)(b) (that a bankruptcy petition has been presented or a bankruptcy application has been made in relation to the debtor).

(1874) Subject to paragraph (3) and rule [1986 12A.29], the notice must be delivered to the office of the enforcement officer or of the officer charged with the execution—

(a)  personally, or

(b) by any other means of delivery which enables proof of receipt of the document at the relevant address.

(1875) Where the execution is in a county court and the officer in charge of it is a district judge in that court, then if—

(a) there is filed with that court in relation to the judgment debtor a winding-up or bankruptcy petition, or

(b) there is made by that court in relation to the judgment debtor a winding-up order or an order appointing a provisional liquidator, or a bankruptcy order or an order appointing an interim receiver,

section 184 or 346 is deemed satisfied in relation to the requirement of a notice to be served on, or delivered to, the officer in charge of the execution. 

CHAPTER 12
APPEALS

Application of Chapter

 LISTNUM LegalDefault \l 2   This Chapter applies in relation to decisions of the court under the Act or these Rules.

Appeals and reviews of court orders in corporate insolvency

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Every court having jurisdiction for the purposes of Parts 1 to 4 of the Act and Parts 2 to 7 of these Rules, may review, rescind or vary any order made by it in the exercise of that jurisdiction.

(1876) Appeals in civil matters in proceedings under Parts 1 to 4 of the Act and Parts 2 to 7 of these Rules lie as follows—

(a) to a single judge of the High Court where the decision appealed against is made by the county court or the registrar;

(b) to the Civil Division of the Court of Appeal from a decision of a single judge of the High Court.

(1877) A county court is not, in the exercise of its jurisdiction for the purposes of Parts 2 to 7 of these Rules subject to be restrained by the order of any other court, and no appeal lies from its decision in the exercise of that jurisdiction except as provided by this rule.

(1878) Any application for the rescission of a winding-up order must be made within 5 business days after the date on which the order was made.

Appeals in bankruptcy by the Secretary of State

 LISTNUM LegalDefault \l 2   In bankruptcy proceedings, an appeal lies at the instance of the Secretary of State from any order of the court made on an application for the rescission or annulment of a bankruptcy order, or for the bankrupt’s discharge.

Procedure on appeal

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  An appeal against a decision at first instance may be brought only with the permission of the court which made the decision or of the court which has jurisdiction to hear the appeal.

(1879) An appellant must file an appellant’s notice within 21 days after the date of the decision of the court stating the appellant’s intention to appeal.

Appeal against decision of the Secretary of State or official receiver

 LISTNUM LegalDefault \l 2  An appeal under the Act or these Rules against a decision of the Secretary of State or the official receiver must be brought within 28 days of delivery of notice of the decision.

PART 13
OFFICIAL RECEIVERS

Official receivers in court

 LISTNUM LegalDefault \l 1  LISTNUM LegalDefault \l 2  Judicial notice will be taken of the appointment under sections 399 to 401 of official receivers and deputy official receivers.

 LISTNUM LegalDefault \l 2  Official receivers and deputy official receivers have right of audience in insolvency proceedings, whether in the High Court or a county court.

Persons entitled to act on official receiver’s behalf

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  In the absence of the official receiver authorised to act in a particular case, an officer authorised in writing for the purpose by the Secretary of State, or by the official receiver, may with the permission of the court, act on the official receiver’s behalf and in the official receiver’s place–

(a) in any examination under section 133, 236, 251N, 290 or 366, and

(b) in relation to any application to the court.

(1880) In case of emergency, where there is no official receiver capable of acting, anything to be done by, to or before the official receiver may be done by, to or before the registrar or district judge.

Application for directions

 LISTNUM LegalDefault \l 2   The official receiver may apply to the court for directions in relation to any matter arising in insolvency proceedings.

Official receiver’s expenses

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Any expenses (including damages) incurred by the official receiver (in whatever capacity the official receiver may be acting) in connection with proceedings taken against the official receiver in insolvency proceedings are to be treated as expenses of the insolvency proceedings.

(1881) In respect of any sums due to the official receiver under paragraph (1) in connection with insolvency proceedings other than proceedings relating to debt relief orders or applications for debt relief orders, the official receiver has a charge on the insolvent estate.

Official receiver not to be appointed liquidator or trustee

 LISTNUM LegalDefault \l 2   The official receiver may not be appointed as liquidator or trustee by any meeting of creditors or (in a winding up) contributories or the company.

PART 14
CLAIMS BY AND DISTRIBUTIONS TO CREDITORS

CHAPTER 1
INTRODUCTORY

Application of Part

14.0  This Part applies to 

a) administration; 

b) winding up; and 

c) bankruptcy.
CHAPTER 2
INTERPRETATION

Interpretation
 LISTNUM LegalDefault \l 1  LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  In this Part“debt”, in relation to winding up, means (subject to paragraph (2)) one or more of the following—

(a) a debt or liability to which the company is subject at the relevant date;

(b) a debt or liability to which the company may become subject after the relevant date by reason of any obligation incurred before that date; and

(c) interest provable as mentioned in rule 14.28.

“dividend”, in its application to a members’ voluntary winding up, includes a distribution;

“provable debt” has the meaning given in rule 14.2;

“relevant date” means—

(d) in the case of an administration which was not immediately preceded by a winding up, the date on which the company entered administration,

(e) in the case of an administration which was immediately preceded by a winding up, the date on which the company went into liquidation,

(f) in the case of a winding up which was not immediately preceded by an administration, the date on which the company went into liquidation, 

(g) in the case of a winding up which was immediately preceded by an administration, the date on which the company entered administration, and

(h) in the case of a bankruptcy, the date of the bankruptcy order.

(1882) For the purposes of any provision of the Act or these Rules about winding up a liability in tort is a debt provable in a winding up, if either—

(a) the cause of action has accrued at the relevant date; or

(b) all the elements necessary to establish the cause of action exist at that date except for actionable damage.

(1883) For the purposes of references, in any provisions of the Act or these Rules about winding up, to a debt or liability, it is immaterial whether the debt or liability is present or future, whether it is certain or contingent, or whether its amount is fixed or liquidated, or is capable of being ascertained by fixed rules or as a matter of opinion; and references in any such provision to owing a debt are to be read accordingly.

(1884) In any provision of the Act or these Rules about winding up, “liability” means (subject to paragraph (3)) a liability to pay money or money’s worth, including any liability—

(a) under an enactment;

(b) for breach of trust;

(c) in contract, tort or bailment;

(d) arising out of an obligation to make restitution.

(1885) This rule applies where a company is in administration and must be read as if—

(a) references to winding up were references to administration;

(b) references to administration were references to winding up;

(c) references to going into liquidation were references to entering administration;

(d) references to entering administration were references to going into liquidation.

CHAPTER 3
CREDITORS’ CLAIMS

Provable debts

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  All claims by creditors in insolvency proceedings, except as provided in this rule, are provable as debts against the company or bankrupt, whether they are present or future, certain or contingent, ascertained or sounding only in damages.

(1886) The following are not provable—

(a) an obligation arising under a confiscation order made under—

(i) section 1 of the Drug Trafficking Offences Act 1986, 

(ii) section 1 of the Criminal Justice (Scotland) Act 1987,

(iii) section 71 of the Criminal Justice Act 1988, or

(iv) Parts 2, 3 or 4 of the Proceeds of Crime Act 2002

(b) an obligation arising from a payment out of the social fund under section 138(1)(b) of the Social Security Contributions and Benefits Act 1992 by way of crisis loan or budgeting loan.

(c) in bankruptcy—

(i) a fine imposed for an offence;

(ii) an obligation (other than an obligation to pay a lump sum or to pay costs) arising under an order made in family proceedings;

(iii) an obligation arising under a maintenance assessment made under the Child Support Act 1991;

(1887) In paragraph (2), “fine” and “family proceedings” have the meanings given by section 281(8) (which applies the Magistrates Courts Act 1980 and the Matrimonial and Family Proceedings Act 1984).

(1888) The following are not provable except at a time when all other claims of creditors in the insolvency proceedings (other than any of a kind mentioned in this paragraph) have been paid in full with interest under section 189(2), rule 14.28 or section 328(4)—

(a) a claim arising by virtue of section 382(1)(a) of the Financial Services and Markets Act 2000, not being a claim also arising by virtue of section 382(1)(b) of that Act;

(b) in administration and winding up, a claim which by virtue of the Act or any other enactment is a claim the payment of which in a bankruptcy, an administration or a winding up is to be postponed.

(1889) Nothing in this rule prejudices any enactment or rule of law under which a particular kind of debt is not provable, whether on grounds of public policy or otherwise.

Proving a debt

 LISTNUM LegalDefault \l 2  (1) Proofs in insolvency proceedings (except in members’ voluntary winding up) must be delivered to the office-holder unless—

(a) the court orders otherwise, or

(b) in a winding up immediately preceded by an administration, the creditor has already proved in the administration, or

(c) in an administration immediately preceded by a winding up, the creditor has already proved in the winding up.

(2) In a members’ voluntary winding up the liquidator may require proofs to be delivered to the liquidator. 

Requirements for proof

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A proof must—

(d) be made out by, or under the direction of, the creditor and authorised by the creditor or a person authorised in that behalf;

(e) state the creditor’s name and address;

(f) if the creditor is a company, identify the company;

(g) state the total amount of the creditor’s claim (including value added tax) as at the relevant date, less any payments made after that date in relation to the claim, any deduction under rule 14.23 and any adjustment by way of set-off in accordance with rules 14.24 and 14.25;

(h) state whether or not the claim includes outstanding uncapitalised interest;

(i) contain particulars of how and when the debt was incurred by the company or the bankrupt;

(j) contain particulars of any security held, the date on which it was given and the value which the creditor puts on it;

(k) provide details of any reservation of title in relation to goods to which the debt refers; 

(l) provide details of any document by reference to which the debt can be substantiated (but the document must accompany the proof only if called for under paragraph (2)); and

(m) state the name, postal address and authority of the person authorising the proof (if someone other than the creditor).

(1890) The office-holder may call for any document or other evidence to be produced to the office-holder if the office-holder considers it necessary for the purpose of substantiating the whole or any part of a claim.

Costs of proving

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Unless the court otherwise orders, each creditor bears the cost of proving for that creditor’s own debt, including costs incurred in providing documents or evidence under rule 14.4(2).

(1891) In an administration or winding up, costs incurred by the office-holder in estimating the value of a debt under rule 14.15 are payable out of the assets as an expense of the administration or winding up.

(1892) In a bankruptcy, costs incurred by the office-holder in estimating the value of a debt under section 322(3) fall on the estate as an expense of the bankruptcy.

Allowing inspection of proofs

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The office-holder must, so long as proofs delivered to the office-holder are in the possession of the office-holder, allow them to be inspected, at all reasonable times on any business day, by any of the following persons—

(a) any creditor who has delivered a proof (unless the proof has been wholly rejected for purposes of dividend or otherwise);

(b) any member or contributory of the company or, in the case of a bankruptcy, the bankrupt; and

(c) any person acting on behalf of the above.

Transmission of proofs:  appointment or replacement of office-holder

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where an office-holder is first appointed, or is appointed in succession to the official receiver or to replace another office-holder, (“the appointee”) the former office-holder or, where it is the case, the official receiver, must deliver to the appointee as soon as reasonably practicable after the appointment all proofs which the former office-holder or the official receiver has received, together with an itemised list of them.

(1893) The appointee must authenticate the list and return it to the former office-holder or the official receiver.

Admission and rejection of proofs for dividend

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A proof may be admitted for dividend either for the whole amount claimed by the creditor or for part of that amount.

(1894) If the office-holder rejects a proof in whole or in part, the office-holder must prepare a statement of the office-holder’s reasons for doing so, and deliver it as soon as reasonably practicable to the creditor.

Appeal against decision on proof

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  If a creditor is dissatisfied with the office-holder’s decision in relation to the creditor’s proof (including any decision on the question of preference), the creditor may apply to the court for the decision to be reversed or varied.  
(1895) The application must be made within 21 days of the creditor receiving the statement sent under rule 14.8(2).

(1896) A member, a contributory, any other creditor or, in a bankruptcy, a bankrupt may, if dissatisfied with the office-holder’s decision admitting or rejecting the whole or any part of a proof, make such an application within 21 days of becoming aware of the office-holder’s decision.

(1897) The court will fix a venue for the application to be heard, notice of which must be sent by the applicant to the creditor who delivered the proof in question (if the applicant is not the creditor who delivered the proof in question) and the office-holder.

(1898) The office-holder must, on receipt of the notice, file with the court the relevant proof, together (if appropriate) with a copy of the statement sent under rule 14.8(2).

(1899) Where the application is made by a member or a contributory, the court will not disallow the proof (in whole or in part) unless the member or the contributory shows that there is (or would be but for the amount claimed in the proof), or that it is likely that there will be (or would be but for the amount claimed in the proof), a surplus of assets to which the company would be entitled.

(1900) After the application has been heard and determined, the proof must, unless it has been wholly disallowed, be returned by the court to the office-holder.

Office-holder not liable for costs under rule 14.9
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The official receiver is not personally liable for costs incurred by any person in respect of an application under rule 14.9.

(1901) Office-holders other than the official receiver are not personally liable for costs incurred by any person in respect of an application under rule 14.9 unless the court otherwise orders.

Withdrawal or variation of proof

 LISTNUM LegalDefault \l 2  A creditor’s proof may at any time, by agreement between the creditor and the office-holder concerned, be withdrawn or varied as to the amount claimed.

Exclusion of proof by the court

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The court may exclude a proof or reduce the amount claimed—

(a) on the office-holder’s application, where the office-holder thinks that the proof has been improperly admitted, or ought to be reduced; or

(b) on the application of a creditor, a member or a contributory, if the office-holder declines to interfere in the matter.

(1902) Where the application is made by a member or a contributory, the court will not exclude a proof or reduce the amount claimed (in whole or in part) unless the member or the contributory shows that there is (or would be but for the amount claimed in the proof), or that there will be (or would be but for the amount claimed in the proof), a surplus of assets to which the company would be entitled.

(1903) Where application is made under paragraph (1), the court will fix a venue for the application to be heard, notice of which must be sent by the applicant—

(a) in the case of an application by the office-holder, to the creditor who made the proof; and

(b) in the case of an application by a creditor, a member or a contributory, to the office-holder and to the creditor who made the proof (if the applicant is not the creditor who made the proof).

Administration and winding up by the court:  debts of insolvent company to rank equally

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies in an administration and to a winding up by the court.

(1904) Debts other than preferential debts rank equally between themselves and, after the preferential debts, must be paid in full unless the assets are insufficient for meeting them, in which case they abate in equal proportions between themselves.

Administration and winding up: division of unsold assets

 LISTNUM LegalDefault \l 2  In an administration or in a winding up of a company, the office-holder may, with the permission—

(a) in an administration, of the creditors’ committee, or, if there is no creditors’ committee, the creditors, or

(b) in a winding up, without prejudice to provisions of the Act about disclaimer, of the creditors’ committee, or, if there is no creditors’ committee, the creditors,

divide in its existing form amongst the company’s creditors, according to its estimated value, any property which from its peculiar nature or other special circumstances cannot be readily or advantageously sold.

Administration and winding up:  estimate of value of debt

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  In an administration or in a winding up, the office-holder must estimate the value of a debt which, by reason of its being subject to any contingency or for any other reason, does not bear a certain value; and the office-holder may revise an estimate previously made, if the office-holder thinks fit by reference to a change of circumstances or to information becoming available to the office-holder.  

(1905) The office-holder must inform the creditor as to the office-holder’s estimate and any revision of it.

(1906) Where the value of a debt is estimated under this rule or by the court under section 168(3) or (5), the amount provable in the case of that debt is that of the estimate for the time being.

Negotiable instruments, etc.

 LISTNUM LegalDefault \l 2  Unless otherwise allowed by an office-holder, a proof in respect of money owed on a bill of exchange, promissory note, cheque or other negotiable instrument or security cannot be admitted unless there is produced the instrument or security itself or a copy of it certified by the creditor or the creditor’s authorised representative to be a true copy.

Secured creditors

 LISTNUM LegalDefault \l 2   A secured creditor who—

(a) realises a security, may prove for the balance of the debt owed to that secured creditor, after deducting the amount realised;

(b) voluntarily surrenders a security for a the general benefit of creditors, may prove for the whole debt owed to that secured creditor, as if it were unsecured.

Secured creditor:  value of security

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A secured creditor may, with the permission of the court or (except where paragraph (2) applies) the agreement of the office-holder, at any time alter the value which that creditor has put upon a security in a proof.

(1907) If a secured creditor—

(a) is the applicant for an administration order or is the person who has appointed the administrator and has in the application or the notice of appointment put a value on a security,

(b) has voted in an administration, winding up by the court or a bankruptcy in relation to the unsecured balance of the secured creditor’s debt, or

(c) is the petitioner in a winding up by the court or a bankruptcy and has in the petition put a value on a security,

the secured creditor may alter the value of a security only with the permission of the court.

Secured creditor:  surrender for non-disclosure

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  If a secured creditor omits to disclose a security in a proof, the secured creditor must surrender that security for the general benefit of creditors, unless the court, on application by the secured creditor, relieves the secured creditor from the effect of this Rule on the ground that the omission was inadvertent or the result of honest mistake.

(1908) If the court grants that relief, it may require or allow the creditor’s proof to be amended, on such terms as may be just.

(1909) Nothing in this rule or in rule 14.20 or 14.21 affects the rights in rem of creditors or third parties protected under Article 5 of the EC Regulation.

Secured creditor:  redemption by office-holder

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The office-holder may at any time deliver notice to a creditor whose debt is secured that the office-holder proposes, at the expiration of 28 days from the date of the notice, to redeem the security at the value put upon it in the creditor’s proof.

(1910) The creditor then has 21 days (or such longer period as the office-holder may allow) in which to exercise the  right to alter the value of a security [(with the permission of the court, where rule 14.18(2) applies but otherwise without the need for either the agreement of the office-holder or the permission of the court)][in accordance with rule 14.18].

(1911) If the creditor  alters the value of the security, the office-holder may only redeem at the new value.

(1912) If the office-holder redeems the security, the cost of transferring it is—

(a) in the case of an administration or a winding up, payable out of the assets; and

(b) in the case of a bankruptcy, borne by the estate.

(1913) A secured creditor may at any time, by notice, call on the office-holder to elect whether the office-holder will or will not exercise the office-holder’s power to redeem the security at the value then placed on it; and the office-holder then has three months in which to exercise the power or determine not to exercise it.

Secured creditor:  test of security’s value

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  If the office-holder is dissatisfied with the value which a secured creditor puts on a security (whether in the proof or by way of alteration of value in accordance with rule 14.18 in a case falling within rule 14.20), the office-holder may require any property comprised in the security to be offered for sale.

(1914) The terms of sale will be as agreed, or as the court may direct.

(1915) If the sale is by auction, the office-holder on behalf of the company or the estate and the creditor may bid.

(1916) This rule does not apply if the value of the security has been altered with the court’s permission.

Realisation of security by creditor

 LISTNUM LegalDefault \l 2   If a creditor who has valued a security subsequently realises the security (whether or not at the instance of the office-holder)—

(a) the net amount realised must be substituted for the value previously put by the creditor on the security; and

(b) that amount must be treated in all respects as an amended valuation made by the creditor.

Discounts

 LISTNUM LegalDefault \l 2  All trade and other discounts (except a discount for immediate or early settlement) which would have been available but for the insolvency proceedings must be deducted from the claim.

Administration:  mutual dealings and set-off

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies in an administration where the administrator proposes to make a distribution and has delivered a notice under rule 14.31.
(1917) An account must be taken as at the date of the notice of what is due from the company and a creditor to each other in respect of their mutual dealings and the sums due from the one must be set off against the sums due from the other. 

(1918) If there is a balance owed to the creditor then only that balance is provable in the administration. 
(1919) If there is a balance owed to the company that must be paid to the administrator as part of the assets.

(1920) However if all or part of the balance owed to the company results from a contingent or prospective debt owed by the creditor then the balance (or that part of it which results from the contingent or prospective debt) must be paid in full (without reduction under rule 14.45) if and when that debt becomes due and payable.

(1921) In this rule—

“obligation” means an obligation however arising, whether by virtue of an agreement, rule of law or otherwise; and

“mutual dealings” means mutual credits, mutual debts or other mutual dealings between the company and a creditor proving for a debt in the administration but does not include any of the following—

(a) a debt arising out of an obligation incurred at a time when the creditor had notice that—

(i) an application for an administration order was pending; or

(ii) a person had delivered notice of intention to appoint an administrator;

(b) a debt which has been acquired by a creditor by assignment or otherwise, under an agreement between the creditor and another party where that agreement was entered into at a time when the creditor had notice that— 

(i) an application for an administration order was pending; or

(ii) a person had delivered notice of intention to appoint an administrator;

(c) a debt arising out of an obligation incurred after the company entered administration;

(d) a debt which has been acquired by a creditor by assignment or otherwise, under an agreement between the creditor and another party where that agreement was entered into after the company entered administration;

(e) a debt arising out of an obligation where—

(i) at the time the obligation was incurred the creditor had notice that a meeting of creditors had been summoned under section 98 or a winding up petition was pending; and

(ii) a winding up immediately preceded the administration;
(f) a debt which has been acquired by a creditor by assignment or otherwise, under an agreement between the creditor and another party where that agreement was entered into—

(i) at a time when the creditor had notice that a meeting of creditors had been summoned under section 98 or that a winding up petition was pending; and
(ii) where a winding up immediately preceded the administration; 

(g) a debt arising out of an obligation incurred during a winding up which immediately preceded the administration;

(h) a debt which has been acquired by a creditor by assignment or otherwise, under an agreement between the creditor and another party where that agreement was entered into during a winding up which immediately preceded the administration.
(1922) A sum must be treated as being due to or from the company for the purposes of paragraph (3) whether—

(a) it is payable at present or in the future;

(b) the obligation by virtue of which it is payable is certain or contingent; or

(c) its amount is fixed or liquidated, or is capable of being ascertained by fixed rules or as a matter of opinion.

(1923) For the purposes of this rule— 
(a) rule 14.15 applies to an obligation which, by reason of its being subject to a contingency or for any other reason, does not bear a certain value;
(b) rules 14.26 to 14.28 apply to sums due to the company which—

(i) are payable in a currency other than sterling;

(ii) are of a periodical nature; or

(iii) bear interest; and
(c) rule 14.45 applies to a sum due to or from the company which is payable in the future.

Winding up:  mutual dealings and set off

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies in a winding up where, before the company goes into liquidation, there have been mutual dealings between the company and a creditor of the company proving for a debt in the liquidation.

(1924) An account must be taken of what is due from the company and the creditor to each other in respect of their mutual dealings and the sums due from the one must be set off against the sums due from the other. 

(1925) If there is a balance owed to the creditor then only that balance is provable in the winding up. 

(1926) If there is a balance owed to the company then that must be paid to the liquidator as part of the assets.

(1927) However if all or part of the balance owed to the company results from a contingent or prospective debt owed by the creditor then the balance (or that part of it which results from the contingent or prospective debt) must be paid in full (without reduction under rule 14.46) if and when that debt becomes due and payable.

(1928) In this rule—

“obligation” means an obligation however arising, whether by virtue of an agreement, rule of law or otherwise; and
“mutual dealings” means mutual credits, mutual debts or other mutual dealings between the company and a creditor proving for a debt in the winding up but does not include any of the following—

(a) a debt arising out of an obligation incurred at a time when the creditor had notice that—

(i) a meeting of creditors had been summoned under section 98; or

(ii) a winding up petition was pending;

(b) a debt which has been acquired by a creditor by assignment or otherwise, under an agreement between the creditor and another party where that agreement was entered into at a time when the creditor had notice that—

(i) a meeting of creditors had been summoned under section 98; or

(ii) a winding up petition was pending;
(c) a debt arising out of an obligation where—

(i) at the time the obligation was incurred the creditor had notice that an administration application was pending or a person had delivered notice of intention to appoint an administrator; and

(ii) an administration immediately preceded the winding up; 

(d) a debt which has been acquired by a creditor by assignment or otherwise, under an agreement between the creditor and another party where that agreement was entered into—

(i) at a time when the creditor had notice that an administration application was pending or a person had delivered notice of intention to appoint an administrator; and

(ii) an administration immediately preceded the winding up; 
(e) a debt arising out of an obligation incurred during an administration which immediately preceded the winding up; 

(f) a debt which has been acquired by a creditor by assignment or otherwise, under an agreement between the creditor and another party where that agreement was entered into during an administration which immediately preceded the winding up; 

(g) a debt which has been acquired by a creditor by assignment or otherwise, under an agreement between the creditor and another party where that agreement was entered into after the company went into liquidation;

(1929) A sum must be treated as being due to or from the company for the purposes of paragraph (3) whether—

(a) it is payable at present or in the future;

(b) the obligation by virtue of which it is payable is certain or contingent; or

(c) its amount is fixed or liquidated, or is capable of being ascertained by fixed rules or as a matter of opinion.

(1930) For the purposes of this rule—

(a) rule 14.15 applies to an obligation which, by reason of its being subject to a contingency or for any other reason, does not bear a certain value;
(b) rules 14.26 to 14.28 apply to sums due to the company which—

(i) are payable in a currency other than sterling;

(ii) are of a periodical nature; or

(iii) bear interest; and
(iv) rule 14.45 applies to a sum due to or from the company which is payable in the future.

Debt in foreign currency

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  For the purpose of proving for any debts incurred or payable in a foreign currency, the amount of those debts must be converted into sterling at a single rate for that currency determined by the office-holder with reference to the exchange rates prevailing on the relevant date. 
(1931) If the office-holder receives any objections from the creditors to that rate the office-holder must apply to the court to determine the rate.  
Payments of a periodical nature

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  In the case of rent and other payments of a periodical nature, the creditor may prove for any amounts due and unpaid up to the relevant date.

(1932) Where at that date any payment was accruing due, the creditor may prove for so much as would have due at that date, if accruing from day to day.

Interest

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where a debt proved in insolvency proceedings bears interest, that interest is provable as part of the debt except in so far as it is payable in respect of any period after the relevant date.

(1933) In the following circumstances the creditor’s claim may include interest on the debt for periods before the relevant date although not previously reserved or agreed.

(1934) If the debt is due by virtue of a written instrument and payable at a certain time, interest may be claimed for the period from that time to the relevant date.

(1935) If the debt is due otherwise, interest may only be claimed if, before—

(a) the date the date on which the company—

(i) entered administration or, if the administration was immediately preceded by a winding up, the date on which the company went into liquidation; or

(ii) went into liquidation or, if the winding up was immediately preceded by an administration, the date on which the company entered administration; or

(b) the presentation of the bankruptcy petition or the bankruptcy application, 

a demand for payment of the debt was made in writing by or on behalf of the creditor, and notice delivered that interest would be payable from the date of the demand to the date of the payment.

(1936) Interest under paragraph (4) may only be claimed for the period from the date of the demand to the relevant date and for all the purposes of the Act and these Rules must be charged at a rate not exceeding that mentioned in paragraph (6).

(1937) The rate of interest to be claimed under paragraphs (3) and (4) is the rate specified in section 17 of the Judgments Act 1838 on the relevant date.

(1938) In an administration—

(a) any surplus remaining after payment of the debts proved must, before being applied for any purpose, be applied in paying interest on those debts in respect of the periods during which they have been outstanding since the relevant date;

(b) all interest payable under sub-paragraph (a) ranks equally whether or not the debts on which it is payable rank equally; and

(c) the rate of interest payable under sub-paragraph (a) is whichever is the greater of the rate specified under paragraph (6) and the rate applicable to the debt apart from the administration.

CHAPTER 4
DISTRIBUTIONS TO CREDITORS

Application of Chapter to particular class of creditors

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Subject as follows, this Chapter applies where the office-holder makes, or proposes to make, a distribution to any class of creditors other than secured creditors.

(1939) Where in an administration, a distribution is to a particular class of creditors, a reference in this Chapter to creditors is a reference to that class of creditors only.

(1940) The rules in this Chapter apply in relation to any distribution made in the insolvency to preferential creditors, with such adaptations as are appropriate considering that such creditors are of a limited class.

Intention to declare and distribute dividend

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  In an administration and in a winding up, the office-holder must deliver notice to the creditors of the office-holder’s intention to declare and distribute a dividend in accordance with Rule 14.31.

(1941) In a winding up, whenever the liquidator has sufficient funds in hand for the purpose the liquidator must, subject to the retention of such sums as may be necessary for the expenses of the winding up, declare and distribute dividends among the creditors in respect of the debts which they have respectively proved.

Notice of intention to declare a dividend

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where an office-holder intends to declare a dividend, the office-holder must deliver a notice of that fact to—
(a) to all creditors who have not proved for their debts (subject to paragraph (5)(a));

(b) the member State liquidator if one has been appointed.

(1942) In an administration or a winding up where a distribution is proposed to be made to unsecured creditors the notice must state the value of the prescribed part, unless the court has made an order under section 176A(5).

(1943) Before declaring a dividend the office-holder must by a notice invite the creditors to prove for their debts (unless the office-holder has previously done so by a notice which has been gazetted).

(1944) The notice—

(a) must be gazetted; and

(b) may be advertised in such other manner (if any) as the office-holder thinks fit.

(1945) Where a dividend is to be declared for preferential creditors—

(a) a notice under paragraph (1) need only be delivered to creditors whose debts the office-holder has reason to believe are preferential; and

(b) a notice under paragraph (3) need only be delivered if the office-holder thinks fit.

Content of notice

 LISTNUM LegalDefault \l 2  — A notice under rule 14.31(1) or (4) must, in addition to the standard contents—

(c) specify a date (“the last date for proving”) by which proofs may be delivered which must be—

(i) the same date for all creditors; and

(ii) not less than 21 days from the date of notice;

(d) state that it is the intention of the office-holder to make a distribution to creditors within the period of two months from the last date for proving;

(e) specify whether the proposed dividend is interim or final;

(f) specify the place to which proofs must be delivered;

(g) in the case of an administration, state that it is the intention of the administrator to make a distribution to creditors within the period of two months from the last date for proving;

(h) in the case of a winding up or bankruptcy, state that it is the intention of the office-holder to declare a dividend within a period of two months from the last date for proving; and

(i) in the case of a members’ voluntary winding up, where the distribution is to be a sole or final distribution, state that the dividend may be distributed without regard to the claim of any person in respect of a debt not proved.

Postponement or cancellation of dividend

 LISTNUM LegalDefault \l 2  If in the period of two months referred to in rule 14.32(b)—

(j) the office-holder has rejected a proof in whole or in part and application is made to the court for that decision to be reversed or varied, or

(k) application is made to the court for the office-holder’s decision on a proof to be reversed or varied, or for a proof to be excluded, or for a reduction of the amount claimed,

the office-holder may postpone or cancel the dividend.

Declaration of dividend

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  If the office-holder has not had cause to postpone or cancel the dividend, in the two month period referred to in rule 14.32(e) or (f), the office-holder must within that period proceed to declare the dividend to one or more classes of creditors of which the office-holder gave notice.

(1946) Except with the permission of the court, the office-holder must not declare a dividend so long as there is pending any application to the court to reverse or vary a decision of the office-holder on a proof, or to exclude a proof or to reduce the amount claimed.
(1947) If the court gives permission under paragraph (2), the office-holder must make such provision in relation to the proof as the court directs.

Notice of declaration of a dividend

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where the office-holder declares a dividend the office-holder must deliver notice of that fact to—

(a) subject to paragraph (4), all creditors who have proved for their debts and;

(b) where a member State liquidator has been appointed in relation to the bankrupt, or, in a winding up or an administration, in relation to the company, to the member State liquidator.

(1948) The notice must include the following particulars relating to the insolvency proceedings—

(a) amounts raised from the sale of assets, indicating (so far as practicable) amounts raised by the sale of particular assets;

(b) payments made by the office-holder in carrying out the office-holder’s functions in relation to the insolvency proceedings;

(c) provision (if any) made for unsettled claims, and funds (if any) retained for particular purposes;

(d) the total amount to be distributed and the rate of dividend; and

(e) whether, and if so when, any further dividend is expected to be declared.

(1949) In an administration or an insolvent or compulsory winding up, where the administrator or liquidator proposes to make a distribution to unsecured creditors, the notice must also include the value of the prescribed part, except where the court has made an order under section 176A(5).

(1950) Where the office-holder declares a dividend for preferential creditors only, the notice pursuant to paragraph (1)(a) need only be delivered to those preferential creditors who have proved for their debts.

Payments of dividends and related matters

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The dividend may be distributed simultaneously with the notice declaring it.

(1951) Payment of dividend may be made by post, or the office-holder may, with the agreement of the creditor, arrange for it to be paid to the creditor by any other means or in any form, or held for the creditor’s collection.

(1952) Where a dividend is paid on a bill of exchange or other negotiable instrument, the amount of the dividend must be endorsed on the instrument, or on a certified copy of it, if required to be produced by the holder for that purpose.

Notice of no dividend, or no further dividend

 LISTNUM LegalDefault \l 2  If the office-holder delivers notice to creditors that the office-holder is unable to declare any dividend or (as the case may be) any further dividend, the notice must contain a statement to the effect either—

(a) that no funds have been realised; or

(b) that the funds realised have already been distributed or used or allocated for defraying the expenses of the conducting the insolvency proceedings.

Where sole or final dividend

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  When the liquidator in a winding up has realised all the company’s assets or so much of them as can, in the liquidator’s opinion, be realised without needlessly prolonging the winding up, the liquidator must deliver notice as provided for in this Chapter, either—

(c) of intention to declare a final dividend, or

(d) that no dividend, or further dividend, will be declared.

(1953) The notice must contain all such particulars as are required by this Chapter and must require claims against the assets to be established by a date set out in the notice.

(1954) Where, in an administration or winding up, it is intended that the distribution is to be a sole or final dividend, after the date specified as the last date for proving in the notice under rule 14.31, the office-holder—

(a) in a winding up, must defray any outstanding expenses of the winding up out of the assets;

(b) in an administration, must—

(i) pay any outstanding expenses of a winding up (including any of the items mentioned in [Part 3 of Chapter 10]or provisional winding up that immediately preceded the administration;

(ii) pay any items payable in accordance with the provisions of paragraph 99 of Schedule B1;

(iii) pay any amounts (including any debts or liabilities and the administrator’s own remuneration and expenses) which would, if the administrator were to cease to be the administrator of the company, be payable out of the property of which the administrator had custody or control in accordance with the provisions of paragraph 99 of Schedule B1;

(c) in a members’ voluntary winding up may, and in every other case must, declare and distribute that dividend without regard to the claim of any person in respect of a debt not already proved.

(1955) The court may, on the application of any person, postpone the date specified in the notice.

Admission or rejection of proofs

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Unless the office-holder has already dealt with them, the office-holder must, within 5 business days of the last date for proving—

(a) admit or reject (whole or in part) proofs delivered to the office-holder; or

(b) make such provision in relation to them as the office-holder thinks fit.

(1956) The office-holder is not obliged to deal with proofs delivered after the last date for proving, but the office-holder may do so, if the office-holder thinks fit.

(1957) In the declaration of a dividend no payment must be made more than once by virtue of the same debt.

(1958) Subject to rule 14.44, where—

(a) a creditor has proved; and

(b) a member State liquidator has proved in relation to the same debt,

payment must only be made to the creditor.

Administration and winding up:  provisions as to dividends

 LISTNUM LegalDefault \l 2  In an administration or winding up, in the calculation and distribution of a dividend the office-holder must make provision for—

(c) any debts which appear to the office-holder to be due to persons who, by reason of the distance of their place of residence, may not have had sufficient time to deliver their proofs;

(d) any debts which are the subject of claims which have not yet been determined; and

(e) disputed proofs and claims.

Supplementary provisions as to dividends

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A creditor is not entitled to disturb the payment of any dividend or making of any distribution because—

(f) the amount claimed in the creditor’s proof is increased after payment of the dividend; 

(g) in an administration or insolvent or compulsory winding up the creditor did not prove for a debt before the declaration of the dividend; or

(h) in a members’ voluntary winding up, the creditor did not prove for a debt before the last date for proving or increases the claim in proof after that date .

(1959) However the creditor is entitled to be paid a dividend or receive a distribution which the creditor has failed to receive out of any money for the time being available for the payment of a further dividend or making a further distribution.

(1960) Such a dividend must be paid or distribution made before that money is applied to the payment of any further dividend or making of any further distribution.

(1961) If, after a creditor’s proof has been admitted, the proof is withdrawn or excluded, or the amount of it is reduced, the creditor is liable to repay to the office-holder, for the credit of the insolvency proceedings, any amount overpaid by way of dividend.

Secured creditors

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The following applies where a creditor alters the value of a security after a dividend has been declared.

(1962) If the alteration reduces the creditor’s unsecured claim ranking for dividend, the creditor must as soon as reasonably practicable repay to the office-holder, for the credit of the administration or of the insolvent estate, any amount received by the creditor as dividend in excess of that to which the creditor would be entitled, having regard to the alteration of the value of the security.

(1963) If the alteration increases the creditor’s unsecured claim, the creditor is entitled to receive from the office-holder, out of any money for the time being available for the payment of a further dividend, before any such further dividend is paid, any dividend or dividends which the creditor has failed to receive, having regard to the alteration of the value of the security.

(1964) The creditor is not entitled to disturb any dividend declared (whether or not distributed) before the date of the alteration.

Disqualification from dividend

 LISTNUM LegalDefault \l 2  If a creditor contravenes any provision of the Act or these Rules relating to the valuation of securities, the court may, on the application of the office-holder, order that the creditor be wholly or partly disqualified from participation in any dividend.

Assignment of right to dividend

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  If a person entitled to a dividend (“the entitled person”) delivers notice to the office-holder that the entitled person wishes the dividend to be paid to another person, or that the entitled person has assigned the entitlement to another person, the office-holder must pay the dividend to that other person accordingly.

(1965) A notice delivered under this rule must specify the name and address of the person to whom payment is to be made.

Debt payable at future time

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where a creditor has proved for a debt of which payment is not due at the date of the declaration of dividend, the creditor is entitled to dividend equally with other creditors, but subject as follows.

(1966) For the purpose of dividend (and no other purpose) the amount of the creditor’s admitted proof (or, if a distribution has previously been made to the creditor, the amount remaining outstanding in respect of the creditor’s admitted proof) must be reduced by applying the following formula—
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(a) “X” is the value of the admitted proof; and

(b) “n” is the period beginning with the relevant date and ending with the date on which the payment of the creditor’s debt would otherwise be due, expressed in years (part of a year being expressed as a decimal fraction of a year).

Administration and winding up:  non-payment of dividend

 LISTNUM LegalDefault \l 2  In an administration or winding up, no action lies against the office-holder for a dividend; but if the office-holder refuses to pay a dividend the court may, if it thinks just, order the office-holder to pay it and also to pay, out of the office-holder’s own money—

(c) interest on the dividend, at the rate for the time being specified in section 17 of the Judgments Act 1838, from the time when it was withheld; and

(d) the costs of the proceedings in which the order to pay is made.

PART 15
MAKING DECISIONS : CORRESPONDENCE AND MEETINGS (INCLUDING PROXIES AND CORPORATE REPRESENTATION)

CHAPTER 1
Application of Part

Types of proceeding to which Part applies

 LISTNUM LegalDefault \l 1  LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1    —   This Part applies to making decisions, except where these Rules provide otherwise, in—

(e) administration;

(f) administrative receivership;

(g) creditors’ voluntary winding up;

(h) winding up by the court;

(i) bankruptcy.
(1967) This Part also applies to decision making and meetings under section 95.

(1968) The Act and the rules in respect of each kind of insolvency proceeding determine which procedures may be used in a particular circumstance.  
CHAPTER 2 
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This Chapter applies where the Act or these Rules allow an office holder to invite the creditors or contributories to pass a resolution by correspondence. 

(1969) This Chapter does not apply to a resolution which the Act requires to be passed at a meeting.

(1970) For a resolution to be passed by correspondence the convener must deliver a notice to every creditor or (as the case may be) contributory who would be entitled to notice of a meeting at which the resolution could be passed. 

(1971) The notice must contain in addition to the standard contents—                                                                                                                                                                                                                                                                                                                                                        
(a) set out the resolutions to be voted on;

(b) state the deadline for voting;

(c) state that in order to be counted a vote by a creditor must be accompanied by written details of the creditor's claim (unless previously supplied) failing which the vote will be disregarded;

(d) provide a space for the creditor or contributory to authenticate the vote;

(e) provide a space for a person authenticating on behalf of a creditor to state the capacity in which the vote is authenticated; and

(f) be authenticated and dated by the office-holder.
(1972) The notice must contain a deadline for voting, set at the discretion of the office holder, but which must be not less than 14 days from the date of delivery of the notice(
).

(1973) In order to be counted, votes must—

(a) be received by the convener by 12.00 noon on the deadline
(b) in the case of a vote cast by a creditor, be accompanied by a statement of entitlement to vote on the resolution unless one has previously been delivered to the office holder.

(1974) In order to be counted, a vote must be accompanied by a statement of entitlement.
(1975) A statement of entitlement is—

(a) a statement of the details of the claim in an administrative receivership, or

(b) a proof in an insolvent or compulsory winding up or bankruptcy.

(1976) A vote must be disregarded if—

(a) a statement of entitlement neither accompanies the vote nor has previously been delivered to the convener; or

(b) the office holder decides, in the application of Chapter 8 of this Part, that the creditor is not entitled to cast the vote.

(1977) For the resolution to be passed, the office holder must receive at least one valid vote in favour by the closing date.

(1978) Creditors whose debts amount to at least 10% of the total debts of the company, debtor or bankrupt may, within five business days from the date of delivery of the notice, require the office holder to call a meeting of creditors to consider the resolution.

(1979) Contributories representing at least 10% of the total voting rights of all contributories having the right to vote at a meeting of contributories may, within five business days from the date of delivery of the notice, require the office holder to call a meeting of contributories to consider the resolution.

(1980) A reference in these Rules to anything done or required to be done at, or in connection with, or in consequence of, a meeting of creditors or contributories extends to anything done in the course of correspondence in accordance with this rule
CHAPTER 3
Summoning of meetings (general)

Venue
 LISTNUM LegalDefault \l 2  The convener must have regard to the convenience of those invited to attend when fixing the venue for a meeting (including the resumption of an adjourned meeting).
Notice of meetings: content and accompanying documents
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Notices summoning a meeting must specify the purpose of and venue for the meeting and—
(a) in case of a meeting of creditors, state that claims, proofs (if not already delivered) and proxies must be delivered to a specified place not later than 12.00 noon on the business day before the date fixed for the meeting in order for creditors to be entitled to vote at the meeting;
(b) in the case of a meeting of contributories, state that proxies must be delivered to a specified place not later than 12.00 noon on the business day before the date fixed for the meeting in order for contributories to be entitled to vote at the meeting; 
(c) in the case of a meeting to remove a liquidator in an insolvent or compulsory winding up, draw the attention of creditors to section 173(2) or 174(4) (which relate to the release of the liquidator and provisional liquidator), as the case may be;
(d) in the case of a meeting to remove a trustee in a bankruptcy, draw the attention of creditors to section 299(3) (which relates to the release of the trustee).
(1981) Blank proxies complying with rule 1.4(5) must be delivered with every notice summoning a meeting. 

(1982) This rule does not apply if the court orders under rule 15.6 that notice of a meeting be given by advertisement only.
Notice of meetings: when and to whom delivered
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Notices summoning a meeting must be delivered at least 14 days before the day fixed for the meeting unless this rule provides to the contrary.

(1983) Notices must be delivered in accordance with the following table.
	Proceedings
	Meeting
	Persons to whom notice must be given
	Minimum notice required

	administration


	creditors' meeting,
	all the creditors who had claims against the company at the date when the company entered administration (except for those who have subsequently been paid in full
	14 days

	administrative receivership 


	meeting of creditors under section 48(2),
	all the creditors and who had claims against the company at the date when the receiver was appointed
	14 days

	creditors’ voluntary winding up or a winding up by the court
	creditors’ meeting
	all the creditors 
	14 days

	creditors’ voluntary winding up or a winding up by the court
	creditors’ meeting to consider whether a replacement should be appointed after the [a] liquidator’s resignation 
	official receiver (in addition to all the creditors)
	28 days

	winding up by the court;


	creditors’ meeting to consider whether to remove the liquidator
	official receiver (in addition to all the creditors)
	14 days

	creditors’ voluntary winding up or a winding up by the court


	meeting of contributories
	every person appearing (by the company’s records or otherwise) to be a contributory
	14 days

	bankruptcy  
	meeting of creditors
	all the creditors 
	14 days

	bankruptcy  
	meeting which is to consider whether a replacement should be appointed after the resignation of a trustee
	the bankrupt and the official receiver (in addition to all the creditors)
	28 days

	bankruptcy
	meeting to consider removing the trustee
	official receiver (in addition to all the creditors)
	14 days


(1984) This rule does not apply to meetings under section 95 or 98 (creditors’ meetings in a creditors’ voluntary winding up) or where the court orders under rule 15.6 that notice of a meeting be given by advertisement only.
Notice of meeting by advertisement only
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The court may order that notice of a meeting be given by advertisement only and not by individual notice to the persons concerned.

(1985) In considering whether to make such an order, the court will have regard to the cost of advertisement, the amount of assets available and the extent of the interest of creditors, members and contributories or any particular class of them.
(1986) In addition to the standard contents, the advertisement must state—

(a) the venue for the meeting;

(b) that claims, proofs (if not already delivered) and proxies must be delivered to a specified place not later than 12.00 noon on the business day before the date fixed for the meeting;
(c) the date of the court’s order that notice of the meeting be given by advertisement only.

Gazetting and advertisement of meetings (except under ss. 95 and 98)
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The convener of a meeting (other than a meeting under section 95 or 98) must gazette  a notice of the meeting stating—

(d) the standard contents;

(e) that a meeting of creditors or contributories or a company meeting is to take place,

(f) the venue fixed for the meeting,

(g) the purpose of the meeting, and

(h) the time and date by which, and place at which, those attending must deliver proxies and (in the case of a meeting of creditors) claims or proofs (if not already delivered) in order to be entitled to vote.

(1987) In insolvent or compulsory winding up or bankruptcy the notice must also state—

(a) who summoned the meeting, and

(b) if the meeting was summoned at the request of a creditor, the fact that it was so summoned and the section of the Act under which it was summoned.

(1988) The notice must be gazetted before or as soon as reasonably practicable after notice is delivered to those attending.

(1989) Information to be gazetted under this rule may also be advertised in such other manner as the convener thinks fit.
Gazetting and advertisement of meetings under ss. 95 and 98

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A notice under sections 95(A)(c) and (d) (members’ voluntary winding-up: liquidator of opinion company will be unable  to pay its debts in full) or 98(1A)(c) and (d) (creditors’ meeting in creditors’ voluntary winding-up) must contain, in addition to the standard contents, the statement of duty required under section 95(2A)(e) (duty to furnish creditors with information) or the content required by section 98(2) (person who will furnish creditors with information etc. and place where list of creditors may be inspected), as the case may be.
(1990) The notice must also state the purpose of, and venue fixed for, the meeting, and the time and date by which, and place at which, those attending must deliver proxies and claims or proofs (if not already delivered) in order to be entitled to vote.

Notice to company officers, bankrupts and other people

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  In an administration, notice to attend an initial creditors’ meeting must be delivered to every present or former officer of the company whose presence the administrator thinks is required.

(1991) These notices must be delivered at the same time that notice is delivered to creditors in compliance with paragraph 51(1) of Schedule B1.

(1992) In a creditors’ voluntary winding up or a winding up by the court the convener must deliver a notice at least 14 days before the date fixed for the meeting to such of the persons referred to in section 235(3)(a) to (d) (past and present officers, persons concerned in formation of company, employees etc.) as the convener thinks should be told of, or attend, the meeting.
(1993) In bankruptcy the convener must deliver a notice at least 14 days before the date fixed for the meeting to the bankrupt.

(1994) Every person who receives a notice under paragraphs (1), and every person who receives a notice under paragraphs (3) or (4) which states that that person is required to attend the meeting, must attend.

(1995) A notice to a bankrupt which does not state that the bankrupt is required to attend must state-

(a) that the bankrupt is not required to attend the meeting;

(b) that if the bankrupt wishes to attend, the bankrupt should tell the convener as soon as reasonably practicable;

(c) that whether the bankrupt will be admitted is at the discretion of the chair;

(d) that the decision of the chair as to what intervention, if any, the bankrupt may make is final.

Non-receipt of notice of meeting
 LISTNUM LegalDefault \l 2  Where a meeting is summoned by notice in accordance with the Act or these Rules, the meeting is presumed to have been duly summoned and held, even if not everyone all those to whom the notice is to be delivered has received it.

CHAPTER 4
Meetings in particular proceedings

Creditors’ meetings in administration: notice of extension of time
 LISTNUM LegalDefault \l 2  Where the court orders an extension to the period set out in paragraph 51(2)(b) of Schedule B1, the administrator must deliver a notice of the extension to each person to whom the administrator is required to deliver a notice by paragraph 49(4) of Schedule B1.

Meetings in creditors’ voluntary winding up or winding up by the court and bankruptcy
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A meeting under section 136(5)(a) or 293(1) must be held not more than four months from the date of the winding up or bankruptcy order.

(1996) At a meeting of creditors in a winding up by the court summoned by the official receiver under section 136(5) for the purpose of nominating another person to be liquidator, a first meeting of creditors called under section 95 or 98, or a meeting in a bankruptcy summoned by the official receiver under section 293 or 294, no resolutions may be taken other than the following—

(a) a resolution to appoint a named insolvency practitioner to be liquidator or trustee in bankruptcy, or two or more insolvency practitioners as joint liquidators or trustees in bankruptcy;

(b) a resolution to establish a creditors’ committee;

(c) except where it has been resolved to establish a creditors’ committee, a resolution specifying the terms on which the liquidator or trustee is to be remunerated, or to defer consideration of that matter;

(d) if two or more persons are appointed to act jointly as liquidator or trustee, a resolution specifying whether acts are to be done by both or all of them, or by only one;

(e) where the meeting has been requisitioned under section 136, a resolution authorising payment, as an expense of the winding up, of the cost of summoning and holding the meeting and any meeting of contributories so requisitioned and held;

(f) where the meeting has been requisitioned under section 294, a resolution authorising payment out of the estate, as an expense of the bankruptcy, of the cost of summoning and holding the meeting;

(g) a resolution to adjourn the meeting;

(h) any other resolution which the chair thinks it right to allow for special reasons.

(1997) At a meeting of contributories in a winding up by the court summoned by the official receiver under section 136(5) for the purpose of nominating another person to be liquidator, no resolutions may be taken other than the following—

(a) a resolution to appoint a named insolvency practitioner to be liquidator, or two or more insolvency practitioners as joint liquidators;

(b) a resolution to establish a creditors’ committee;

(c) if two or more persons are appointed to act jointly as liquidator, a resolution specifying whether acts are to be done by both or all of them, or by only one;

(d) a resolution to adjourn the meeting;

(e) any other resolution which the chairman thinks it right to allow for special reasons.

(1998) The official receiver or the liquidator or trustee may at any time summon and conduct meetings of creditors in an insolvent or compulsory winding up or bankruptcy or of contributories for the purpose of ascertaining their wishes in any matter relating to the winding up or bankruptcy.

Meetings in winding up of authorised deposit-takers
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies in the a creditors’ voluntary winding up or a winding up by the court of an authorised deposit-taker or former authorised deposit-taker.

(1999) The directors of a company must deliver a notice of a meeting of the company at which it is intended to propose a resolution for its winding up to the Financial Conduct Authority and to the scheme manager established under section 212(1) of the Financial Services and Markets Act 2000.

(2000) These notices must be the same as delivered to members of the company.

(2001) Where a meeting of creditors is summoned—

(a) by the liquidator under section 95, or

(b) under section 98,

the same notice of the meeting must be delivered to the Authority and the scheme manager as is delivered to creditors under these Rules.

(2002) Where a meeting of creditors or contributories is summoned for the purpose of considering whether a replacement should be appointed after the liquidator’s resignation, removing the liquidator or appointing a new liquidator, the convener must also deliver notice to the Authority and the scheme manager.

(2003) The scheme manager is entitled to be represented at any meeting of which it is required by this Rule to be given notice.

CHAPTER 5
Requisitioned meetings

Requisition of meetings

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  In this Chapter, “requisitioned meeting” means a meeting requested under section 136(5)(c), 168(2), 171(2)(b), 171(3), 172(3), 294, 298(4)(c) or 314(7) or paragraph 52(2) or 56(1) of Schedule B1.

(2004) A request for a meeting under paragraph 52(2) of Schedule B1 must be delivered within 8 business days of the date on which the administrator’s statement of proposals is delivered.

(2005) The request for a requisitioned meeting must include a statement of the purpose of the proposed meeting and—

(a) either—

(i) a statement of the requesting creditor’s claim or contributory’s value,

(ii) a list of the creditors or contributories concurring with the request and of the amounts of their respective claims or values, and

(iii) confirmation of concurrence from each creditor or contributory concurring, or

(b) a statement of the requesting creditor’s debt or contributory’s value and that that alone is sufficient without the concurrence of other creditors or contributories.

(2006) In the preceding paragraph, a contributory’s value is the amount which the contributory may vote at any meeting.

(2007) A meeting must be summoned under section 171(2)(b) for the removal of the liquidator, other than a liquidator appointed by the court under section 108, if 25 per cent. in value of the company's creditors, excluding those who are connected with the company, request it.

(2008) Where a meeting under 171(2)(b), 171(3) or 298(4)(c) is to be held, or is proposed to be summoned, the court may, on the application of any creditor, give directions as to the mode of summoning it, the delivery of blank proxies and of proxies, the conduct of the meeting, and any other matter which appears to the court to require regulation or control.

(2009) Where the official receiver receives a request under section 136(5)(c) or 294 and it appears that it is properly made, the official receiver must withdraw any notices previously given under section 136(5)(b) or 293(2) and act in accordance with Chapters 2 and 3 as if the official receiver had decided under section 136 or 293(1) to summon the meeting or meetings.

(2010) A requisitioned meeting must be held—

(a) where requested under section 136(5)(c) or 294, within three months, or

(b) in any other case, within 28 days,

of the date on which one of the events specified in paragraph (3) of rule 15.15 first occurs.

Expenses of requisitioned meetings

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The convener must, not later than 21 days of receipt of a request for a requisitioned meeting, inform the requesting creditor or contributory of the sum to be deposited as security for payment of the expenses of summoning and holding the meeting.

(2011) The convener is not obliged to summon a requisitioned meeting until either—
(a) the convener has received the required sum, or

(b) the period of 21 days has expired without the convener having informed the requesting creditor or contributory of the sum required to be deposited as security.
(2012) The expenses of a requisitioned meeting must be paid out of the deposit (if any) unless—

(a) the meeting resolves that they are to be payable out of the assets of the company as an expense of the administration, winding up or bankruptcy, as the case may be, and

(b) in the case of a meeting of contributories, the creditors are first paid in full, with interest.

(2013) Where the meeting does not so resolve, the expenses must be paid by the requesting creditor or contributory to the extent that the deposit (if any) is not sufficient. 

(2014) To the extent that the deposit (if any) is not required for payment of the expenses, it must be repaid to the requesting creditor or contributory.

CHAPTER 6
Constitution of meetings

Quorum at meeting of creditors or contributories

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A meeting of creditors or contributories is not competent to act unless either—

(a) a quorum is in attendance, or

(b) it is a meeting in an administrative receivership under section 48(2) which is not adjourned under rule 15.24.

(2015) A quorum is—

(a) in the case of a meeting of creditors, at least one creditor entitled to vote;

(b) in the case of a meeting of contributories, at least two contributories entitled to vote, or all the contributories, if their number does not exceed two.

(2016) A meeting of creditors or contributories must not commence until at least the expiry of 15 minutes after the time appointed for its commencement where—
(a) the provisions of this rule as to a quorum attending are satisfied by the attendance of the chair alone, or one other person in addition to the chair, and

(b) the chair is aware, by virtue of claims or proofs and proxies received or otherwise, that one or more additional persons would, if attending, be entitled to vote. 

Chair at meetings

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The chair of a meeting of creditors or contributories or a meeting to remove the liquidator or trustee in an insolvent or compulsory winding up or bankruptcy) must be the convener or an appointed person.

(2017) Where the convener is the official receiver, the appointment need not be in writing if the appointed person is another official receiver or a deputy official receiver.

 [Consultation note: the two exceptions to this rule have been deleted. These referred to section 95 (members’ voluntary winding up) and section 98 (creditors’ voluntary winding up) where the personal attendance of the liquidator at meetings was required. It is proposed that these requirements be repealed so that these meetings could also be chaired by an appointed  person .] 

Attendance by other persons

 LISTNUM LegalDefault \l 2  The chair of a meeting may—

(a) admit any person who has given reasonable notice of wishing to attend;

(b) decide what intervention, if any, may be made at—

(i) a meeting of creditors by any person attending who is not a creditor, or

(ii) a meeting of contributories by any person attending who is not a contributory;

(c) decide what questions may be put to—

(i) any person attending who is referred to in section 235(3)(a) to (d), or

(ii) the bankrupt.

CHAPTER 7
Adjournment and suspension

Adjournment by chair

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The chair may (and must if it is so resolved) adjourn for not more than 14 days—

(d) any meeting of creditors in administration, but subject to the direction of the court;

(e) any meeting in an insolvent or compulsory winding up or bankruptcy where the adjournment is with a view to obtaining the attendance of—

(i) any person referred to in section 235(3)(a) to (d) who is not in attendance, or

(ii) the bankrupt,

as the case may be;

(f) any other meeting in an insolvent or compulsory winding up or bankruptcy, but subject to the direction of the court and to rule 15.21.

(2018) Further adjournment under this rule must not be to a day later than 14 days after the date on which the meeting was originally held (subject to any direction by the court).

(2019) If a meeting is adjourned, the chair must, as soon as reasonably practicable, unless for any reason the chair thinks it unnecessary or impracticable, deliver notice of the adjournment—

(a) in an insolvent or compulsory winding up, to any such person referred to in section 235(3)(a) to (d) who did not attend the meeting as the chair thinks fit;

(b) in a bankruptcy, to the bankrupt if not in attendance at the meeting.

Administrator's proposals: lack of majority at initial creditors meeting

 LISTNUM LegalDefault \l 2  If at an initial creditors’ meeting there is not the requisite majority for approval of the administrator's proposals (with modifications, if any), the chairman may, and must if a resolution is passed to that effect, adjourn the meeting for not more than 14 days (subject to any direction by the court).
Adjournment of meetings to remove a liquidator or trustee

 LISTNUM LegalDefault \l 2  If the chair of a meeting to remove the liquidator or trustee in an insolvent or compulsory winding up or bankruptcy is the liquidator or trustee or the liquidator’s or trustee’s nominee and a resolution has been proposed for the liquidator's or trustee’s removal, the chair must not adjourn the meeting without the consent of at least one-half (in value) of the creditors attending and entitled to vote.

Adjournment in absence of chair

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies to meetings in an administration, an insolvent winding up, a  compulsory winding up and a bankruptcy.

(2020) If no one attends to act as chair within 30 minutes of the time fixed for the meeting to start, then the meeting is adjourned to the same time and place the following week or, if that is not a business day, to the business day immediately following.

(2021) If on the second adjournment no one attends to act as chair within 30 minutes then the meeting comes to an end. 

Proofs and proxies in adjournment

 LISTNUM LegalDefault \l 2  Where a meeting in an administration, insolvent or compulsory winding up or bankruptcy is adjourned, claims, proofs and proxies may be used if delivered at any time up to 12.00 noon on the business day immediately before resumption of the adjourned meeting.

Adjournment in administrative receivership

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A meeting of creditors in an administrative receivership under section 48(2) must not be adjourned, even if no quorum is in attendance, except under paragraph (2).

(2022) The chair may adjourn the meeting to such venue as the chair thinks fit.

Suspension

 LISTNUM LegalDefault \l 2  In the course of a meeting, the chair may, without an adjournment, declare it suspended for one or more periods not exceeding 1 hour in total.

CHAPTER 8
Creditors’ voting rights and majorities

Creditors’ voting rights by correspondence
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  [This rule will provide for the rights of a creditor to vote by correspondence. The substance will be the same as the following rule with the necessary adaptations to cover submission of the details of the creditors’ claims to the office holder or appointed person.]   
Creditors’ voting rights at meetings
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A creditor is entitled to vote  at a meeting of creditors only if—

(a) there has been delivered to the convener—

(i) in an administration or administrative receivership, details, or

(ii) in an insolvent or compulsory winding up or bankruptcy (and subject to rule 15.28), a proof,

of the debt claimed in accordance with paragraph (2), including any calculation for the purposes of rule 15.30 or 15.31, and

(b) the details were or proof was delivered to the convener—

(i) not later than 12.00 noon on the business day before the day fixed for the meeting, or

(ii) later than that time but the chair of the meeting is satisfied that that was due to circumstances beyond that person’s control; and

(c) the claim has been admitted for the purposes of entitlement to vote; or

and there has been delivered to the convener any proxy intended to be used on behalf of that person.

(2023) A debt is claimed in accordance with this paragraph if it is—

(a) claimed as due from the company or bankrupt to the person seeking to be entitled to vote, or

(b) in relation to a member State liquidator, claimed to be due to creditors in proceedings in relation to which that liquidator holds office.

(2024) The details delivered to the convener in an administrative receivership must state—

(a) the creditor's name and address, and, if a company, its company registration number;

(b) the total amount of the claim (including any value added tax) as at the date of the appointment of the receiver, less all trade and other discounts available to the company, or which would have been available to the company but for the appointment, except for any discount for immediate or early settlement;

(c) whether or not that amount includes outstanding uncapitalised interest;

(d) particulars of how and when the debt was incurred by the company;

(e) particulars of any security held, the date when it was given and the value which the creditor puts upon it;

(f) details of any reservation of title in relation to goods to which the debt refers; and

(g) the name, and address and authority of the person making out the claim (if other than the creditor).

(2025) The chair of a meeting of creditors may call for any document or other evidence to be produced if the chair thinks it necessary for the purpose of substantiating the whole or any part of a claim.

Scheme manager’s voting rights

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  For the purpose of voting in a creditors’ voluntary winding up or winding up by the court of an authorised deposit-taker or former authorised deposit-taker at which the scheme manager established under section 212(1) of the Financial Services and Markets Act 2000 is entitled to be represented under rule 15.13 (but not for any other purpose), the manager may deliver, instead of a proof, a statement containing—

(a) the names of the creditors of the company in relation to whom an obligation of the scheme manager has arisen or may reasonably be expected to arise,

(b) the amount of each such obligation, and

(c) the total amount of all such obligations.

(2026) The manager may from time to time deliver a further statement; and each such statement supersedes any previous statement.

Claim made in other proceedings

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where a creditor in an administration, creditors’ voluntary winding up or winding up by the court or bankruptcy—

(a) is entitled to vote under rule 15.27 (as determined, where that be the case, in accordance with rule 15.35),

(b) has made the claim in other proceedings, and

(c) votes on a resolution put to the meeting,

and a member State liquidator casts a vote in relation to the same claim, only the creditor’s vote is to be counted.

(2027) Where in an administration, creditors’ voluntary winding up or winding up by the court or bankruptcy—

(a) a creditor has made a claim in more than one set of other proceedings, and

(b) more than one member State liquidator seeks to vote by virtue of that claim,

the entitlement to vote by virtue of that claim is exercisable by the member State liquidator in the main proceedings, whether or not the creditor has made the claim in the main proceedings.

(2028) In this rule, “other proceedings” mean main, secondary or territorial proceedings in another member State.

Calculation of voting rights

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Votes are calculated according to the amount of each creditor’s claim—

(a) in an administration, as at the date on which the company entered administration, less—

(i) any payments that have been made to the creditor after that date in respect of the claim, and

(ii) any adjustment by way of set-off in accordance with rule 14.24—

(aa) as if that rule were applied on the date on which the votes are counted if notice of declaration of a dividend has not been delivered under rule 14.35, or

(bb) which has actually been made in calculating the dividend to be paid to the creditor if notice of declaration of a dividend has been delivered under rule 14.35;

(b) in an administrative receivership, as at the date of the appointment of the receiver, less any payments that have been made to the creditor after that date in respect of the claim;

(c) in an insolvent or compulsory winding up or bankruptcy, as set out in the creditor’s proof to the extent that it has been admitted.

(2029) A creditor may vote in respect of a debt which is for an unliquidated amount or the value of which is not ascertained if the chair decides to put upon it an estimated minimum value for the purpose of entitlement to vote and admits the claim for that purpose.

(2030) A creditor may not vote in respect of any claim or part of a claim where the claim or part is secured, except where the vote is cast—

(a) in an administration, in respect of—

(i) the balance (if any) of the debt after deduction of the value of the security as estimated by the creditor, or

(ii) the full value of the debt without deduction of the value of the security in a case where the administrator has made a statement under paragraph 52(1)(b) of Schedule B1 and an initial creditor’s meeting has been requisitioned under paragraph 52(2), or

(b) in an administrative receivership, insolvent or compulsory winding up or bankruptcy, in respect of the balance (if any) of the debt after deduction of the value of the security as estimated by the creditor.

(2031) No vote may be cast by virtue of a claim more than once on any resolution put to the meeting; and for this purpose, the claim of a creditor and of any member State liquidator in relation to the same debt are a single claim.

(2032) Paragraph (4) does not prevent a creditor or member State liquidator from—

(a) voting in respect of less than the full value of an entitlement to vote, or

(b) casting a vote one way in respect of part of the value of an entitlement and another way in respect of some or all of the balance of that value.

Calculation of voting rights: special cases

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  In an administration, a creditor under a hire-purchase agreement is entitled to vote in respect of the amount of the debt due and payable by the company on the date on which the company entered administration.

(2033) In calculating the amount of any debt for the purpose of paragraph (1), no account is to  be taken of any amount attributable to the exercise of any right under the relevant agreement so far as the right has become exercisable solely by virtue of—

(a) the making of an administration application,

(b) a notice of intention to appoint an administrator or any matter arising as a consequence of the notice, or

(c) the company entering administration.

(2034) Any voting rights which a creditor might otherwise exercise in respect of a claim at a meeting in the insolvent or compulsory winding up of an authorised deposit-taker or former authorised deposit-taker are reduced by a sum equal to the amount of that claim in relation to which the scheme manager, by virtue of its having delivered a statement under rule 15.28, is entitled to exercise voting rights at the meeting.

Procedure for admitting creditors’ claims for voting at meetings
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  At a meeting of creditors, the chair must ascertain entitlement to vote and admit or reject claims accordingly.
(2035) The chair may admit or reject a claim in whole or in part.

(2036) If the chair is in any doubt whether a claim should be admitted or rejected, the chair must mark it as objected to and allow votes to be cast in respect of it, subject to such votes being subsequently declared invalid if the objection to the claim is sustained.

Procedure for admitting creditors’ claims for voting by correspondence

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where a matter is being voted on by correspondence the office holder, or appointed person, must ascertain entitlement to vote and admit or reject claims accordingly.
(2037) The office holder or appointed person may admit or reject a claim in whole or in part.

(2038) If the office holder or appointed person is in any doubt whether a claim should be admitted or rejected, the office holder or appointed person must mark it as objected to and allow votes to be cast in respect of it, subject to such votes being subsequently declared invalid if the objection to the claim is sustained.

Requisite majorities  

 LISTNUM LegalDefault \l 2  A resolution is passed by creditors when a majority (in value) of those voting by correspondence or attending and voting at a meeting have voted in favour of it.

Appeals against decisions under this Chapter

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The decision of the office holder or appointed person  (in respect of matters considered by correspondence) or the chair’s decisions (in respect of matters considered at meetings) under this Chapter are subject to appeal to the court by any creditor, by a contributory, or by the bankrupt.

(2039) If the chair’s decision is reversed or varied, or votes are declared invalid, the court may order another meeting to be summoned or make such order as it thinks just.

(2040) An appeal under this rule may not be made later than 21 days after the date of the meeting.

(2041) The chair is not personally liable for costs incurred by any person in relation to an appeal under this rule unless the court makes an order to that effect.

(2042) The court may not make an order under paragraph (4) if the chair in a winding up by the court or a bankruptcy is the official receiver or a person nominated by the official receiver to be chair.

CHAPTER 9
Contributories’ voting rights and majorities

Voting rights and requisite majorities at contributories’ meetings

 LISTNUM LegalDefault \l 2  At a meeting of contributories—

(a) voting rights are as at a general meeting of the company, subject to any provision of the articles affecting entitlement to vote, either generally or at a time when the company is in liquidation;

(b) a resolution is passed if more than one half of the votes cast by contributories attending are in favour.

CHAPTER 10
Records, returns and reports

Minutes

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The chair of any meeting under the Act or these Rules in an administration, administrative receivership, insolvent or compulsory winding up or bankruptcy, other than a company meeting (for which see rule 15.50), must cause minutes of its proceedings to be kept.  

(2043) The minutes must be authenticated by the chair, and be retained by the chair as part of the records of the insolvency proceedings in question.

(2044) The minutes must include—

(a) a list of the names of creditors who attended a meeting of creditors or a meeting of both members and creditors and their claims,

(b) a list of the names of contributories who attended a meeting of contributories,

(c) if a creditors’ committee has been established, the names and addresses of those elected to be members of the committee, and

(d) a record of every resolution passed.

CHAPTER 11
Proxies and corporate representation

Appointment of proxy-holders

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A proxy-holder must be an individual aged 18 or over.

(2045) A proxy may be given for use only at a particular meeting.

(2046) A principal may appoint more than one person to be proxy-holder at a particular meeting; but if so—

(a) their appointment is as alternates,

(b) the order in which they are authorised to be proxy-holder must be specified in the appointment, and

(c) only one of them may act as proxy-holder for that principal at the meeting.

(2047) A proxy may be given—

(a) to the chair of the meeting in question, or

(b) in a winding up by the court or bankruptcy, to the official receiver;

and a person given a proxy under this paragraph may not refuse it.

Blank proxies

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Blank proxies delivered under these Rules must not have inserted in them the name or description of any person as proxy.

(2048) The convener of a meeting may require a proxy used at a meeting to be the same as or substantially similar to the blank proxy delivered for that meeting; but if so, the information required to be inserted on the blank proxy must be limited to the things listed in rule 1.4 (5)(b)(iii).

(2049) A proxy must be authenticated and dated by the creditor, member or contributory, or by some person authorised by the creditor, member or contributory.

(2050) If a proxy is authenticated by a person other than the principal, the nature of that person's authority must be stated.

Use of proxies

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1   An authenticated proxy given for a meeting must be delivered to the chair before the meeting begins.

(2051) A proxy given for a meeting may be used at the resumption of that meeting after an adjournment, and the authenticated proxy need not be delivered to the chair at the resumption (whether the chair is the same person or not).

(2052) But if a different proxy is given for use at resumption of a meeting after an adjournment, the authenticated proxy must be delivered to the chair before the commencement of the resumed meeting.

(2053) Where the official receiver holds proxies for use at a meeting—

(a) a deputy or any other official receiver may act as proxy-holder instead;

(b) the official receiver may in writing authorise a member of the official receiver’s staff to use the proxies at the meeting as if that member of staff were the proxy-holder.

(2054) Where the office-holder holds proxies for use as chair of a meeting but another person acts as chair, that other person may use the proxies as if proxy-holder.

(2055) Where a proxy directs a proxy-holder to vote for or against a resolution for the nomination or appointment of a person as the office-holder, the proxy-holder may, unless the proxy states otherwise, vote for or against (as the proxy-holder thinks fit) any resolution for the nomination or appointment of that person jointly with another or others.

(2056) A proxy-holder may propose any resolution which, if proposed by another, would be a resolution in favour of which by virtue of the proxy the proxy-holder would be entitled to vote.

(2057) Where a proxy gives specific directions as to voting, this does not, unless the proxy states otherwise, prohibit the proxy-holder from voting at the discretion of the proxy-holder on resolutions put to the meeting which are not dealt with in the proxy. 

Retention of proxies

 LISTNUM LegalDefault \l 2  The chair of a meeting must—

(a) retain the proxies used for voting at the meeting where the chair is also the office-holder, or

(b) deliver them as soon as reasonably practicable after the meeting to the office-holder..

Right of inspection

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The office-holder must allow proxies, so long as they remain in the office-holder’s hands, to be inspected at all reasonable times on any business day by—

(c) the creditors, in the case of proxies used at a meeting of creditors,

(d) the members or contributories, in the case of proxies used at a meeting of the company or of its contributories, and

(e) the directors or the debtor, as the case may be.

(2058) The reference in paragraph (1) to the creditors is—

(a) in the case of an insolvent or compulsory winding up or bankruptcy, to those creditors who have proved for their debts, and

(b) in any other case, to persons who have delivered in writing claims to be creditors of the company or debtor;

but in neither case does it include a person whose proof or claim has been wholly rejected for purposes of voting, dividend or otherwise.

(2059) Any person attending a meeting is entitled, immediately before or in the course of the meeting, to inspect proxies and associated documents (including proofs) delivered, in accordance with directions contained in any notice convening the meeting, to the chair or to any other person by a creditor, member or contributory for the purpose of the meeting.

(2060) This rule is subject to rule 1.54 (confidentiality of documents – grounds for refusing inspection).

Proxy-holder with financial interest

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A proxy-holder (including the chair of the meeting using a proxy under Rule 15.40(5)) must not vote in favour of any resolution which would—

(a) directly or indirectly place the proxy-holder or any associate in a position to receive any remuneration out of the insolvent estate, or

(b) fix or change the basis of remuneration receivable by the proxy-holder or any associate out of the insolvent estate, 

unless the proxy specifically directs the proxy-holder to vote in that way.

(2061) For the purpose of paragraph (1), the proxy-holder is an associate of the chair where the chair uses a proxy under rule 15.40(5).

(2062) Where—

(a) a proxy-holder has authenticated the proxy as being authorised to do so by the principal, and

(b) the proxy specifically directs the proxy-holder to vote in the way mentioned in paragraph (1),

the proxy-holder must nevertheless not vote in that way without having produced to the chair authorisation from the principal sufficient to show that the proxy-holder was entitled so to authenticate the proxy.

Vote by chair as proxy-holder

 LISTNUM LegalDefault \l 2  Where, in a meeting of creditors in an administration, insolvent or compulsory winding up or bankruptcy, the chair holds a proxy which includes a requirement to vote for a particular resolution and no other person proposes that resolution—

(c) the chair must propose it unless the chair considers that there is good reason for not doing so, and

(d) if the chair does not propose it, the chair must as soon as reasonably practicable after the meeting deliver notice to the principal of the reason why not.

Corporate representation

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A person authorised to represent a corporation (other than as a proxy) at a meeting of creditors or contributories must produce to the chair —

(e) the instrument conferring the authority, or

(f) a copy of it certified as a true copy by—

(i) two directors, or

(ii) a director and the secretary, or

(iii) a director in the presence of a witness who attests the director’s signature.

(2063) The instrument conferring the authority must have been executed in accordance with section 44(1) to (3) of the Companies Act unless the instrument is the constitution of the corporation. 

CHAPTER 12
Remote attendance

Remote attendance at meetings

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies to a request to the convener of a meeting under section 246A(9) or 379A(8) to specify a place for the meeting.

(2064) The request must be accompanied by—

(a) in the case of a request by creditors, a list of the creditors making or concurring with the request and the amounts of their respective debts, 

(b) in the case of a request by contributories, a list of the contributories making or concurring with the request and their respective values (being the amounts for which they may vote at the meeting),

(c) in the case of a request by members, a list of the members making or concurring with the request and their voting rights, and 

(d) from each person concurring, confirmation of that person’s concurrence.

(2065) The request must be delivered to the convener within seven business days of the date on which the convener delivered the notice of the meeting in question.

(2066) Where the convener considers that the request has been properly made in accordance with the Act and this rule, the convener must—

(a) deliver notice to all those previously given notice of the meeting—

(i) that it is to be held at a specified place, and

(ii) as to whether the date and time are to remain the same or not;

(b) set a venue (including specification of a place) for the meeting, the date of which must be not later than 28 days after the original date for the meeting; and

(c) deliver at least 14 days’ notice of that venue to all those previously given notice of the meeting;

and the notices required by sub-paragraphs (a) and (c) may be delivered at the same or different times.

(2067) Where the convener has specified a place for the meeting in response to a request to which this rule applies, the chair of the meeting must attend the meeting by being present in person at that place.

(2068) Rule 15.15 does not apply to the summoning and holding of a meeting at a place specified in accordance with section 246A(9) or 379A(8).

Action where person excluded

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  In this rule and rules 15.48 and 15.49, an “excluded person” means a person who has taken all steps necessary to attend a meeting under the arrangements which—

(a) have been put in place by the convener of the meeting under section 246A(6) or 379A(5), but

(b) do not permit that person to attend the whole or part of that meeting.

(2069) Where the chair becomes aware during the course of the meeting that there is an excluded person, the chair may—

(a) continue the meeting;

(b) declare the meeting void and convene the meeting again;

(c) declare the meeting valid up to the point where the person was excluded and adjourn the meeting.

(2070) Where the chair continues the meeting, the meeting is valid unless—

(a) the chair decides in consequence of a complaint under rule 15.49 to declare the meeting void and hold the meeting again; or

(b) the court directs otherwise.

(2071) Without prejudice to paragraph (2), where the chair becomes aware during the course of the meeting that there is an excluded person, the chair may, in the chair’s discretion and without an adjournment, declare the meeting suspended for any period up to 1 hour.

Indication to excluded person

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A person who claims to be an excluded person may request an indication of what occurred during the period of that person’s claimed exclusion .

(2072) A request under paragraph (1) must be made as soon as reasonably practicable in accordance with paragraph (3).

(2073) A request under paragraph (1) must be made to—

(a) the chair where it is made during the course of the business of the meeting; or

(b) the office-holder where it is made after the conclusion of the business of the meeting.

(2074) Where satisfied that the person making the request is an excluded person, the person to whom the request is made under paragraph (3) must deliver the requested indication to the excluded person no later than 3 business days after the day on which the exclusion is claimed to have occurred, or on which the request was made under paragraph (1), as the case may be.

Complaint

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A person may make a complaint who—

(a) is, or claims to be, an excluded person; or

(b) attends the meeting and claims to have been adversely affected by the actual, apparent or claimed exclusion of another person.
(2075) The complaint must be made to the appropriate person who is —

(a) the chair, where the complaint is made during the course of the meeting; or

(b) the office-holder, where it is made after the meeting.

(2076) The complaint must be made as soon as reasonably practicable and, in any event, no later than 4.00 pm on the business day following—

(a) the day on which the person was, appeared or claimed to be excluded; or

(b) where an indication is sought under rule 15.48, the day on which the complainant received the indication.

(2077) The appropriate person must—

(a) consider whether there is an excluded person; and

(b) where satisfied that there is an excluded person, consider the complaint; and

(c) where satisfied that there has been prejudice, take such action as the appropriate person considers fit to remedy the prejudice.

(2078) Paragraph (6) applies where the appropriate person is satisfied that the complainant is an excluded person and—
(a) a resolution was voted on at the meeting during the period of the person’s exclusion; and
(b) the excluded person asserts how the excluded person intended to vote on the resolution.

(2079) Where the appropriate person is satisfied if the excluded person had voted as that person  intended it would have changed the result of the resolution, then the appropriate person must—

(a) count the intended vote as having been cast in that way;

(b) amend the record of the result of the resolution; and

(c) where notice of the result of the resolution has been delivered to those entitled to attend the meeting, deliver notice to them of the change.

(2080) Where satisfied that more than one complainant is an excluded person, the appropriate person must have regard to the combined effect of the intended votes.

(2081) The appropriate person must deliver notice to the complainant of any decision.

(2082) A complainant who is not satisfied by the action of the appropriate person may apply to the court for directions and any application must be made no more than two business days from the date of receiving the decision of the appropriate person.

CHAPTER 13
Company meetings

Company meetings (general)

 LISTNUM LegalDefault \l 2  Unless the Act or these Rules provide otherwise, a company meeting must be called and conducted, and records of the meeting must be kept—

(a) in accordance with the law of England and Wales, including any applicable provision in or made under the Companies Act in the case of a company incorporated—

(i) in England and Wales, or in Wales, or

(ii) outside the United Kingdom other than in an EEA state.
(b) in accordance with the law of that state applicable to meetings of the company in the case of a company incorporated in an EEA state other than the United Kingdom, .
PART 16
CREDITORS’ COMMITTEES

CHAPTER 1
INTRODUCTORY

Formation of creditors’ committees

 LISTNUM LegalDefault \l 1  LISTNUM LegalDefault \l 2  This Part applies to creditors’ committees in—

(c) an administration;

(d) an administrative receivership;

(e) a creditors’ voluntary winding up;

(f) a winding up by the court; and

(g) a bankruptcy.

CHAPTER 2
FUNCTIONS OF A COMMITTEE

Functions of a committee

 LISTNUM LegalDefault \l 2  In addition to any functions conferred on a committee by any provision of the Act, a committee must assist the office-holder in discharging the office-holder’s functions and act in relation to the office-holder in such manner as may from time to time be agreed.

CHAPTER 3
MEMBERSHIP AND FORMALITIES OF FORMATION OF A COMMITTEE

Number of members of a committee

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A committee must have at least three members but not more than five members.

(2083) Paragraph (1) is subject to rules 16.6 and 16.7
Eligibility to be a member of a committee

(a)  LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A person claiming to be a creditor is eligible to be a member of the creditors’ committee—

(b)  in an administration or an administrative receivership if that person’s claim—

(i) has neither been wholly disallowed for voting purposes, nor wholly rejected for the purpose of distribution or dividend; and

(ii) is not fully secured;

(c) in a creditors’ voluntary winding up, a winding up by the court  or a bankruptcy, if—

(i) that person has delivered a proof;

(ii) the proof has neither been wholly disallowed for voting purposes, nor wholly rejected for the purpose of distribution or dividend; and

(iii) the debt is not fully secured.

(2084) The following are to be treated as additional members of a creditors’ committee in a winding up—

(a) a representative of the Financial Services Authority who exercises the right under section 371(4)(b) of the Financial Services and Markets Act 2000 to be a member;

(b) a representative of the scheme manager who exercises the right under section 215(4) of that Act to be a member.

Eligibility of body corporate to be a member of committee

 LISTNUM LegalDefault \l 2  A body corporate may be a member of a creditors’ committee, but it cannot act otherwise than by a representative appointed under rule 16.16.

Cessation of creditors’ committee in a winding up when creditors are paid in full

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where the creditors have been paid in full together with interest in accordance with section 189, the liquidator must—

(c) issue a certificate to that effect; and

(d) deliver to the registrar of companies a notice to that effect together with a copy of the certificate referred to in sub-paragraph (a).

(2085) On the issue of a certificate the creditors’ committee ceases to exist.

(2086) The certificate must—

(a) identify the liquidator;

(b) contain a statement by the liquidator certifying that the creditors of the company have been paid in full with interest in accordance with section 189; and

(c) be authenticated and dated by the liquidator.

Vacancies – creditor members of creditors’ committee

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies if there is a vacancy in the membership of a creditors’ committee.

(2087) The vacancy need not be filled if—

(a) the office-holder and a majority of the remaining committee members agree; and 
(b) the number of members does not fall below three.

(2088) The office-holder may appoint a creditor, who is qualified under rule 16.4 to be a member of the committee, to fill the vacancy, if—

(a) a majority of the members of the committee agree to the appointment; and 
(b) the creditor consents to act.

(2089) Alternatively, a meeting of creditors may resolve that a creditor be appointed (with that creditor’s consent) to fill the vacancy.  

(2090) Where the vacancy is filled by an appointment made by a meeting of creditors which the office-holder does not attend, the chairman of the meeting must report the appointment to the office-holder the appointment.
Resignation

 LISTNUM LegalDefault \l 2  A member of a committee may resign by notice delivered to the office-holder.

Termination of membership

 LISTNUM LegalDefault \l 2 —A person’s membership of a committee is automatically terminated if—

(a) that person becomes bankrupt in which case the person’s trustee in bankruptcy replaces the bankrupt as a member of the committee.;

(b) that person neither attends nor is represented at three consecutive meetings (unless it is resolved at the third of those meetings that this rule is not to apply in that person’s case); 

(c) that person has ceased to be eligible to be a member of the committee under rule 16.4;

(d) that person—

(i) ceases to be a creditor and a period of three months has elapsed from the date that that member ceased to be a creditor; or 

(ii) is found never to have been a creditor.

Removal

 LISTNUM LegalDefault \l 2  A member of the committee may be removed by a resolution at a meeting of creditors.
Formalities of establishment (certificate of due constitution)
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A committee does not come into being (and accordingly cannot act), until the office-holder has issued a certificate of its due constitution.

(2091) The certificate of due constitution must—

(a) identify the proceedings;

(b) identify and provide contact details for the office-holder;

(c) state that the committee has been duly constituted

(d) identify each company that is a member of the committee
(e) give the full name and postal address of a member which is not a company; and
(f) be authenticated and dated by the office-holder.

(2092) If the office-holder is not the chair of the creditors’ meeting which resolves to establish the committee, then the chair must as soon as reasonably practicable deliver notice of the resolution to the office-holder (or, as the case may be, to the person the meeting appoints as office-holder), and inform the office-holder of the names and addresses of the persons elected to be members of the committee.

(2093) Before a person may act as a member of the committee that person must agree to do so.

(2094) Agreement to act may be given by a person’s proxy-holder attending the meeting establishing the committee or, in the case of a corporation, by its duly appointed representative, unless the relevant proxy or authorisation does not allow this.

(2095) The certificate of due constitution must be issued as soon as reasonably practicable after the minimum number of persons (in accordance with rule 16.3  have agreed to act as members.
(2096) The office-holder must, as soon as reasonably practicable—

(a) in bankruptcy proceedings based on a petition file the certificate with the court; 
(b) in bankruptcy proceedings based on a bankruptcy application deliver the certificate to the official receiver;  and

(c) in other proceedings, deliver the certificate to the registrar of companies.

Issue of an amended certificate of due constitution

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The office-holder must issue an amended certificate of constitution if there is a change in membership of the committee.

(2097) The amended certificate must—

(a) identify the proceedings;

(b) identify and provide contact details for the office-holder;

(c) state the date of the original certificate of due constitution and the date of the last amended certificate (if any);

(d) state that this amended certificate replaces the previous certificate;

(e) identify each company that is a member of the committee;

(f) give the full name and postal address of a member which is not a company; 

(g) state whether any member has become a member since the issue of the previous certificate;

(h) give the full name and address of any member named on the previous certificate who is no longer a member and the date when such membership ended; 
(i) be authenticated and dated by the office-holder.

(2098) The office-holder must, as soon as reasonably practicable—

(a) in bankruptcy proceedings based on a petition file the amended certificate with the court; 
(b) in bankruptcy proceedings based on a bankruptcy application deliver the amended certificate to the official receiver and
(c) in in other proceedings, deliver the amended certificate to the registrar of companies.

CHAPTER 4
MEETINGS OF COMMITTEE

Meetings of committee

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Meetings of the committee must be held when and where determined by the office-holder.

(2099) The office-holder must call a first meeting of the committee to take place within six weeks of the committee’s establishment.

(2100) After the calling of the first meeting, the office-holder must call a meeting—

(a) if so requested by a member of the committee or a member’s representative (the meeting then to be held within 21 days of the request being received by the office-holder); and

(b) for a specified date, if the committee has previously resolved that a meeting be held on that date; and

(2101) The office-holder must give five business days’ notice of the venue of a meeting to every member of the committee (or a member’s representative, if designated for that purpose), unless in any case the requirement of the notice has been waived by or on behalf of any member.

(2102) Waiver may be signified either at or before the meeting.

(2103) Where the office-holder has determined that a meeting should be conducted and held in the manner referred to in rule 16.19(2), the notice period mentioned in paragraph (4) is seven business days.

The chair at meetings

 LISTNUM LegalDefault \l 2  The chair at a meeting of the committee must be the office-holder or an appointed person.
Quorum

 LISTNUM LegalDefault \l 2  A meeting of the committee is duly constituted if due notice of it has been delivered to all the members, and at least two of the members are in attendance or represented.
Committee-members’ representatives

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A member of the committee may, in relation to the business of the committee, be represented by another person duly authorised by the member for that purpose.

(2104) A person acting as a committee-member’s representative must hold a letter of authority entitling that person to act (either generally or specially) and authenticated by or on behalf of the committee-member. 

(2105) A proxy in relation to a creditors’ meeting(unless it contains a statement to the contrary) to be treated as such a letter of authority to act generally. 

(2106) The chair at a meeting of the committee may call on a person claiming to act as a committee-member’s representative to produce a letter of authority, and may exclude that person if it appears to the chair that the authority is deficient.

(2107) No person may be represented by—

(a) another member of the committee;

(b) a person who is at the same time representing another committee-member;

(c) a body corporate;

(d) an undischarged bankrupt;

(e) a person whose estate has been sequestrated and who has not been discharged;

(f) a person to whom a moratorium period under a debt relief order applies;

(g) a disqualified director; or

(h) a person who is subject to a bankruptcy restrictions order (including an interim order), a bankruptcy restrictions undertaking, a debt relief restrictions order (including an interim order) or a debt relief restrictions undertaking.

(2108) Where a representative authenticates any document on behalf of a committee-member the fact that the representative authenticates as a representative must be stated below the authentication.

Voting rights and resolutions 
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  At a meeting of the committee, each member (whether the member is in attendance or is represented by a representative) has one vote; and a resolution is passed when a majority of the members attending or represented have voted in favour of it.

(2109) Every resolution passed must be recorded in writing and authenticated by the chair, either separately or as part of the minutes of the meeting, and the record must be kept with the records of the proceedings.

Resolutions by correspondence 

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The office-holder may seek to obtain the agreement of the members of the committee to a resolution by delivering to every member (or the member’s representative designated for the purpose) a copy of the proposed resolution in accordance with this rule.

(2110) The office-holder must deliver to each member of the committee or the member’s  representative (as the case may be) a copy of the proposed resolution.

(2111) The resolution must be set out in such a way that the recipient may indicate agreement or dissent on the copy and where there is more than one resolution may indicate agreement or dissent from each one separately. 
(2112) A member of the committee may, within seven business days from the delivery of a resolution, require the office-holder to summon a meeting of the committee to consider the matters raised by the resolution.

(2113) In the absence of such a request, the resolution is passed by the committee if a majority of the members deliver notice to the office-holder that they agree with the resolution.
(2114) A copy of every resolution passed under this rule, and a note that the agreement of the committee was obtained, must be kept with the records of the proceedings.

Remote attendance at meetings of creditors’ committees 
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies to a meeting of a creditors’ committee held under these Rules.

(2115) Where the office-holder considers it appropriate, the meeting may be conducted and, held in such a way that persons who are not present together at the same place may attend it.

(2116) A person attends such a meeting who is able to exercise that person’s right to speak and vote at the meeting.

(2117) A person is able to exercise the right to speak at a meeting when that person is in a position to communicate during the meeting to all those attending the meeting, any information or opinions which that person has on the business of the meeting.
(2118) A person is able to exercise the right to vote at a meeting when—
(i)  that person is able to vote, during the meeting, on resolutions or determinations put to the vote at the meeting, and

(ii) that person’s vote can be taken into account in determining whether or not such resolutions or determinations are passed at the same time as the votes of all the other persons attending the meeting.

(2119) Where such a meeting is to be held the office-holder must make whatever arrangements the office-holder considers appropriate to—

(a) enable those attending the meeting to exercise their rights to speak or vote, and

(b) ensure the identification of those attending the meeting and the security of any electronic means used to enable attendance.

(2120) A requirement in these rules to specify a place for the meeting may be satisfied by specifying the arrangements the office-holder proposes to enable persons to exercise their rights to speak or vote where in the reasonable opinion of the office-holder—

(a) a meeting will be attended by persons who will not be present together at the same place, and

(b) it is unnecessary or inexpedient to specify a place for the meeting.
(2121) In making the arrangements referred to in paragraph (6) and in forming the opinion referred to in paragraph (7)(b), the office-holder must have regard to the legitimate interests of the committee members or their representatives attending the meeting in the efficient despatch of the business of the meeting.
(2122) Where the notice of a meeting does not specify a place for the meeting the office-holder must specify a place for the meeting if at least one member of the committee requests the office-holder to do so in accordance with rule 16.20.
Procedure for requests that a place for a meeting should be specified
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies to a request to the office-holder under rule 16.19(9) to specify a place for the meeting.

(2123) The request must be made within five business days of the date on which the office-holder sent the notice of the meeting in question.

(2124) Where the office-holder considers that the request has been properly made in accordance with this rule, the office-holder must—

(a) deliver notice to all those previously given notice of the meeting—

(i) that it is to be held at a specified place, and

(ii) as to whether the date and time are to remain the same or not;

(b) set a venue (including specification of a place) for the meeting, the date of which must be not later than seven business days after the original date for the meeting; and

(c) give five business days’ notice of the venue to all those previously given notice of the meeting.
(2125) The notices required by sub-paragraphs (a) and (c) may be delivered at the same or different times.

(2126) Where the office-holder has specified a place for the meeting in response to a request under rule 16.19(9), the chairman of the meeting must attend the meeting by being present in person at that place.
CHAPTER 5
SUPPLY OF INFORMATION TO THE COMMITTEE

Obligations to supply information to the committee:  insolvent or compulsory winding up and bankruptcy

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule only applies in relation to an insolvent or compulsory winding up or a bankruptcy(
).

(2127) In the absence of any directions by the committee under paragraph (3), not less than once in every period of six months the office-holder must deliver a report to every member of the committee setting out the position generally in relation to the progress of the proceedings and matters arising in connection with them to which the office-holder considers the committee’s attention should be drawn.

(2128) The office-holder must, as soon as reasonably practicable after being directed by the committee—

(a) deliver a report to every member of the committee setting out the matters mentioned in paragraph (2) (but not more often than once in any period of two months); or

(b) comply with a request for information.

(2129) However the office-holder need not comply with such a direction where it appears to the office-holder that—

(a) the direction is frivolous or unreasonable, or

(b) the cost of complying would be excessive, having regard to the relative importance of the information, or

(c) the insolvent estate is without sufficient funds for the office-holder to comply.

(2130) Where the committee has come into being more than 28 days after the appointment of the office-holder, the office-holder must make a summary report to the members of the committee of what actions the office-holder has taken since the office-holder’s appointment, and must answer such questions as they may put to the office-holder relating to the office-holder’s conduct of the proceedings so far.

(2131) A person who becomes a member of the committee at any time after its first establishment is not entitled to require a report under this rule by the office-holder of any matters previously arising, other than a summary report.

(2132) Nothing in this rule disentitles the committee, or any member of it, from having access to the office-holder’s record of the proceedings, or from seeking an explanation of any matter within the committee’s responsibility.

Obligations to supply information to the committee: administration and administrative receivership

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule only applies where—

(a) a committee in an administration resolves under paragraph 57(3)(a) of Schedule B1 to require the attendance of an administrator; or

(b) a committee in an administrative receivership resolves under section 49(2) to require the attendance of the administrative receiver. 
(2133) The notice to the office-holder requiring the office holder’s attendance must be—

(a) authenticated by a member of the committee; and

(b) accompanied by a copy of the resolution.  

(2134) A member’s representative may authenticate the notice for the member.

(2135) The meeting at which the office-holder’s attendance is required must be fixed by the committee for a business day, and must be held at such time and place as the office-holder determines.

(2136) Where the office-holder so attends, the members of the committee may elect any one of their number to be chair of the meeting in place of the office-holder or a nominee of the office-holder.

CHAPTER 6
MISCELLANEOUS

Expenses of members etc.

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1 The office-holder must pay out of the insolvent estate the reasonable travelling expenses directly incurred by members of the committee or their representatives in attending the committee’s meetings or otherwise on the committee’s business.

(2137) In the case of an administrative receivership—

(a) such expenses are an expense of the receivership; and

(b) the requirement for the office-holder to pay the expenses does not apply to a meeting of the committee held within three months of a previous meeting, unless the meeting is summoned by the administrative receiver.

(2138) In any other case—

(a) the expenses are an expense of the insolvency proceedings; and

(b) the requirement for the office-holder to pay the expenses does not apply to a meeting of the committee held within six weeks of a previous meeting, unless the meeting is summoned by the office-holder.

Dealings by committee members and others

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies in a creditors’ voluntary winding up, a winding up by the court and a bankruptcy to the following persons—

(c) a member of the committee;

(d) a member’s representative;

(e) a person who is an associate of—

(i) a member, or

(ii) a member’s representative; and

(f) a person who has been a member at any time in the last 12 months.

(2139) Such a person must not enter into a transaction as a result of which that person would—

(a) receive as an expense of the insolvency proceedings a payment for services given or goods supplied in connection with the estate’s administration;

(b) obtain a profit from the administration; or

(c) acquire an asset forming part of the [insolvent] estate.

(2140) However such a transaction may be entered into—

(a) with the prior sanction of the committee, where it is satisfied (after disclosure of the circumstances) that the person will be giving full value in the transaction; 

(b) with the prior permission of the court; or

(c) if that person does so as a matter of urgency, or by way of performance of a contract in force before the start of the insolvency proceedings, and that person obtains the court’s permission for the transaction, having applied for it without undue delay 
(2141) Neither a member nor a representative of a member who is to participate directly or indirectly in a transaction may vote on a resolution to sanction that transaction. 
(2142) The court may, on the application of an person interested—

(a) set aside a transaction on the ground that it has been entered into in contravention of this rule; and

(b) make such other order about the transaction as it thinks just, including an order requiring a person to whom this rule applies to account for any profit obtained from the transaction and compensate the insolvent estate for any resultant loss.

(2143) The court will not make an order under the previous paragraph in respect of an associate of a member of the committee or of a committee-member’s representative, if satisfied that the associate or representative entered into the relevant transaction without having any reason to suppose that in doing so the associate or representative would contravene this rule.

(2144) The costs of an application to the court for permission under this rule do not fall on the insolvent estate, unless the court so orders.

Dealings by committee members and others: administration and administrative receivership

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies in an administration [and administrative receivership].

(2145) Membership of the committee does not prevent a person from dealing with the company provided that a transaction [in the course of such dealings] is in good faith and for value.

(2146) The court may, on the application of an interested person—

(a) set aside a transaction which appears to it to be contrary to this rule, and 

(b) make such other order about the transaction as  as it thinks just including an order requiring a person to whom this rule applies to account for any profit obtained from the transaction and compensate the company for any resultant loss. 
Formal defects

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  In a bankruptcy, the acts of the committee are valid notwithstanding any defect in the appointment or qualifications of any committee-member’s representative.

(2147) In any other case, the acts of the committee are valid notwithstanding any defect in the appointment, election or qualifications of a member of the committee or a committee-member’s representative or in the formalities of its establishment.

Special rule for bankruptcy and winding up by the court – functions vested in the Secretary of State

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  At any time when the functions of a committee in a bankruptcy or a winding up by the court are vested in the Secretary of State under section 141(4) or (5) or section 302(1) or (2), requirements of the Act or these Rules about notices to be delivered, or reports to be made, to the committee by the office-holder do not apply, otherwise than as enabling the committee to require a report as to any matter.

(2148) Where the committee’s functions are so vested under section 141(5) or 302(2), they may be exercised by the official receiver.

CHAPTER 7
WINDING UP BY THE COURT – ADMINISTRATION FOLLOWED BY WINDING UP

Application of Chapter

 LISTNUM LegalDefault \l 2  This Chapter applies where a winding-up order has been made by the court upon the application of the administrator under paragraph 79 of Schedule B1 and— 

(a) the court makes an order under section 140(1) appointing the administrator as the  liquidator;
(b) a creditors’ committee was established in the administration under paragraph 57 of Schedule B1, and

(c) at the date of the winding-up order the committee has at least three, but no more than five, members.

Continuation of creditors’ committee

 LISTNUM LegalDefault \l 2  The committee is deemed to have been established under section 141 and —
(d) no action may be taken under section 141(1) to (3) to establish any other committee;
(e) pending the issue of a certificate of continuance (as referred to in rule 16.30), the committee is suspended and cannot act.
Certificate of continuance

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The liquidator must ascertain whether the members of the committee agree to continue to act.

(2149) If the minimum number of three members required by rule 16.3 to form a committee have signified their agreement to act, the liquidator must issue a certificate of the committee’s continuance.

(2150) The certificate of continuance must—

(a) identify and provide contact details for the office-holder;

(b) identify each company that is a member of the committee;

(c) where a member of the committee is not a company, state the full name and postal address of that member;

(d) where a member represents a creditor, state the name and postal address of the creditor that member is representing;

(e) contain a statement of the continuance of the committee established under paragraph 57 of Schedule B1; and
(f) be authenticated and dated by the office-holder
(2151) No person may act or continue to act as a member of the committee unless that person has agreed to do so.
(2152) The liquidator must deliver the certificate of continuance to the registrar of companies.

Amended certificate of continuance

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  If members of the former creditors’ committee other than those identified in the certificate of continuance signify their agreement to act as members of the creditors’ committee, or if there is any other change in the membership of the committee, the liquidator must as soon as reasonably practicable issue an amended certificate of continuance.
(2153) The amended certificate must—

(a) identify and provide contact details for the office-holder;

(b) state the date of the certificate of continuance and the date of the most recent amended certificate (if any) issued under this rule;

(c) state that this amended certificate replaces the latest certificate referred to in paragraph (b);

(d) identify each company that is a member of the committee;

(e) where a member of the committee is not a company, state the full name and postal address of that member;

(f) where a member represents a creditor, state the name and postal address of the creditor that member is representing;

(g) indicate any member of the committee who has become a member since the latest certificate referred to in paragraph (b);
(h) for any former member of the committee named on the latest certificate referred to in paragraph (b) state the relevant information under paragraph (d), (e) or (f) as applicable and the date when that member’s membership of the committee terminated; and
(i) be authenticated and dated by the office-holder.
(2154) The liquidator must deliver the amended certificate of continuance to the registrar of companies.
Obligations of the liquidator to the committee

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  As soon as reasonably practicable after the issue of the certificate of continuance under rule 16.30, the liquidator must report to the creditors’ committee what actions the liquidator has taken since the date on which the company went into liquidation.

(2155) A person who becomes a member of the committee after the date of issue of the certificate of continuance is not entitled to require a report from the liquidator of a matter previously arising, other than a summary report.

(2156) Nothing in this rule disentitles the committee, or a member of it, from having access to the records of the winding up (whether relating to the period when the company was in administration or to any subsequent period), or from seeking an explanation of a matter within the committee’s responsibility.

PART 17
PROGRESS REPORTS AND REMUNERATION

CHAPTER 1

Progress reports in administration, winding up and bankruptcy

Progress reports in administration, non-OR winding up by the court and non-OR bankruptcy: contents

 LISTNUM LegalDefault \l 1 17. LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The administrator in an administration, the liquidator in a winding up by the court and the trustee in a bankruptcy (except where the liquidator or trustee is the official receiver) must deliver progress reports in accordance with this rule and either rule 17.2 (in an administration) or rule 17.4 (in a winding up by the court or bankruptcy).

(2157) Each progress report must include—

(a) details of the court where the proceedings are and the relevant court reference number or the adjudicator’s unique identifier, as appropriate;

(b) the identity of the company or bankrupt;

(c) details of the office-holder’s name and address and date of appointment and, including any changes in office-holder;

(d) in an administration—

(i) the name and address of the appointor of the administrator,

(ii) in the case of a number of persons appointed as administrators, their functions as set out in the statement made for the purposes of paragraph 100(2) of Schedule B1, and

(iii) details of any extensions to the initial period of appointment;

(e) the basis fixed for the remuneration of the office-holder under rules 17.14 and 17.15 (or if not fixed at the date of the report, the steps taken during the period of the report to fix it);

(f) if the basis of remuneration has been fixed, a statement of—

(i) the remuneration charged by the office-holder during the period of the report , and

(ii) where the report is the first to be made after the basis has been fixed, the remuneration charged by the office-holder during the periods covered by the previous reports, together with a description of the things done by the office-holder during those periods in respect of which the remuneration was charged,

irrespective in either case of whether payment was made in respect of that remuneration during the period of the report;

(g) a statement of the expenses incurred by the administrator or liquidator during the period of the report, irrespective of whether payment was made in respect of them during that period;
(h) details of progress during the period of the report, including a receipts and payments account;

(i) details of any assets that remain to be realised;

(j) a statement of the creditors' right to request information under rule 17.6 and their right to challenge the office-holder’s remuneration and expenses under rule 17.21; and

(k) any other relevant information for the creditors.

(2158) Where the basis for the remuneration is a set amount under rule 17.14(2)(c), it may be shown as that amount without any apportionment to the period of the report.

(2159) A receipts and payments account must be a summary showing receipts and payments during the period of the report and, where (in an administration or winding up by the court) the administrator or liquidator has ceased to act, must also include a statement as to the amount paid to unsecured creditors by virtue of the application of section 176A.
(2160) Where in an administration the administrator has made a statement of pre-administration costs under rule 3.34(5)(b)—
(a) if they are approved under rule 3.50, the first progress report after the approval must include a statement setting out the date of the approval and the amounts approved;

(b) each successive report, so long as any of the costs remain unapproved, must include a statement either—

(i) of any steps taken to get approval, or

(ii) that the administrator has decided, or (as the case may be) another insolvency practitioner entitled to seek approval has told the administrator of that practitioner's decision, not to seek approval.
Progress reports in administration: timing
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The progress report in an administration must, except where paragraph (2) or (3) applies, cover the period of six months commencing on the date on which the company entered administration and every subsequent period of six months.

(2161) The period to be covered by a progress report ends on the date when an administrator ceases to act, and the period to be covered by each subsequent progress report is each successive period of six months beginning immediately after that date (subject to the further application of this paragraph when another administrator ceases to act).

(2162) The delivery of a progress report to creditors under rule 17.1 also satisfies paragraph (1) or (2) of this rule in respect of the period covered by that report; and the period to be covered by each subsequent progress report under this rule is each successive period of six months beginning with the end of the period covered by the report under rule 17.1.

(2163) The administrator must, within one month of the end of the period covered by the report, deliver a copy to the registrar of companies and the creditors, except when the period covered by the report is that of a final progress report under rule 3.53.

Progress reports in administration: enforcement

 LISTNUM LegalDefault \l 2  An administrator making default in complying with the two preceding rules is liable to a fine and, for continued contravention, to a daily default fine.

Progress reports in non-OR winding up by the court and non-OR bankruptcy: timing
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The progress report in a winding up by the court or bankruptcy must, except where paragraph (2) or (3) applies, cover the period of  one year commencing on the date on which the liquidator or trustee is appointed and every subsequent period of one year.

(2164) When a liquidator or trustee has ceased to act, the period to be covered by each subsequent progress report is each successive period of one year beginning immediately after the date on which that happened (subject to the further application of this paragraph when another liquidator or trustee ceases to act).

(2165) A progress report is not required for any period which ends after the last date covered by a final report delivered by the liquidator or trustee to creditors under rule 17.11.

(2166) In—

(a) a winding up by the court, the liquidator must deliver a copy of the progress report to the registrar of companies, the members of the company and the creditors, and

(b) a bankruptcy, the trustee must deliver a copy of the progress report to the creditors,

within two months of the end of the period covered by  the report.

Progress reports in voluntary winding up

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies for the purposes of sections 92A and 104A.

(2167) The prescribed period for which the liquidator must produce a progress report, except where the liquidator ceases to act, is the period of one year beginning on the date on which the liquidator is appointed and every subsequent period of one year.

(2168) Where the liquidator ceases to act before the expiry of the period of one year from the commencement of the liquidation, the liquidator who is in office at the expiry of that period must produce a progress report covering the one year period. 

(2169)  Otherwise where a liquidator ceases to act the prescribed period for which the liquidator must produce a progress report is any period for which a progress report has not previously been made ending with the termination of the liquidator’s appointment.

(2170)  The prescribed period for which each subsequent progress report must be produced is each successive period of one year beginning immediately after that date..

(2171) However a progress report is not required for any period which ends after the last date covered by a final report delivered by the liquidator to members or to creditors under rule 17.11 or 17.11.

(2172) In a creditors’ voluntary winding up, the prescribed matters to which a progress report must relate are—

(a) the company's identity;

(b) details of the liquidator's name and address and date of appointment, including any changes in office-holder;

(c) details of the basis fixed for the remuneration of the liquidator under rules 17.14 and 17.15 (or if not fixed at the date of the report, the steps taken during the period of the report to fix it);

(d) if the basis of remuneration has been fixed, a statement of—

(i) the remuneration charged by the liquidator during the period of the report, and

(ii) where the report is the first to be made after the basis has been fixed, the remuneration charged by the liquidator during the periods covered by the previous reports, together with a description of the things done by the liquidator during those periods in respect of which the remuneration was charged, irrespective in either case of whether payment was made in respect of that remuneration during that period;

(e) a statement of the expenses incurred by the liquidator during the period of the report, irrespective of whether payment was made in respect of them during that period;

(f) details of progress during the period of the report, including a receipts and payments account;

(g) details of any assets that remain to be realised;

(h) a statement of the creditors' right to request information under rule 17.6 and their right to challenge the liquidator's remuneration and expenses under rule 17.21.

(2173) In a members’ voluntary winding up, the prescribed matters to which a progress report must relate are—

(a) the company's identity;

(b) details of the liquidator's name and address and date of appointment, including any changes in office-holder;

(c) details of the basis fixed for the remuneration of the liquidator under rules 17.14 and 17.15 (or if not fixed at the date of the report, the steps taken during the period of the report to fix it);

(d) if the basis of remuneration has been fixed, a statement of—

(i) the remuneration charged by the liquidator during the period of the report, and

(ii) where the report is the first to be made after the basis has been fixed, the remuneration charged by the liquidator during the periods covered by the previous reports, together with a description of the things done by the liquidator during those periods in respect of which the remuneration was charged, irrespective in either case of whether payment was made in respect of that remuneration during that period;

(e) a statement of the expenses incurred by the liquidator during the period of the report, irrespective of whether payment was made in respect of them during that period;

(f) details of progress during the period of the report, including a receipts and payments account;

(g) details of any assets that remain to be realised;

(h) a statement of the members' right to request information under rule 17.6 and their right to challenge the liquidator's remuneration and expenses under rule 17.21.

(2174) Where the basis for the remuneration is a set amount under rule 17.14(2)(c) it may be shown as that amount without any apportionment to the period of the report.

(2175) A receipts and payments account must be a summary showing receipts and payments during the period of the report and, where the liquidator has ceased to act, must also include a statement as to the amount paid to unsecured creditors by virtue of the application of section 176A.

(2176) The liquidator must send a copy of each progress report to the registrar of companies who is prescribed for the purposes of sections 92A and 104A.
(2177) The prescribed period commencing with the end of the period prescribed in paragraphs (2) to (5) within which the liquidator must send a copy of a progress report to members, creditors and the registrar of companies is two months.

Administration, non-OR winding up and non-OR bankruptcy: creditors' and members’ requests for further information

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  If—

(a) within the period mentioned in paragraph (2)—

(i) a secured creditor, or

(ii) an unsecured creditor with the concurrence of at least 5% in value of the unsecured creditors (including the creditor in question), or

(iii) members of the company in a members’ voluntary winding up with at least 5% of the total voting rights of all the members having the right to vote at general meetings of the company, or

(b) with the permission of the court upon an application made within the period mentioned in paragraph (2)—

(i) any unsecured creditor, or

(ii) any member of the company in a members’ voluntary winding up,

makes a request in writing to the office-holder for further information about remuneration or expenses (other than pre-administration costs in an administration) set out in a progress report under rule 17.1(2)(f) or (g) or 17.5(5)(d) or (e) or (6)(d) or (e) or a final report under rule 17.10 or 17.11 the office-holder must, within 14 days of receipt of the request, comply with paragraph (3).

(2178) The period referred to in paragraph (1)(a) and (b) is—

(a) in an administration, 21 days after receipt of the report;

(b) in a winding up or bankruptcy—

(i) seven business days after receipt (by the last of them in the case of an application by more than one member) of the report where it is a progress report accompanying the notice of the meeting called by the liquidator or trustee before resigning;

(ii) 21 days after receipt (by the last of them in the case of an application by more than one member) of the report.

(2179) The office-holder complies with this paragraph by either—

(a) providing all of the information asked for, or

(b) so far as the office-holder considers that—

(i) the time or cost of preparation of the information would be excessive, or

(ii) disclosure of the information would be prejudicial to the conduct of the administration, winding up or bankruptcy or might reasonably be expected to lead to violence against any person, or

(iii) the office-holder is subject to an obligation of confidentiality in relation to the information,

giving reasons for not providing all of the information.

(2180) Any creditor, and any member of the company in a members' voluntary winding up, who need not be the same as the creditor or members who asked for the information, may apply to the court within 21 days of—

(a) the giving by the office-holder of reasons for not providing all of the information asked for, or

(b) the expiry of the 14 days provided for in paragraph (1),

and the court may make such order as it thinks just.

(2181) This rule does not apply in a winding up by the court or bankruptcy where the liquidator or trustee is the official receiver.

Winding up by the court and bankruptcy: reports by official receiver

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  In a winding up by the court or bankruptcy, the official receiver must, at least once after the making of the winding-up or bankruptcy order, deliver a report to creditors and, in a winding up, contributories about the proceedings in the winding up or bankruptcy and the state of the company's or bankrupt’s affairs.

(2182) Where, in a winding up by the court or bankruptcy, a statement of affairs has been submitted, the official receiver must deliver to creditors and, in a winding up, contributories a report containing—

(a) a summary of the statement,  and

(b) such observations (if any) as the official receiver thinks fit to make about the statement or to the affairs of the company or bankrupt in general.

(2183) The summary of the statement provided for by paragraph (2)(a) may be as amplified, modified or explained by virtue of rules 7.47, 10.65, or 10.69 if the official receiver thinks fit.

(2184) Where, in a winding up by the court or bankruptcy, the official receiver or the court has granted release to the company or bankrupt from the obligation to submit a statement of affairs, the official receiver, as soon as reasonably practicable after the release has been granted, must deliver to creditors and, in a winding up, contributories a report containing—
(a) a summary of the company's or bankrupt’s affairs (so far as within the official receiver’s knowledge), and

(b) such observations (if any) as the official receiver thinks fit to make about the summary or to the affairs of the company or bankrupt in general.

(2185) Paragraphs (2) and (4) need not be complied with if the official receiver has previously reported to creditors and, in a winding up, contributories about the company's or bankrupt’s affairs (so far as within the official receiver’s knowledge) and the official receiver is of opinion that there are no additional matters which ought to be brought to their attention.
(2186) The court may, on the official receiver's application, relieve the official receiver of any duty imposed on by this Rule or authorise the official receiver to carry out the duty in a way other than as there required.

(2187) In considering whether to act under paragraph (9), the court will have regard to the cost of carrying out the duty, to the amount of the assets available, and to the extent of the interest of creditors or contributories, or any particular class of them.

(2188) If proceedings in a winding up by the court are stayed by order of the court or a bankruptcy order is annulled, any duty of the official receiver to deliver reports under this Rule ceases.

(2189) Where the court grants a stay in a winding up by the court, it may include in its order such requirements on the company as it thinks just with a view to bringing the stay to the notice of creditors and contributories.

(2190) In this Rule, “creditors” does not include those of whose address the official receiver is not aware.

Winding up by the court: reports by official receiver – estimate of prescribed part

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  In a winding up by the court, the official receiver must include in a report under rule 17.7(1)—

(a) an estimate, to the best of the official receiver’s knowledge and belief, of the value of—

(i) the prescribed part, whether or not—

(aa) the official receiver proposes to make an application to the court under section 176A(5), or

(bb) section 176A(3) applies; and

(ii) the company's net property (as defined by section 176A(6)); and

(b) a statement as to whether, and if so, why, the official receiver proposes to make an application to court under section 176A(5).

(2191) This rule does not require any estimate to include information the disclosure of which could seriously prejudice the commercial interests of the company.

(2192) If the exclusion of such information affects the calculation of the estimate, the report must include a statement to that effect.

Bankruptcy proceedings: information to creditors: distribution of property in specie

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where there has been a distribution of property to creditors under section 326, the trustee must include the information required by paragraph (2) in any account or report which the trustee is required to prepare under any of the following—

(a) section 331 (final report to creditors in bankruptcy);

(b) rules 17.1 and 17.4 (reports to creditors);

(c) rule 17.12 (final report to creditors);

(d) rule 10.78 (consideration of appointment of replacement trustee).
(2193) The required information is a statement of the estimated value of the property distributed amongst the creditors during the period to which the account or report relates with a note providing details of the basis of the valuation.

CHAPTER 2

Final reports in winding up and bankruptcy

Members’ voluntary winding up: final  report to members (section 94)

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The liquidator must deliver a final report to each member of the company.

(2194) The contents of the final report must comply with the requirements of rule 17.12.

(2195) The report must be accompanied by a notice which in addition to the standard contents states that—

(a) the winding up of the company is for all practical purposes complete and that the liquidator intends to vacate office not less than eight weeks from the date of delivery of the notice;

(b) the members have the right to request information from the liquidator under rule 17.6; and

(c) the members have the right to challenge the liquidator’s remuneration and expenses under rule 17.21.
Creditors’ voluntary winding up, winding up by the court and bankruptcy: final report to creditors etc. (sections 106, 146 and 331)
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The liquidator in a creditors’ voluntary winding up or a  winding up by the court or the trustee in a bankruptcy must deliver a final report under section 106, 146 or 331 as follows—

(d) in a creditors’ voluntary winding up or a winding up by the court to each creditor known to the liquidator; 
(e) in a bankruptcy to the bankrupt and to each creditor known to the trustee.

(2196) This rule does not apply where the liquidator or trustee is the official receiver.
(2197) The contents of the final report must comply with rule 17.12.
(2198) The report must be accompanied by a notice which, in addition to the standard contents states (as applicable) that—

(a) the winding up of the company or administration of the bankrupt’s estate is for all practical purposes complete and that the office-holder intends to vacate office not less than eight weeks from the date of delivery of the notice;
(b) the creditors have the right to request information from the office-holder under rule 17.6;

(c) the creditors, or the bankrupt (as the case may be) have the right to challenge the office-holder’s remuneration and expenses under rule 17.21;

(d) that the creditors have the right to object to the office-holder being released under section 173, 174 or 299; 
(e) that the creditors must deliver to the office-holder any objection to the office-holder’s release within eight weeks of the date of delivery of the notice and that if more than 10% in value of the creditors object the office-holder will have to seek release from the Secretary of State.
(2199) The liquidator or trustee may deliver with the report a notice under rule 14.38 or section 330 of intention to declare a final dividend or that no dividend or further dividend will be declared but the report must not be delivered before such a notice has been given. 
Winding up and bankruptcy: contents of final report 

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1   The liquidator’s final report under section 94, 106, 146 or 331 must contain an account of the liquidator's administration of the winding up or of the trustee’s administration of the bankruptcy including:
(a) a summary of the office-holder’s receipts and payments, including details of the office-holder’s remuneration and expenses, and
(b) details of the basis fixed for the office-holder’s  remuneration.
(2200) The liquidator’s final report under section 106 or 146(1)(a) must also include a statement as to the amount paid to unsecured creditors by virtue of section 176A. 

(2201) Where the office-holder has sent a progress report to creditors under section 104A or to members under section 92A or delivered a progress report to creditors under rules 17.1 and 17.4, the final report to creditors or members must also—

(a) contain a summary of the receipts and payments during the period since the last progress report;
(b) include details of the remuneration charged and expenses incurred by the office-holder during that period; and

(c) describe the things done by the office-holder in that period in respect of which the  remuneration was charged and the expenses incurred.

(2202) If the basis of the office-holder’s remuneration had not been fixed by the date to which the last progress report was made up, the summary of receipts and payments must also include details of the remuneration charged in the period of any preceding progress report in which details of remuneration were not included.

(2203) Where the basis of remuneration has been fixed as a set amount, it is sufficient for the office-holder to state that amount and to give details of the expenses charged within the period in question.

CHAPTER 3

Remuneration in administration, winding up and bankruptcy

Application of Chapter

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This Chapter applies to the remuneration of—

(a) administrators,

(b) liquidators in creditors voluntary windings up or windings up by the court except where the liquidator in a winding up by the court is the official receiver,

(c) liquidators in members’ voluntary windings up where expressly specified (but not otherwise), and

(d) trustees in bankruptcy except where the trustee is the official receiver.

(2204) The rules which by virtue of paragraph (1)(c) apply in members’ voluntary windings up are 17.14, 17.15(5) to (8) and (11), 17.17(1), (6) and (7), 17.19, 17.20, 17.21(1)(c), (2), (3), (5) and (7) to (10) and 17.22.

(2205) This Chapter does not apply to the remuneration of provisional liquidators or interim receivers.

Remuneration: principles 

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  An administrator, liquidator (including in a members’ voluntary winding up) or trustee in bankruptcy is entitled to receive remuneration for services as office-holder.

(2206) The basis of remuneration must be fixed—

(a) as a percentage of the value of—

(i) the property with which the administrator has to deal, or

(ii) the assets which are realised, distributed or both realised and distributed by the liquidator or trustee;

(b) by reference to the time properly given by the office-holder and the office-holder’s staff in attending to matters arising in the administration, winding up or bankruptcy;

(c) as a set amount;

or any combination of them; and different bases may be fixed in respect of different things done by the office-holder.

(2207) Where the basis of remuneration is fixed as in paragraph (2)(a), different percentages may be fixed in respect of different things done by the office-holder.

(2208) The matters to be determined in fixing the basis of remuneration are—

(a) which of the bases set out in paragraph (2) are to be fixed and (where appropriate) in what combination;

(b) the percentage or percentages (if any) to be fixed under paragraphs (2)(a) and (3);

(c) the amount (if any) to be set under paragraph (2)(c).

(2209) In arriving at that determination, regard must be had to the following matters—

(a) the complexity (or otherwise) of the case;

(b) any respects in which, in connection with the company's or bankrupt’s affairs, there falls on the office-holder, any responsibility of an exceptional kind or degree;

(c) the effectiveness with which the office-holder appears to be carrying out, or to have carried out, the office-holder’s duties as such; and

(d) the value and nature of the property with which the office-holder has to deal.

(2210) If the office-holder is a solicitor and employs the firm, or any partner in it, to act on behalf of the company, profit costs must not be paid unless expressly authorised in the determination.

Remuneration: procedure for initial determination

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  It is for the creditors' committee, subject to paragraph (4), to determine the basis of remuneration (except in a members’ voluntary winding up).

(2211) If there is no committee, or the committee does not make the requisite determination, and—

(a) in an administration, the case does not fall within paragraph (3), or

(b) in a creditors’ voluntary winding up or a winding up by the court , subject to paragraph (4),

the basis of  remuneration may be fixed by a resolution of a meeting of creditors.

(2212) If the administrator has made a statement under paragraph 52(1)(b) of Schedule B1 and there is no creditors' committee, or the committee does not make the requisite determination, the basis of  the administrator's remuneration may be fixed by the approval of—

(a) each secured creditor of the company: or

(b) if the administrator has made or intends to make a distribution to preferential creditors–

(i) each secured creditor of the company; and

(ii) preferential creditors whose debts amount to more than 50% of the preferential debts of the company, disregarding debts of any creditor who does not respond to an invitation to give or withhold approval.

(2213) Where—

(a) a company which is in administration moves into winding up under paragraph 83 of Schedule B1 and the administrator becomes the liquidator, or

(b) a winding-up order is made immediately upon the appointment of an administrator ceasing to have effect and the court under section 140(1)  appoints as liquidator the person whose appointment as administrator has ceased to have effect,

the basis of remuneration fixed under this rule for the administrator is treated as having been fixed for the liquidator, and paragraphs (1) and (2) do not apply.

(2214) In a members’ voluntary winding up, it is for the company in general meeting to determine the basis of remuneration.

(2215) If not fixed as above, the basis of the administrator's remuneration or the liquidator’s remuneration in a voluntary winding up (including a members’ voluntary winding up) must, on application by the administrator or liquidator be fixed by the court.

(2216) An application under paragraph (6) may not be made by the administrator or liquidator without having first sought fixing of the basis in accordance with paragraph (1), (2), (3) or (5) (as the case may be), and in any event may not be made more than 18 months after the date of the administrator's or liquidator’s appointment.

(2217) In a members’ voluntary winding up, the liquidator must deliver at least 14 days' notice of an application under paragraph (6) to the company’s contributories, or such one or more of them as the court may direct; and the contributories may nominate one or more of their number to appear, or be represented, and to be heard on the application.

(2218) If, in a winding up by the court or bankruptcy, the basis of remuneration is not fixed as above after the liquidator or trustee has requested the creditors to fix the basis in accordance with paragraph (2) or in any event within 18 months after the date of the liquidator's or trustee’s appointment, the liquidator or trustee is entitled to such sum as is arrived at (subject to paragraph (10)) by—

(a) applying the realisation scale set out in Schedule 7 to the moneys received by the liquidator or trustee from the realisation of the assets of the company or bankrupt (including any Value Added Tax on the realisation but after deducting any sums paid to secured creditors in respect of their securities and any sums spent out of money received in carrying on the business of the company or bankrupt); and

(b) adding to the sum arrived at under sub-paragraph (a) such sum as is arrived at by applying the distribution scale set out in Schedule 7 to the value of assets distributed to creditors of the company or bankrupt (including payments made in respect of preferential debts) and to contributories.

(2219) That part of the trustee's remuneration calculated under paragraph (9)by reference to the realisation scale must not exceed such sum as is arrived at by applying the realisation scale to such part of the bankrupt's assets as are required to pay—

(a) the bankruptcy debts (including any interest payable by virtue of section 328(4)) to the extent required to be paid by these Rules (ignoring those debts paid otherwise than out of the proceeds of the realisation of the bankrupt's assets or which have been secured to the satisfaction of the court);

(b) the expenses of the bankruptcy other than–

(i) fees or the remuneration of the official receiver; and

(ii) any sums spent out of money received in carrying on the business of the bankrupt;

(c) fees payable by virtue of any order made under section 415; and

(d) the remuneration of the official receiver.

(2220) Where a number of persons are appointed as administrators or joint liquidators or trustees, it is for them to agree between themselves as to how the remuneration payable should be apportioned; and any dispute arising between them may be referred–

(a) to the court, for settlement by order; or

(b) to the creditors' committee, a meeting of creditors or (in a members’ voluntary winding up) the company in general meeting, for settlement by resolution.

Remuneration: recourse by administrator, liquidator or trustee to creditors

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  If the basis of—

(c) the administrator's or trustee’s remuneration has been fixed by the creditors' committee, or

(d) the liquidator’s remuneration has been fixed by the creditors’ committee, or

(e) the liquidator’s remuneration had, in a case falling within rule 17.15(4), been fixed by the creditors' committee in a preceding administration and the administrator had not subsequently requested an increase under this rule,

and the office-holder considers an amount fixed to be insufficient or basis fixed to be inappropriate, the office-holder may request that the amount be increased or the basis changed by resolution of the creditors.

(2221) If the administrator has made a statement under paragraph 52(1)(b) of Schedule B1, the basis of the administrator's remuneration has been fixed by the creditors' committee, and the administrator considers an amount fixed to be insufficient or basis fixed to be inappropriate, the administrator may request that the amount be increased or the basis changed by the approval of—

(a) each secured creditor of the company: or

(b) if the administrator has made or intends to make a distribution to preferential creditors—

(i) each secured creditor of the company; and

(ii) preferential creditors whose debts amount to more than 50% of the preferential debts of the company, disregarding debts of any creditor who does not respond to an invitation to give or withhold approval.

Remuneration: recourse by administrator, liquidator or trustee to the court

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  If the basis of—

(c) the administrator’s remuneration has been fixed—

(i) by the creditors' committee, the administrator has requested that the amount be increased or the basis changed by resolution of the creditors, but the creditors have not changed it, or

(ii) by resolution of the creditors, or

(d) the liquidator’s remuneration has been fixed—

(i) by the creditors’ committee, the liquidator has requested that the amount be increased or the basis changed by resolution of the creditors, but the creditors have not changed it, or

(ii) by resolution of the creditors, or

(iii) under rule 17.15(4) or (9), or

(iv) in a members’ voluntary winding up, by the company in general meeting, or

(e) the trustee’s remuneration has been fixed—

(i) by the creditors' committee, the trustee has requested that the amount be increased or the basis changed by resolution of the creditors, but the creditors have not changed it, or

(ii) by resolution of the creditors, or

(iii) under rule 17.15(9),

and the office-holder considers an amount fixed to be insufficient or basis fixed to be inappropriate, the office-holder may apply to the court for an order increasing the amount or changing the basis.

(2222) If the administrator has made a statement under paragraph 52(1)(b) of Schedule B1, the basis of the administrator's remuneration has been fixed by the approval of creditors in accordance with rule 17.16(2) and the administrator considers an amount fixed to be insufficient or basis fixed to be inappropriate, the administrator may apply to the court for an order increasing the amount or changing the basis.

(2223) Where an application is made under paragraph (2), the administrator must deliver notice to each of the creditors whose approval was sought under rule 17.16(2).

(2224) The administrator, liquidator (except in a members’ voluntary winding up) or trustee must deliver at least 14 days' notice of the application to the members of the creditors' committee; and the committee may nominate one or more members to appear, or be represented, and to be heard on the application.

(2225) If there is no creditors' committee, the office-holder’s notice of the application must (except in a members’ voluntary winding up) be delivered to such one or more of the company's creditors as the court may direct, and those creditors may nominate one or more of their number to appear or be represented.

(2226) In a members’ voluntary winding up, the liquidator must deliver at least 14 days' notice of the application to the company’s contributories, or such one or more of them as the court may direct; and the contributories may nominate one or more of their number to appear, or be represented, and to be heard on the application.

(2227) The court may, if it appears to be a proper case (including in a members’ voluntary winding up), order the costs of the office-holder’s application, including the costs of any member of the creditors' committee appearing or being represented on it, or of any creditor or contributory so appearing or being represented, to be paid as an expense of the administration or liquidation or out of the estate in the bankruptcy.

Remuneration: review at request of administrator, liquidator or trustee

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where, after the basis of the office-holder’s remuneration has been fixed, there is a material and substantial change in the circumstances which were taken into account in fixing it, the office-holder may request that it be changed.

(2228) The request must be made—

(a) where the creditors' committee fixed the basis, to the committee;

(b) where the creditors fixed the basis, to the creditors;

(c) where the court fixed the basis, by application to the court;

(d) where, in a winding up or bankruptcy, the remuneration was determined under rule 17.15(9), to the liquidation or creditors’ committee if there is one and otherwise to the creditors;

and the preceding provisions of this Chapter apply as appropriate.

(2229) Where rule 17.16 is applied in accordance with paragraph (2), ignore the words in paragraph (1)(c) of that rule, “and the administrator had not subsequently requested an increase under this Rule”.

(2230) Any change in the basis for remuneration applies from the date of the request under paragraph (2) and not for any earlier period.

Remuneration: new administrator, liquidator or trustee

 LISTNUM LegalDefault \l 2  If a new administrator, liquidator (including in a members’ voluntary winding up) or trustee is appointed in place of another, any determination, resolution or court order in effect under the preceding provisions of this Chapter immediately before the former office-holder ceased to hold office continues to apply in relation to the remuneration of the new office-holder until a further determination, resolution or court order is made in accordance with those provisions.

Remuneration: apportionment of set fees

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  In a case (including in a members’ voluntary winding up) in which the basis of the office-holder’s remuneration is a set amount under rule 17.14(2)(c) and the former office-holder ceases (for whatever reason) to hold office before the time has elapsed or the work has been completed in respect of which the amount was set, application may be made for determination of what portion of the amount should be paid to the former office-holder or the former office-holder's personal representative in respect of the time which has actually elapsed or the work which has actually been done.

(2231) Application may be made—

(a) by the former office-holder or the former office-holder's personal representative within the period of 28 days beginning with the date upon which the former office-holder ceased to hold office, or

(b) by the office-holder for the time being in office if the former office-holder or the former office-holder's personal representative has not applied by the end of that period.

(2232) Application must be made—

(a) where the creditors' committee fixed the basis, to the committee;

(b) where the creditors fixed the basis, to the creditors for a resolution determining the portion;

(c) where the company in general meeting fixed the basis, to the company for a resolution determining the portion;

(d) where the court fixed the basis, to the court for an order determining the portion.

(2233) The applicant must deliver a copy of the application to the office-holder for the time being or to the former office-holder or the former office-holder’s personal representative, as the case may be (“the recipient”).

(2234) The recipient may, within 21 days of receipt of the copy of the application, deliver notice of intent to—

(a) make representations to—

(i) the creditors' committee,

(ii) the creditors, or

(iii) the company in general meeting, or

(b) appear or be represented before the court, as the case may be.

(2235) No determination may be made upon the application until expiry of the 21 days referred to in paragraph (5) or, if the recipient does deliver notice of intent in accordance with that paragraph, until the recipient has been afforded the opportunity to make representations or to appear or be represented, as the case may be.

(2236) If the former office-holder or the former office-holder’s personal representative (whether or not the original applicant) considers that the portion determined upon application to the creditors' or committee or the creditors is insufficient, that person may apply—

(a) in the case of a determination by the committee, to the creditors for a resolution increasing the portion;

(b) in the case of a resolution of—

(i) the creditors (whether under paragraph (3)(b) or under sub-paragraph (a)), or

(ii) the company in general meeting,

to the court for an order increasing the portion;

and paragraphs (4) to (6) apply as appropriate.

Creditors', members’ or bankrupt’s claim that remuneration is, or other expenses are, excessive

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The following may apply to the court for one or more of the orders in paragraph (9)—
(c) a secured creditor, 

(d) an unsecured creditor with either—

(i) the concurrence of at least 10% in value of the unsecured creditors (including that creditor), or

(ii) the permission of the court, or

(e) in a members’ voluntary winding up—

(i) members of the company with at least 10% of the total voting rights of all the members having the right to vote at general meetings of the company, or

(ii) a member of the company with the permission of the court,

(f)  the bankrupt. 

(2237) An application may be made on the grounds that—

(a) the remuneration charged by the office-holder,

(b) the basis fixed for the office-holder’s remuneration under rule 17.14 and 17.15, or

(c) expenses incurred by the office-holder,

is or are, in all the circumstances, excessive or, in the case of an application under sub-paragraph (b), inappropriate.

(2238) The application by a creditor or member must be made no later than eight weeks (or, in a case falling within rules 5.5, 6.21, 7.55, or 10.78, four weeks) after receipt by the applicant of the progress report, or the final report under rule 17.10 or 17.11 which first reports the charging of the remuneration or the incurring of the expenses in question (“the relevant report”).

(2239) Application by the bankrupt may be made only on one or both of the grounds in paragraph (2)(a) and (c) and no later than—

(a) eight weeks after receipt by the bankrupt of the report under rule 17.11, or

(b) in a case falling within rule 10.78, four weeks after receipt by the bankrupt of notice under rule 10.78(6).

(2240) If the court thinks that no sufficient cause is shown for a reduction, it must deliver to the applicant notice to that effect; and—

(a)  if, within five business days of delivery of that notice, the applicant applies to the court to fix a venue for a hearing, without notice to any other party, as to whether sufficient cause is shown, the court will do so; but

(b) if the applicant does not deliver notice in accordance with sub-paragraph (a), the court may dismiss the application without a hearing.

(2241) The bankrupt may only make an application with the permission of the court.

(2242)  Without prejudice to the generality of the matters which the court may take into account, permission must not be given unless the bankrupt shows that there is (or would be but for the remuneration or expenses in question), or that it is likely that there will be (or would be but for the remuneration or expenses in question), a surplus of assets to which the bankrupt would be entitled.

(2243) The court must fix a venue for the application to be heard, and deliver notice to the applicant if—

(a) the application is not dismissed—

(i) after a hearing under paragraph (5)(a), or

(ii) without a hearing in accordance with paragraph (5)(b), or

(b) the bankrupt is given permission under paragraph (6). 

(2244) The venue must be not less than 28 days after delivery to the applicant of the notice under paragraph (7).

(2245) The applicant must, at least 14 days before the hearing, deliver to the office-holder a notice stating the venue and accompanied by a copy of the application and of any evidence which the applicant intends to provide in support of it.

(2246) If the court considers the application to be well-founded, it must make one or more of the following orders—

(a) an order reducing the amount of remuneration which the office-holder is entitled to charge;

(b) an order reducing any fixed amount;

(c) an order changing the basis of remuneration;

(d) an order that some or all of the remuneration or expenses in question be treated as not being expenses of the administration or winding up or bankruptcy expenses;

(e) an order that—

(i)  the administrator or liquidator or the administrator's or liquidator’s personal representative pay to the company, or

(ii) the trustee or the trustee's personal representative pay to such person as the court may specify as property comprised in the bankrupt's estate,

the amount of the excess of remuneration or expenses or such part of the excess as the court may specify;

and may make any other order that it thinks just; but an order under sub-paragraph (b) or (c) may be made only in respect of periods after the period covered by the relevant report.

(2247) Unless the court orders otherwise under paragraph (11), the costs of the application must be paid by the applicant, and are not payable as an expense of the administration or as winding up or bankruptcy expenses.

(2248) The court may order that the costs may be payable by the applicant, by the respondent or as an expense.

Remuneration in winding up and bankruptcy where assets realised on behalf of charge holder
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A liquidator (including in a members’ voluntary winding up) or trustee who realises assets on behalf of a secured creditor is entitled to such sum by way of remuneration as is arrived at—

(a) in—

(i) a winding up where the assets are subject to a charge which when created was a mortgage or a fixed charge, or

(ii) a bankruptcy,

(b) by applying the realisation scale set out in Schedule 7 to the moneys received by the liquidator or trustee in respect of the assets realised (including any sums received in respect of Value Added Tax on the realisation but after deducting any sums spent out of money received in carrying on the business of the company or bankrupt);

(c) a winding up where the assets realised are subject to a charge which when created was a floating charge, by—

(i) applying the realisation scale set out in Schedule 7 to moneys received by the liquidator from the realisation of those assets (including any Value Added Tax on the realisation but ignoring any sums received which are spent in carrying on the business of the company); and

(ii) adding to the sum arrived at under sub-paragraph (a) such sum as is arrived at by applying the distribution scale set out in Schedule 7 to the value of the assets distributed to the holder of the charge and payments made in respect of preferential debts.

(2249) The sum to which the liquidator or trustee is entitled must be taken out of the proceeds of the realisation. 

Voting on remuneration

 LISTNUM LegalDefault \l 2 —Where a resolution is proposed in an insolvent or compulsory winding up or bankruptcy which affects a person in relation to that person’s remuneration or conduct as liquidator or trustee (actual, proposed or former), that person and the partners and employees of that person must not vote on it, whether as creditor, contributory, proxy-holder or corporate representative, except so far as permitted by rule 15.43. 

PART 18

Persons at risk of violence and non-disclosure of addresses 
Application of this chapter

 LISTNUM LegalDefault \l 1  LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This chapter applies in any case where disclosure or continuing disclosure to other persons (whether to the public generally or to specific persons) of the current address or whereabouts of a debtor might reasonably be expected to lead to violence against the debtor or against a person who normally resides with the debtor as a member of the debtor’s family.

(2250) For the purpose of this chapter, “current address” means, in relation to any debtor, the address of the debtor’s current place of residence and any address at which the debtor currently carries on business.

Current address in respect of an IVA

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  For the purposes of this rule, “debtor” means a debtor who has entered into an IVA.

(2251) The court may in circumstances set out in rule 18.1(1), on the application of the debtor, the supervisor, the official receiver (whether acting as a supervisor or otherwise) or the Secretary of State, order that—

(a) details of the debtor’s current address be removed from any part of the court file of the proceedings in relation to the debtor which is open to inspection and be kept on a separate file not open to inspection;

(b) the details in respect of the debtor to be entered on to the individual insolvency register under rule 11.14 in respect of an IVA must not include details of the debtor’s current address; and

(c) any notice or advertisement under rule 8.59 must not include details of the debtor’s current address.

(d) where there is a requirement to identify a debtor, the debtor identity information must not include details of the debtor’s current address.

(2252) Where the court makes an order under paragraph (2), it may further order that the details in respect of the debtor to be entered on to the register referred to in paragraph (2) must instead include such other details of the debtor’s addresses or whereabouts as the court thinks just, including details of any address at which the debtor has previously resided or carried on business.

(2253) In any case where an application is made in respect of a debtor under or by virtue of this rule, the application must be accompanied by a witness statement referring to this Rule and containing sufficient evidence to satisfy the court that rule 18.1(1) applies to or in respect of that debtor.

Current address in respect of a bankruptcy application

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  For the purposes of this rule, “debtor” means a person who proposes to make a bankruptcy application and has been issued [by the adjudicator] with a [unique identifier].

(2254) The court may in circumstances set out in rule 18.(1), on the application of the debtor, order that in the event of a bankruptcy order being made—

(a) the details in respect of the debtor to be entered on to the individual insolvency register, must not include details of the debtor's current address;

(b) details of the debtor's current address be removed from any part of the bankruptcy file which is open to inspection and be kept on a separate file not open to inspection; 

(c) the details in respect of the debtor to be entered in the bankruptcy order must not include details of the debtor's current address;

(d) where there is a requirement to identify a debtor or bankrupt, the debtor or bankrupt identity information must not include details of the debtor’s current address.

(2255) Where the court makes an order under paragraph (2), it may further order that—

(a) the details in respect of the debtor kept on or to be entered on to the insolvency register, 

(b) the details in respect of the debtor included on the bankruptcy file or

(c) the description of the debtor to be inserted in the bankruptcy order,

must instead include such other details of the debtor's addresses or whereabouts as the court thinks just, including details of any address at which the debtor has previously resided or carried on business.

(2256) In any case where an application is made in respect of a debtor under or by virtue of this rule, the application must be accompanied by a witness statement referring to this rule and containing sufficient evidence to satisfy the court to which the application was made that this rule applies to or in respect of that debtor.

Current address in bankruptcy or debt relief proceedings 
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  For the purposes of this rule, “debtor” means a person subject to a bankruptcy order, a debt relief order, a bankruptcy restrictions order, a debt relief restrictions order, a bankruptcy restrictions undertaking or a debt relief restrictions undertaking; 

 In circumstances set out in rule 18.1(1) the court may make an order under paragraph (3). on the application of—

(a) the debtor, 

(b) the official receiver, or 

(c) in respect of a bankruptcy order, a bankruptcy restrictions order or a bankruptcy restrictions undertaking, the trustee or the Secretary of State.
(2257) The court may order that—

(a) the details in respect of the debtor to be entered on to the individual insolvency register, the bankruptcy restrictions register or the debt relief restrictions register must not include details of the debtor's current address;

(b) the details of the debtor's current address kept on the individual insolvency register, the bankruptcy restrictions register or the debt relief restrictions register must be removed from the register;

(c) details of the debtor's current address be removed from any part of the court file of the proceedings in relation to the debtor which is open to inspection and be kept on a separate file not open to inspection; 

(d) the full title of the proceedings must be amended by the removal of the details of the debtor's current address from the description of the debtor;

(e) the details in respect of the debtor to be entered in the bankruptcy order or debt relief order must not include details of the debtor's current address;

(f) where there is a requirement to identify a debtor or bankrupt, the debtor or bankrupt identity information must not include details of the debtor’s current address.

(2258) Where the court makes an order under paragraph (3), it may further order that—

(a) the full title of any proceedings,

(b) the details in respect of the debtor kept on or to be entered on to the relevant register, or

(c) the description of the debtor to be inserted in the bankruptcy order or the debt relief order,

must instead include such other details of the debtor's addresses or whereabouts as the court thinks just, including details of any address at which the debtor has previously resided or carried on business.

(2259) In any case where an application is made in respect of a debtor under or by virtue of this Rule, the application must be accompanied by a witness statement referring to this Rule and containing sufficient evidence to satisfy the court to which the application was made that this Rule applies to or in respect of that debtor.

Additional provision in respect of a debtor subject to a bankruptcy order, a bankruptcy restrictions order or a bankruptcy restrictions undertaking

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  For the purposes of this rule, “debtor” means a person subject to a bankruptcy order, a bankruptcy restrictions order or a bankruptcy restrictions undertaking.

(2260) The court may in circumstances set out in rule 18.1(1) and further to rule 18.4(2), and on the application of the debtor, the official receiver, the trustee or the Secretary of State, order that the details of the debtor to be included in any notice gazetted or otherwise advertised must not include details of the debtor's current address.

(2261) Where the court makes an order under rule 18.4(2) or paragraph (2) of this rule [and further to rule 18.4(3)], it may further order that the details of the debtor required to be included in any notice to be gazetted or otherwise advertised must instead include such other details of the debtor's addresses or whereabouts as the court thinks just, including details of any address at which the debtor has previously resided or carried on business.

(2262) Where the court makes an order under rule 18.4(3)(d) in respect of a  debtor subject to a bankruptcy order, a bankruptcy restrictions order or a bankruptcy restrictions undertaking, the official receiver—

(a) must as soon as reasonably practicable deliver notice of it to the Chief Land Registrar, for corresponding amendment of the register; and

(b) may cause notice of the order to be—

(i) gazetted, or

(ii) both gazetted and delivered in such other manner as the official receiver thinks fit.

(2263) Any notice of the amendment of the title of the proceedings to be published in accordance with paragraph (4) must contain—

(a) the standard contents with the exception of the current address of the debtor,

(b) the amended title of the proceedings, and

(c) the date of the bankruptcy order,

but must not include the description under which the proceedings were previously published.

Additional provisions in respect of a debtor subject to a debt relief order, a debt relief restrictions order or a debt relief restrictions undertaking

 LISTNUM LegalDefault \l 2  Proceedings under rule 18.4 relating to a debtor subject to a debt relief order, a debt relief restrictions orders or a debt relief restrictions undertaking may be ordered by the High Court to be transferred to a specified county court, or by a county court to be transferred to the High Court, on the application of the person in respect of whom the application is being made.

PART 19
THE EC REGULATION
Interpretation for this Part
 LISTNUM LegalDefault \l 1  LISTNUM LegalDefault \l 2   In this Part—

“winding-up proceedings” are the winding-up proceedings within the meaning of Article 2(c) of the EC Regulation listed under the United Kingdom entry in Annex B to that Regulation, other than bankruptcy and sequestration proceedings; and

“conversion into winding-up proceedings” is an order under Article 37 of the EC Regulation (conversion of earlier proceedings) that—

(d) a CVA be converted into administration proceedings the purposes of which are limited to the winding up of the company through administration and exclude the purpose contained in paragraph 3(1)(a) of Schedule B1;

(e) the purposes of an administration be limited to the winding up of the company through administration and exclude the purpose contained in paragraph 3(1)(a); or

(f) a CVA or an administration be converted into—

(i) a creditors' voluntary winding up; or

(ii) a winding up by the court.

Conversion into winding up proceedings or bankruptcy: application

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where a member State liquidator applies to the court for—

(g) conversion of a CVA or an administration into winding-up proceedings, or
(h) conversion of an IVA into a bankruptcy,

a witness statement made by or on behalf of the member State liquidator must be filed with the court in support of the application.
(2264) The witness statement must state—

(a) that main proceedings have been opened in relation to the company or, as the case may be, the debtor in a member State other than the United Kingdom;
(b) the belief of the person making the statement that the conversion of the CVA or administration into winding-up proceedings or the IVA into a bankruptcy would prove to be in the interests of the creditors in the main proceedings;
(c) in a case falling within paragraph (1)(a), the opinion of the person making the statement as to whether the company ought to go into voluntary winding up or be wound up by the court; and
(d) all other matters that, in the opinion of the member State liquidator, would assist the court in—

(i) deciding whether to make such an order, and

(ii) considering whether and, if so, what consequential provision to include.

(2265) The application and the witness statement must be served upon—

(a) the company or the debtor, as the case may be, and

(b) the supervisor or the administrator, as the case may be.

Conversion into winding up proceedings or bankruptcy: court order

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  On hearing an application for—

(c) conversion into winding-up proceedings, or

(d) conversion of an IVA into a bankruptcy,

the court may, subject to Article 37 of the EC Regulation, make such order as it thinks just.

(2266) An order for—

(a) conversion into winding-up proceedings may—

(i) provide that the company be wound up as if a resolution for voluntary winding up under section 84 were passed on the day on which the order is made, and

(ii) contain such consequential provisions as the court thinks just;

(b) conversion of an IVA into a bankruptcy may contain such consequential provisions as the court thinks just.

Conversion of CVA or IVA: expenses

 LISTNUM LegalDefault \l 2  Where the court makes an order for—

(c) conversion of a CVA into winding-up proceedings, or

(d) conversion of an IVA into a bankruptcy,

any expenses properly incurred as expenses of the administration of the CVA or IVA in question are a first charge on the company's assets or the bankrupt’s estate, as the case may be.

Confirmation of creditors' voluntary winding up: application
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where—

(e) a company has passed a resolution for voluntary winding up, and either—

(i) no declaration of solvency has been made in accordance with section 89, or

(ii) a declaration made under section 89—

(aa) has no effect by virtue of section 89(2), or

(bb) is treated as not having been made by virtue of section 96, or

(f) a company has moved from administration to creditors’ voluntary winding up in accordance with paragraph 83 of Schedule B1,

the liquidator may apply to court for an order confirming the winding up as a creditors' voluntary winding up for the purposes of the EC Regulation.

(2267) The application must—

(a) be supported by a witness statement made by the liquidator, and

(b) state—

(i) the name of the applicant,

(ii) the name of the company and its registered number,

(iii) the date on which the resolution for voluntary winding up was passed,

(iv) that the application is accompanied by the documents required by paragraph (3)(b) to (d),

(v) that the documents required by paragraph (3)(c) and (d) are true copies of the originals, and

(vi) whether the proceedings will be main proceedings, secondary proceedings or territorial proceedings.

(2268) The liquidator must file with the court—

(a) two copies of the application,

(b) evidence of having been appointed liquidator of the company,

(c) a copy of—

(i) the resolution for voluntary winding up, or 

(ii) the notice of moving from administration to creditors' voluntary winding up sent by the administrator to the registrar of companies under paragraph 83(3) of Schedule B1, and

(d) a copy of—

(i) the statement of affairs required by section 99 or under paragraph 47 of Schedule B1, or
(ii) the information included in the administrator’s statement of proposals under rule 3.34(1)(f) or (g).

Confirmation of creditors' voluntary winding up: court order

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  On an application under the preceding rule, the court may confirm the creditors' voluntary winding up.

(2269) It may do so without a hearing.

(2270) If the court confirms the creditor's voluntary winding up, it will affix its seal to the application.

(2271) A member of the court staff may deal with an application under this rule.

Confirmation of creditors' voluntary winding up: notice to member State liquidator 

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where the court has confirmed the creditors' voluntary winding up, the liquidator must as soon as reasonably practicable give notice to the member State liquidator appointed in relation to the company, if there is one.

(2272) Paragraph (1) is in addition to the obligation in Article 40 of the EC Regulation (duty to inform creditors in other member States). 

Member State liquidator: duty to give notice

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  Where—

(a) the supervisor of a CVA or an IVA, an administrator, a liquidator or a trustee in bankruptcy is required to give notice, or provide a copy of a document (including an order of court), to the court, the registrar of companies or the official receiver, and

(b) a member State liquidator has been appointed in relation to a company,

the supervisor, administrator, liquidator or trustee must also give notice or provide a copy to the member State liquidator.

(2273) Paragraph (1) is in addition to the obligations in Article 31 of the EC Regulation (duty to cooperate and communicate information). 

Member State liquidator: treated as creditor.

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A member State liquidator who has been appointed in relation to a person subject to any insolvency proceedings other than proceedings relating to a debt relief order—

(a) has the same right as a creditor under rule 7.31A(3) to inspect or obtain from the court—

(i) a copy of, or

(ii) a copy of any document contained in,

the court file relating to those proceedings opened and maintained by the court under rule 7.31A(1), and

(b) may appear at any hearing relating to those proceedings. 

(2274) A member State liquidator who has been appointed in relation to—

(a) a company in administration or liquidation, or

(b) a bankrupt,

is deemed to be a creditor for the purposes of these Rules listed in Schedule ??.

(2275) A member State liquidator who has been appointed in main proceedings in relation to a bankrupt is also deemed to be a creditor for the purposes of rules 10.21 (notice of intention to appear), 10.23 (hearing of petition), 10.30 (substitution of petitioner), 10.31 (change of carriage of petition), and 17.7 (report of official receiver)..
(2276) Paragraphs (1) to (3) are in addition to the right of member State liquidators to participate under Article 32.3 of the EC Regulation (exercise of creditors’ rights).

PART 20
PERMISSION TO ACT AS DIRECTOR ETC. OF COMPANY WITH A PROHIBITED NAME (SECTION 216)

Preliminary

 LISTNUM LegalDefault \l 1  LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The rules in this Part—

(a) relate to applications under section 216 for permission to act as a director etc. in relation to a company or business with a prohibited name; and

(b) prescribe the circumstances in which a person may act as a director etc. without permission.

(2277) In this Part “acts as a director etc.” means to do any of the things specified by section 216(3)(a) to (c).

Application for permission under section 216(3)

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  An applicant must give at least 14 days’ notice to the Secretary of State of an application for permission to act in a way which would otherwise be prohibited by section 216(3).

(2278) The Secretary of State or the official receiver may— 

(a) appear at the hearing of the application; and 

(b) make representations on the application (whether or not appearing).

(2279) When considering the application, the court may call on the liquidator, or any former liquidator, of the liquidating company for a report on—

(a) the circumstances in which the company became insolvent; and 

(b) the extent (if any) to which the applicant appears to have been responsible for its becoming insolvent.

First excepted case : business of insolvent company acquired under specified arrangements

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1   This rule applies where—

(c) a person was within the period mentioned in section 216(1) a director, or a shadow director, of an insolvent company that has entered insolvent liquidation; and

(d) the person acts in all or any of the ways specified in section 216(3) in connection with, or for the purposes of, the carrying on (or proposed carrying on) of the business of the insolvent company where that business is (or is to be) acquired from the insolvent company under arrangements—

(i) made before the company went into insolvent liquidation by an administrator, administrative receiver or supervisor of a CVA; or

(ii) made by its liquidator.

(2280) In this rule “the business of the insolvent company” means the whole or substantially the whole of the business of the insolvent company.

(2281) The person will not be taken to have contravened section 216 if before acting as a director etc. the person gives the required notice.

(2282) The required notice must identify the insolvent company and state the person’s name.

(2283) Where the company has not entered insolvent liquidation the notice must also state—
(a) that the person intends to act or continue to act in all or any of the ways specified in section 216(3) in connection with, or for the purposes of, the carrying on of the business of the insolvent company; and

(b) the name under which the business is being, or is to be, carried on which would be a prohibited name if the company went into insolvent liquidation.

(2284) Where paragraph (5) applies and the business of the insolvent company is to be acquired by another company a director of the insolvent company may give a notice whether or not at the time of giving the notice the director was a director of the other company.
(2285) Where the company has entered insolvent liquidation the notice must also state—

(a) that the person intends to act in all or any of the ways specified in section 216(3) in connection with, or for the purposes of, the carrying on of the business of the insolvent company; and

(b) the prohibited name.

(2286) The notice must be—

(a) delivered to every creditor of the insolvent company whose name and address the person knows or can ascertain by making [such enquiries as are reasonable in the circumstances] [reasonable enquiries]; and

(b) gazetted.

(2287) The notice may be given before the arrangements referred to in paragraph (1)(b) are completed but must be given no later than 28 days after they are completed.
(2288) A notice may be given at a time when the person is a director of another company where—

(a) the other company has acquired, or is to acquire, the business of the insolvent company under arrangements made by its liquidator, and

(b) it is proposed that after the giving of the notice a prohibited name should be adopted by the other company.

Second excepted case : application for permission pending

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The court’s permission is not required by a person to whom section 216(1) applies where—

(c) that person applies for permission under section 216(3) not later than seven business days from the date the company entered liquidation; and

(d) that person acts as a director etc. during the specified period.

(2289) The specified period begins with the date on which the company entered liquidation and ends on the earlier of—

(a) the day falling six weeks after the day the company entered liquidation; or 

(b) the day on which the court disposes of the application for permission.

Third excepted case : pre-existing company with prohibited name

 LISTNUM LegalDefault \l 2  The court's permission is not required where the other company referred to in section 216(3), though known by a prohibited name—

(c) has been known by that name for the whole of the period of 12 months ending with the day before the liquidating company entered liquidation; and

(d) has not at any time in those 12 months been dormant within the meaning of section 1169(1), (2) and (3)(a) of the Companies Act.

SCHEDULE 1
Rule 2
Revocations 
	The Insolvency Rules 1986
	1986/1925

	The Insolvency (Amendment) Rules 2003
	2003/1730

	The Insolvency (Amendment) Rules 2004
	2004/584

	The Insolvency (Amendment) Rules 2005
	2005/527

	The Insolvency (Amendment) Rules 2006
	2006/1272

	The Insolvency (Amendment) Rules 2008
	2008/737

	The Insolvency (Amendment) Rules 2011
	2011/785

	The Insolvency (Amendment) Rules 2009
	2009/642

	The Insolvency (Amendment No 2) Rules 2009
	2009/2472

	The Insolvency (Amendment) Rules 2010
	2010/686

	The Insolvency (Amendment No 2) Rules 2010
	2010/734

	
	

	
	



SCHEDULE 2
Rule 0.5
Consequential amendmentsInstruments amended


SCHEDULE 3
Rule 1.3

Expressions defined by the Act

	Expression
	Where defined in the Act
	If defined for only some provisions of the Act
	Definition for other provisions of these Rules

	business day
	section 251
	First Group of Parts
	any day other than a Saturday, a Sunday, Christmas Day, Good Friday or a day which is a bank holiday in any part of Great Britain

	
	
	
	

	the court
	sections 251 and 385(1)
	First and Second Groups of Parts respectively
	see section 423(4) for section 423 and provisions relating to that section

	debt
	section 385(1)
	Second Group of Parts
	see rule [1986 13.12]

	the EC Regulation
	section 436(1)
	-
	-

	enforcement officer
	sections 183(4), 184(6), 346(9) [and 347(11)](
)
	sections 183, 184, 346 [and 347] respectively
	an individual who is authorised to act as an enforcement officer under the Courts Act 2003

	the Gazette
	section 251
	First Group of Parts
	the London Gazette

	hire-purchase agreement
	Schedules A1, paragraph 1 and B1, paragraph 111(1)
	Schedules A1 and B1 respectively
	see section 436(1)

	initial creditors’ meeting
	Schedule B1, paragraph 51(1)
	Schedule B1
	-

	property
	section 436(1)
	-
	-

	relevant person
	Schedule B1, paragraph 47(3)
	Schedule B1, paragraph 47(1)
	a person who is or has been—

an officer of the company, or

employed by the company during the period of one year ending with the date on which the company entered administration, or

an officer or employee during that period of a company which is or has been during that period an officer of the company,

or who took part in the formation of the company during the period of one year ending with the date on which the company entered administration

	the trustee
	section 385(1)
	Second Group of Parts
	-



SCHEDULE 4
Rule 1.4

Time – CPR rule 2.8

(1) This rule shows how to calculate any period of time for doing any act which is specified—
(a) by these Rules;

(b) by a practice direction; or
(c) by a judgment or order of the court.
(2) A period of time expressed as a number of days shall be computed as clear days.
(3) In this rule ‘clear days’ means that in computing the number of days –
(a) the day on which the period begins; and
(b) if the end of the period is defined by reference to an event, the day on which that event occurs
are not included.

Examples

(i) Notice of an application must be served at least three days before the hearing.
An application is to be heard on Friday 20 October.
The last date for service is Monday 16 October.

(ii) The court is to fix a date for a hearing.
The hearing must be at least 28 days after the date of notice.
If the court gives notice of the date of the hearing on 1 October, the earliest date for the hearing is 30 October.

(iii) Particulars of claim must be served within 14 days of service of the claim form.
The claim form is served on 2 October.
The last day for service of the particulars of claim is 16 October.

(4) Where the specified period—
(a) is 5 days or less; and
(b) includes—
(i) a Saturday or Sunday; or
(ii) a Bank Holiday, Christmas Day or Good Friday,
that day does not count.

Example
Notice of an application must be served at least 3 days before the hearing.
An application is to be heard on Monday 20 October.
The last date for service is Tuesday 14 October.

(5) Subject to the provisions of Practice Direction 5C, when the period specified—
(a) by these Rules or a practice direction; or
(b) by any judgment or court order,
for doing any act at the court office ends on a day on which the office is closed, that act shall be in time if done on the next day on which the court office is open.

SCHEDULE 5
Rule 10.38
Information to be provided in the bankruptcy application 

SECTION 1
Debtor’s Personal Information

9. Title of the debtor.

10.  Debtor’s full name.

11.  Any previous name or other names by which the debtor is known or has been known during the last five years.

12.  Address at which the debtor is residing.

SECTION 2
Other personal information to identify the debtor and where the debtor resides

13.  Any previous residential addresses at which the debtor has resided at during the three years immediately before the date of the bankruptcy application. 

14.  Date of birth of the debtor.

15.  Place of birth of the debtor.

16.  National insurance number of the debtor.

17.  Debtor’s contact telephone number.

18.  Debtor’s email address (if any).

19.  Name and postal address of any creditor that does not reside in the UK together with the date or dates that the debts were incurred.

Occupation and employment details

20.  The occupation (if any) of the debtor.

21.  Whether the debtor is—

(a) employed;

(b) unemployed;

(c) self-employed;

(d) is a director or involved in the management of a company.

22.  Where the debtor is employed—

(a) date when the debtor commenced the employment; 

(b) nature of the employment;

(c) name and address of the employer;

(d) [address of the personnel department;

(e) debtor’s pay reference number].

23.  Where the debtor is unemployed—

(a) date when the debtor was last employed; 

(b) date when the debtor commenced the employment; 

(c) nature of the last employment;

(d) name and address of the last employer;

(e) [address of the personnel department;

(f) debtor’s pay reference number;].

24.  Any previous employers the debtor has worked for during the three years immediately before the date of the bankruptcy application.

25.  Where the debtor is self-employed—

(a) date when the business commenced trading;

(b) name and trading address of the business;

(c) name or names, other than the debtor’s name, in which the debtor carried on business;

(d) type of business, trade or profession;

(e) trading address or addresses of the business and any address or addresses at which the debtor has carried on business the period in which any of the debtor’s bankruptcy debts were incurred;

(f) where the business has ceased trading, the date of that event;

(g) any previous businesses the debtor has run during the three years immediately before the date of the bankruptcy application.

26.  Where the debtor is a director or involved in the management of a company—

(a) name, address and company number of each company;

(b) in the case of any company mentioned in accordance with sub paragraph (a) that is subject to any insolvency proceedings, the official receiver or insolvency practitioner dealing with the proceedings;

27.  Where the debtor has been a director of or involved in the management of a company within the three years immediately before the date of the bankruptcy application—

(a) the name, address and company number of each company;

(b) in the case of any company mentioned in accordance with sub paragraph (a) that is or has been subject to any insolvency proceedings, the official receiver or insolvency practitioner dealing or who has dealt with the proceedings.

Assets and liabilities

28.  Total value of assets.

29.  Total value of liabilities.


SCHEDULE 6
Rule 10.38
Additional information to be provided in the bankruptcy application

Debtor’s Personal Information

30.  Whether the debtor is—

(a) single;

(b) married;

(c) divorced;

(d) co-habiting;

(e) separated;

(f) widowed;

(g) a civil partner;

(h) a former civil partner; or

(i) a surviving civil partner.

31.  All occupants of the debtor’s household and in relation to each person—

(a) name;

(b) age;

(c) relationship to the debtor;

(d) whether or not that person is dependent on the debtor.

32.  Any other person dependent on the debtor and in relation to each person—

(a) name;

(b) age;

(c) postal address;

(d) reason for that person’s dependency on the debtor.

Previous company directorships

33.  Where the debtor has been a director of or involved in the management of within the five years immediately before the date of the bankruptcy application and has not provided information under Schedule [ ]—

(a) the name, address and company number of each company;

(b) in the case of any company mentioned in accordance with sub paragraph (a) that is or has been subject to any insolvency proceedings, the official receiver or insolvency practitioner dealing or who has dealt with the proceedings.

Legal proceedings

34.  Whether or not the debtor is, or in the last five years has been, involved in proceedings for divorce, separation or the dissolution of a civil partnership.

35.  Where the debtor is, or in the last five years has been, involved in proceedings for divorce, separation or the dissolution of a civil partnership,—

(a) nature of the proceedings;

(b) details of any agreed settlement whether formal or informal and any gifts or transfers of property that occurred in those proceedings;

(c) name, business address and reference (if any) of the solicitor acting on behalf of the debtor in the proceedings;

36.  Whether the debtor has previously been made bankrupt.

37.  Where the debtor has previously been made bankrupt—

(a) date of the bankruptcy order;

(b) court (if any) and the official receiver that dealt with the bankruptcy proceedings.
38.  Whether or not the debtor has entered into an IVA in the last five  years.

39.  Where the debtor has entered into an IVA within the last five years—

(a) date of the arrangement; and

(b) name and address of the insolvency practitioner involved.

40.  Whether or not the debtor is involved in any legal proceedings.

41.  Where the debtor is involved in legal proceedings—

(a) nature of the proceedings;

(b) name and business address of the solicitor acting on behalf of the debtor in the proceedings;

(c) court that dealt with the proceedings; and

(d) court or case reference number (if any) of the proceedings.

Business affairs of a self-employed debtor

42.  Where the debtor is or has been self-employed (including a partner in a partnership) at any time in the last five years-—

(a) whether the debtor carried on business alone or with others; 

(b) where the business was a partnership, the names and postal addresses of each of the partners;

(c) whether or not the business was registered for VAT and, if it was, the VAT number;

(d) postal address where the debtor’s books of account and other accounting records are kept;

(e) where the debtor holds records on a computer, details of which records are held, what software is used (including any passwords) and where the computer is located;

(f) name and postal address of the debtor’s accountant;

(g) name and postal address of the debtor’s solicitor;

(h) whether or not the debtor has employed any person during the last two years;

(i) where a debtor has employed someone during the last two years, whether or not—

(i) the debtor owes any employee or former employee any money; and

(ii) any employee or former employee has or may claim that the debtor owes that person some money.

43.  Where the debtor is or has been self-employed (including a partner in a partnership) at any time in the last five years and has not provided information under Schedule 5—

(a) name or names, other than the debtor’s name, in which the debtor carried on business;

(b) any name or names, other than the debtor’s name, in which the debtor has carried on business in the period in which any of the debtor’s bankruptcy debts were incurred and, in the case of any such business, whether the debtor has carried it on alone or with others; 

(c) the type of business, trade or profession;

(d) the trading address or addresses of the business and any address or addresses at which the debtor has resided or carried on business the period in which any of the debtor’s bankruptcy debts were incurred;

(e) the date when the business commenced trading;

(f) where the business has ceased trading, the date of that event.

Financial affairs – assets

44.   The value of each of the following assets—

(a) cash in hand;

(b) cash in bank, building society or similar account;

(c) cash held by anyone for the debtor;

(d) money owed to the debtor; 

(e) national savings and premium bonds;

(f) fixtures and fittings;

(g) household furniture and belongings;

(h) motor vehicles;

(i) tools of the debtor’s trade;

(j) stock in trade;

(k) machinery, plant and equipment;

(l) farming stock and crops;

(m) property;

(n) rented property;

(o) any property or possessions abroad in which the debtor has an interest, including timeshares;

(p) stocks, shares and investments;

(q) pension policies and other pension entitlements;

(r) endowment and other life policies;

(s) any assets due to the debtor under a will;

(t) any other assets of any value.

45.  Where the debtor has any cheque cards, cash dispenser cards, credit cards, charge cards or debit cards in respect of each card—

(a) type of card;

(b) card number;

(c) name and address of bank or supplier;;

(d) date the card was obtained;

(e) name and address of any joint account-holder.

46.  Where the debtor holds or has held in the last two years any bank, building society or national savings account including any joint, business or dormant accounts, in respect of each account—

(a) name and postal address of the bank or supplier;

(b) account number;

(c) whether or not the debtor’s regular income is paid into the account;

(d) name and address of any joint account-holder;

(e) the balance of the account.

47.  Where the debtor owns a motor vehicle or has disposed of any vehicle during the last 12 months, in respect of each motor vehicle—

(a) make and model;

(b) registration number;

(c) estimated value;

(d) finance outstanding;

(e) name of finance company;

(f) reference number of finance agreement;

(g) whether or not the vehicle has a valid MOT;

(h) where the vehicle has a valid MOT, the expiry date of the MOT;

(i) motor insurance expiry date;

(j) condition of the vehicle;

(k) location of the vehicle;

(l) whether a SORN declaration has been made;

(m) name and address of any joint owner;

(n) current location of any vehicle disposed of  the last 12 months.

48.   Where the debtor has the use of a motor vehicle that the debtor does not own, in relation of each motor vehicle—

(a) registration number;

(b) name and address of the owner;
(c) estimated value;

(d) relationship to the vehicle’s owner.

49.  Where the debtor, either alone or jointly, owns a property, in relation to each property—

(a) postal address;

(b) type of property;

(c) whether the property is freehold or leasehold;

(d) approximate value;

(e) name and postal address of any person who holds a charge or mortgage over the property;

(f) amount owing to each secured creditor;

(g) nature of the insurance policy currently in force in relation to the property and the expiry date of that insurance policy.

50.  Where the debtor, either alone or jointly, rents or leases a property, in relation to each property—

(a) postal address of property;

(b) monthly rent;

(c) name and postal address of the landlord;

(d) name and postal address of any managing agent.

51.  Where the debtor, either alone or jointly, has an interest in any other property, in relation to each property—

(a) postal address of property;

(b) nature of the interest;

(c) type of property;

(d) number of bedrooms;

(e) name and postal address of the person who permits the debtor to use the property;

(f) amount paid by the debtor;

(g) whether or not there is a written agreement.

52.  Where any other person has an interest in any of the properties the debtor the debtor has provided details for in paragraphs 6, 7 and 8, in relation to each property—

(a) name and postal address of that other person;

(b) nature of the interest.

53.  Where the debtor has or has had any personal pension arrangements in relation to each pension—

(a) name and postal address of the pension company;

(b) policy number;

(c) approximate date when the pension was taken out;

(d) how much the debtor has paid in total;

(e) date when the payments to the debtor are due to commence;

(f) amount (if any) being received now by the debtor and the frequency of those payments;

(g) value of the pension.

54.  Where the debtor has or has had any endowment or other life policy in relation to each policy—

(a) name and postal address of life assurance company or broker;

(b) policy number;

(c) approximate date when the policy was taken out;

(d) type of policy;

(e) estimated value of policy;

(f) name and postal address of any concern holding security over the policy.

Financial affairs – income and expenditure

55.  Average monthly take-home pay.

56.  Average monthly tax (in pound sterling).

57.  Monthly national insurance.

58.  Any other income, including state benefits or tax credits;

59.  Source of any other income.

60.  Amount of any other income and the frequency with which it is received.

61.  Amount other members of the debtor’s household contribute each month to the household expenses.

62.  Total household income.

63.  Current (or last) income tax reference number.

64.  Postal address of the debtor’s tax office.

65.  Where the debtor has any current attachment of earnings orders in force, in respect of each attachment of earnings order—

(a) name of creditor;

(b) date of first payment;

(c) date last payment is due;

(d) name of the court that made the attachment of earnings order;

(e) amount of each payment and the frequency of the payment;

(f) total amount paid to date.

66.   Amount the debtor spends each month on—

(a) mortgage payments or rent on the debtor’s home;

(b) housekeeping (including food and cleaning);

(c) gas, electricity and other heating;

(d) water;

(e) telephone land line

(f) mobile telephone;

(g) travelling to and from work and other essential journeys;

(h) clothing;

(i) maintenance payments and fines;

(j) council tax;

(k) any other essential payments.

67.  Details of any payments listed under paragraph 37(k).

Creditors

68.  Where an enforcement officer or bailiff has visited the debtor in the last 6 months—

(a) name of the creditor;

(b) amount of the claim;

(c) date distress levied;

(d) description and estimated value of property seized.

69.  Secured creditors, and in relation to each secured creditor—

(a) name and postal address of the creditor;

(b) account, reference or agreement (if known);

(c) amount owed to the creditor;

(d) the property of the debtor which is claimed by the creditor to clear of reduce the creditor’s debt;

(e) net amount owing.

70.  Unsecured creditors, and in relation to each unsecured creditor—

(a) name and postal address of the creditor;

(b) account, reference or agreement number (if known);

(c) amount the creditor claims the debtor owes to that creditor;

(d) date the debt was incurred;

(e) details of what the money was borrowed for.

71.  Date when the debtor first experienced difficulty in paying the debtor’s debts.

72.  Reasons for the debtor not having enough money to pay the debtor’s debts.

73.  Where the debtor has lost any money through betting or gambling during the last two years, how much the debtor has lost.

Transactions at an undervalue

74.  Where in the five years before the presenting of the bankruptcy application the debtor has given away, transferred or sold for less than its true value any assets that the debtor owned, either alone or jointly, including the surrender of life, endowment and pension policies in relation to each asset—

(a) description of the asset;

(b) date the debtor gave away, transferred or sold the asset;

(c) name and postal address of the of the person to whom the debtor sold, transferred or gave away the asset;

(d) estimated market value or true value of the asset at the date of the bankruptcy application;

(e) value at which the asset was given away, transferred or sold.

(f) net sale proceeds (if any) (less any charges and legal fees);

(g) name, postal address and reference of the solicitor who acted on behalf of the debtor in the transaction.

75.  Details of any payment by the debtor to a creditor in the two years before the presenting of the bankruptcy application, other than in the ordinary course of business, made with the intention of improving the position of that creditor in case the debtor became subject to insolvency or bankruptcy proceedings in relation to each payment.


SCHEDULE 7
Ref

Determination of insolvency office-holder’s remuneration

This table sets out the realisation and distribution scales for determining the remuneration of trustees and liquidators. 
The realisation scale
	on the first £5,000 
	20%

	on the next £5,000
	15%

	on the next £90,000
	10%

	on all further sums realised
	5%

	
	

	The distribution scale
	

	on the first £5,000
	10%

	on the next £5,000
	7.5%

	on the next £90,000
	5%

	on all further sums distributed
	2.5%.


(�)	1986 c. 45.


(�)	Sections 411 and 412 were amended by the Insolvency Act 1986 (Amendment) Regulations 2002 (S.I. 2002/1037).


(�)	Subsections (7) of section 411 and (6) of section 412 were inserted by 2005 c. 4, s. 15(1) and Schedule 4, paragraphs 185, 188(1) and (3) and 189(1) and (3).


(�)	SI 1994/2507 as amended by SI 2000/485, 2001/762, 2001/3649, 2003/1633, 2004/472, 2005/512, 2008/670, 2009/482, 2009/2748 and 2011/2203.


(�)	Council Regulation (EC) No1346/2000 as last amended by Council Implementing Regulation No583/2011.


(�)	2000 c.8. Part 4A was inserted for Part 4 by section 11(2) of the Financial Services Act 2012 c.21.. 


(�)	1987 c.22; repealed by article 3(1)(d) of SI 2001/3649 with effect from 1/12/2001.


(�)	1979 c.37; repealed by Schedule 7 to the Banking Act 1987 (except for ss 38, 47, 51, 52 and Sch 6 (? irrelevant here)) with effect from […..]


(�)	Section 22 was amended by section 7 of the Financial Services Act 2012.


(�)	2006 c. 46.


(�)	S.I 1998/3132 (L. 17); relevant amendments are noted where reference is made to specific provisions which have been amended. 


(�)	1986 c.46.


(�)	SI 2003/2097.


(�)	2002 c.9.


(�)	Relevant amendments are made by rule 4(2)(a) and (b) of SI 2004/3419.








(�)	Sections 246A and 379A were inserted by S.I 2010/18.


(�)	Sections 246B and 379B were inserted by S.I. 2010/18.


(�)	Section 246A was inserted by S.I. 2010/18.


(�)	Section 17 has been amended by 1888 c.57, SI 1998/2940 and 1998/3132.


(�)	1980 c.43; section 87A was inserted by 1988 c. 33 and amended by 2002 c.40, 2003 c.39 and 2007 c.15.


(�)   2000 c. 8.


� 


(�)	


(�)	Section 256A was inserted by paragraph 7 of Schedule 3 to the Insolvency Act 2000 c..39.


(�)	Section 256A was inserted by 2000 c.39, s. 3 and Schedule 3, paragraphs 1 and 7.


(�)	Section 256A was inserted by 2000 c.39, s. 3 and Schedule 3, paragraphs 1 and 7.


(�)	1838 c.110. Section 17 has been amended by the Statute Law Revision (No 2) Act 1888 (c.57); the Civil Procedure Acts Repeal Act 1879 (c.59); and SIs 1993/564 and 1998/2940. 


(�)	Note – this was repealed on 3/2/1995 by Sch. 3 to the Drug Trafficking Offences Act 1994. All the legislation referred to needs to be checked.


(�)	


(�)	


(�)	


(�)	


(�)	1999 c. 30; section 11 is amended by SI 2006/745.


(�)	1972 c.61. Section 6 has been amended by the Law of Property (Miscellaneous Provisions) Act 1994 c. , the Insolvency Act 1985 (c. ) and ….. of the Courts Act 1984. [query relate to wrong section]


(�)	


(�)	


(�)	Section 7 of the Commissioners for Customs and Excise Act 2005 (c.11) vests functions conferred by enactments on an Inland Revenue Official (or relating to such functions) in an officer of Revenue and Customs.  


(�)	1986 c.46.


(�)	Repealed by Schedule 3 of the Drug Trafficking Act 1994 with effect from 3/2/1995. 


(�)	1987 c.41 not on Legislation Direct so not yet checked.


(�)	Repealed by paragraph 17 of Schedule 11 to the Proceeds of Crime Act 2002 (c.29) with effect from 24/3/2003 [? Deal with savings under 2003/333.


(�)	2002 c.29 need to deal with amendments.


(�)	


(�)	


(�)	


(�)	


(�)	


(�)	Schedule 4A was inserted by Schedule 20 to the Enterprise Act 2002 (c.40).


(�)	Schedule 4ZB was inserted by Schedule 19 to the Tribunals, Courts and Enforcement Act 2007 (c.15).


(�)	Amended by SI 2010/18.


(�)	Inserted by Sch.17 to the Tribunals, Courts and Enforcement Act 2007 c.15.


(�)	Amended by paragraph 120 of Sch. 27 to Civil Partnership Act 2004 c.45.


(�)	2003 c.39.


(�)	2003 c.39.


(�)	


(�)	Note in the case of a CVA and not more than 28 days.  


(�)	In the case of an administration or an administrative receivership the office-holder is required to supply to the committee such information relating to the carrying out of the office-holder’s functions as it may reasonably require – see section 49(2) of, and paragraph 57(2) of Schedule B1 to, the Act.


(�)	[References in brackets to be deleted if repeal by TCEA 2007 (c. 15) in force.]
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