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Co encement — Transitional Arrangements

This Co s to the authorisation and exercise of the powers contained in Section
47A and S 6B to the Terrorism Act 2000 (as amended by the Terrorism Act 2000
edial) Order 2011), after 00:00:01 hours on March 18" 2011.
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1. Introduction
1.1. The Purpose of this Code is:
1.1.1. To set out the basic principles that underpin the powers of a senior police officer

to make an authorisation under section 47A of and Schedule 6B to the Terrorism Act 2000,
and of police constables to search a person or vehicle under those provisions.

d in sections
such they

1.1.2. To reflect that these powers entirely replace those previously
44-47 of the 2000 Act and are not simply a modification of those provisions
carry different criteria for both authorisation and use.

1.1.3. To provide clarity that the threshold for making an authorisa
the new powers and the way in which the powers may be exercised is als
is far greater circumscription in the use of these powers and
powers are to be implemented by the police. Section 47A po
where other powers or measures are insufficient to deal wit
authorised, officers should still consider whether segti
appropriate to use.

1.1.4. To promote the fundamental4phinci served by the police and to
preserve the effectiveness of, and public confiden se of police powers to stop
and search. If these fundamental principles ublic confidence in the use
of these powers to stop and search m ed. Failure to use the powers in the

proper manner also reduces r eff . erly used, stop and search can play
an important role in preventing inging terrorists to justice.

1.1.5. To ensure that the i
as limited as possible and ention for the purposes of a search should take
place at or near the locati

1.1.6. To seto i powers may be required to justify the use of such
powers, in relatio [ arches and the overall pattern of their activity in this
regard, to their su i or in court. Any misuse of the powers is likely to be
harmful to ! ism policing and lead to mistrust of the police. Officers must also

be able tg
2 nary action. Proportionate use of the powers can contribute
pose of counter-terrorism work: ensuring the safety of the public.

ate guidance found in PACE Code A that officers must not search a
person, even'y is or her consent, where no power to search is applicable'. Even where
a person is prepared to submit to a search voluntarily, the person must not be searched
unless the necessary legal power exists, and the search must be in accordance with the
relevant power and the provisions of this Code. The only exception, where an officer does
not require a specific power, applies to searches of persons entering sports grounds or
other premises carried out with their consent given as a condition of entry.

! This does not affect the position in Scotland where there can be voluntary compliance with a search in terms
of Scottish common law.
Page 7 of 49
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1.2. Basic application of this Code:
1.2.1. This code of practice comes into effect on 18 March 2011.
1.2.2. This code of practice is issued under section 47B of the Terrorism Act 20002.

1.2.3. The effect of this code is set out in section 47C of the Ter
constables must have regard to the code and the code is admissible
proceedings (although a breach of the code itself does not make a perso
such proceedings).

orism Act 2000:
iminal or civil
iable to any

1.2.4. Powers to stop and search must be used fairly, responsibly,
with the Equality Act 2010.

is code
code must be
on not to follow

1.2.5. Chief Constables and police authorities have a dut
of practice when discharging a function to which this code

this code should be recorded in writing.

1.2.6. This code of practice must [ ilable at all police stations for

1.2.7. ice forces in England and Wales and
Scotland, including the British inistry of Defence Police and the Civil
Nuclear Constabulary. It does [ in Northern Ireland — a separate

1.2.8. References to
Wales, the British Transp
Defence Police Committe

refer only to police authorities in England &
Civil Nuclear Police Authority and Ministry of

Code concerns the authorisation and use of powers to stop and search in
specified areas or places and specified times contained in section 47A and Schedule 6B to
the Terrorism Act 2000, as brought into effect by the Terrorism Act 2000 (Remedial) Order
2011 (S.1. 2011/631).

% The Terrorism Act 2000 (Remedial Order) 2011 makes non-textual amendments to the Terrorism Act 2000.
It provides that the 2000 Act is to have effect as if sections 44 to 47 of that Act are repealed and as if sections
47A to 47C and Schedule 6B were inserted into that Act.
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2.1.2. Section 47A of the Terrorism Act 2000 and Schedule 6B are reproduced at
Annex A.

2.2. Definition of Terrorism:

2.2.1. Terrorism is defined by section 1 of the Terrorism Act 2000. In summary the term
“terrorism” in the 2000 Act means the use or threat of action where:

e the action used or threatened:
o involves serious violence against a person or serious damage
o endangers a person’s life, other than that of the person co
o creates a serious risk to the health or safety of the public

public, or
o is designed seriously to interfere with or serio
system,
e the use of threat is designed to influence thgfgo n international

governmental organisation, or intimidate the publi

e the use or threat is made for the p‘os a political, religious, racial or

ideological cause.

3. Requirements

3.1. Meeting the test for m ation:

3.1.1. The powers to
divergence from the usu
and search powers. The

h under section 47A represent a significant
e reasonable suspicion when exercising stop
efore only exercisable in an area where and during
given by a senior officer. The test for authorising
section 47A po giving it: must reasonably suspect that an act of
terrorism will take and considers that the powers are necessary to prevent such an
act and thatgthe r place(s) specified in the authorisation are no greater than is

necessapy @ of the authorisation is no longer than is necessary to prevent
such a

3.1.2 Qfisation under section 47A may only be made by an officer of ACPO or
ACPOS ra at least the rank of assistant chief constable or, in the case of the

Metropolitan and City of London Police, a commander). Authorising officers must be either
substantive or on temporary promotion to the qualifying rank. Officers who are acting in the
rank may not give authorisations.

3.1.3. The Secretary of State must be notified of any authorisation and must confirm
any authorisation specified to exceed 48 hours, if it is to remain in force beyond 48 hours.

3.1.4. An authorisation may only be given where there is intelligence or circumstances
which lead the authorising officer to reasonably suspect that an act of terrorism will take
place. The authorising officer must also be satisfied that the powers are ‘necessary’ to
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prevent such an act of terrorism. This will involve an assessment that other powers are not
sufficient to deal with the situation. Authorising officers should always consider whether it is
appropriate to authorise the powers in the particular circumstances, with regard to:

e The safety of the public
e The safety of officers
e The necessity of the powers in relation to the threat

3.1.5. The following may be taken into account when deciding w
authorisation, but should not form the sole basis of such a decision:

sther to give an

a) There is a general high threat from terrorism.
b) A particular site or event is deemed to be “high risk” or vul

3.1.6. An authorisation may not be given on the basis that:

a) The use of the powers provides public reassura
b) The powers are a useful deterrent or intelligence

3.1.7. An authorisation should not provide for the p [0, De other than where
they are considered necessary. Authorisations must be a [ possible and linked to
addressing the suspected act of terror‘ ing\the area(s) or place(s) it is
necessary to specify in the authorisation, r may need to consider the
possibility that terrorists may change their m attack, or that there are a
number of potential targets. It will to consider what the appropriate
operational response to the i ' to conduct stop and search around
suspected target sites or areas w the police to intercept a terrorist
or vehicle). However, any authorl s limited as possible and based on an
assessment of the existing in

3.1.8. One authorisa
places or areas withi a (whether those are included in response to the
ation must set out the necessity for including each

of these areas or: sity for the length of time for which the authorisation

3.1.10. authorisation should also include details of how the exercise of the powers
is necessary to prevent the act of terrorism. This means an explanation of how the
authorisation will counter the threat i.e. why the stopping and searching of individuals
and/or vehicles without suspicion is necessary to prevent the suspected act of terrorism.
And the consideration of necessity will also involve an assessment of why other measures
(in particular the stop and search powers in section 43 of the 2000 Act) are not sufficient to
address the threat.

3.1.11.  If during the currency of an authorisation, the authorising officer no longer
reasonably suspects that an act of terrorism of the description given in the authorisation will
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take place or no longer considers that the powers are necessary to prevent such an act, the
authorising officer must cancel the authorisation immediately and inform the Secretary of
State.

3.1.12.  If, during the currency of an authorisation, the authorising officer believes that
the duration or geographical extent of the authorisation is no longer necessary for the
prevention of such an act of terrorism, he must substitute a shorter period, or more
restricted geographical area. In that instance, the officer must inform the Secretary of State
but the Secretary of State need not confirm such changes.

3.2. Information in Support of an Authorisation

3.2.1. Authorisations should where practicable, be given in writing. Whe
is given orally, it should be confirmed in writing as soon as possible afte
authorisations and written confirmation of oral authorisations s
set out in this section and be provided on the form in annex C

3.2.2. Intelligence Picture: The authorising officer sho iled account of the
intelligence which has given rise to their reasonable su [ of terrorism will
take place. This should include classified material where it exi hould be provided
to the Secretary of State, with the aut re means of communication.
References to classified reporting may be u batim reports or quotes, but
the reporting referenced must have been co
the authorisation, and must be availa Secretary of State when considering
whether to confirm an authorisdtion.

3.2.3. Geographical Extent: [ n should be provided to identify the
geographical area(s) or place orisation. Where possible, maps of the
authorised area should
necessary. Authorisation
47A and Schedule 6B, u exceptional circumstances which support such an
authorisation.’

ich covers a similar geographical area to one which
information should be provided as to how the intelligence has
authorisation was given, or if it has not changed, that it has

or no longer than necessary and should not be made for the maximum
period unless it is necessary based on intelligence about the specified threat. Justification
should be provided for the length of an authorisation, setting out why the intelligence
supports the amount of time authorised. If an authorisation is one which is similar to
another immediately preceding it, information should be provided as to why a new
authorisation is justified and why the period of the initial authorisation was not sufficient.

® Force wide authorisations may be justifiable in respect of City of London Police, purely because of the size
of the force area. However, the geographical area should still be no greater than necessary.
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Where different areas or places are specified within one authorisation, different time
periods may be specified in relation to each of these areas or places — indeed the time
period necessary for each will need to be considered and justified.

3.2.6. Briefing Provided: Information should be provided which demonstrates that all
officers involved in exercising section 47A powers receive appropriate briefing in the use of
the powers, including the provisions of the this Code, and the reason for the use of the
powers on each relevant occasion (see section 4.2).

3.2.7. Tactical Deployment: The authorising officer should provide info jon about how
the powers will be used and why. This may include the use of vehicle cheekpoints, stops
and searches of individuals entering or leaving particular sites such as rai 1S, sports
stadiums etc (depending on the nature of the threat and the place(s) and
The authorising officer should indicate whether officers will be instructe

and searches on the basis of particular indicators (e.g. behavioural ir of
items carried or clothes worn, types of vehicles etc), or wk ill be
exercised on a random basis, or exercised using a combi actics. If the
powers are to be exercised on a random basis, the authorisi Id indicate why

this is necessary, including why searches based ators are not

appropriate, and should set out the parameters of the st

3.3.  Successive or Replacement Aut&i

nd, a new authorisation may be given.
However, authorising officers powers under sections 44 to 46 of

the Terrorism Act 2000, und ere made by some forces on a
virtually indefinite basis, have b . olling’ authorisations are not permitted
under the powers in section 47A of to the Terrorism Act 2000.

3.3.2. A new authorisatio
a previous authorisatio
authorisation has b

n if the intelligence which informed the initial
ssessment and the officer giving the authorisation
is satisfied that t is still met on the basis of that assessment. Where
a successive aut n, it may be given before the expiry of the existing
authorisation ph 3.4.3), but that existing authorisation should be cancelled.

umstances where a new authorisation is given in respect of a
e currency of an existing authorisation in that force area, that

existing auth need not be cancelled if it continues to be necessary.

3.4. Information for Authorising Officers

3.4.1. Authorising officers should always consider whether giving an authorisation under
section 47A is the most appropriate power to use in the circumstances.

3.4.2. An authorisation may be given orally or in writing. If given orally, the authorisation
must be confirmed in writing as soon as possible. All authorisations must include the time
and date they were given and the time or date of expiry (or, times or dates where more
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than one area is authorised and where applicable). This must be no later than 14 days from
the date on which the authorisation was given (although the maximum 14 days may only be
authorised where necessary to address the particular threat (see paragraph 3.2.5). The
maximum 14 day period should not be seen as the ‘norm’ — it is a maximum. An
authorisation must specify an end time no later than 23.59hrs on the 14" day after it was
given (or if only the date is given, that date must be the 14™ day — and the time will be
taken as 23:59hrs on that date):

o For example, if an authorisation is made at 08.00hrs on 13 November, the

specified end time must be no later than 23.59hrs on 14" Novembé&

orally by the authorising officer. The written authorisation, or written co
authorisation, must state the time at which the authorising office

expiry of the previous one if necessary, to avoid the ng
authorisation at the exact time the existing one expires (see p

3.4.4. When a section 47A authorisation has been gi ; g officer should
ensure that officers who will take part in any subsequen search operations are
briefed on the fact of the authorisation, ifSyinte on the provisions on section
47A of and Schedule 6B to the Terrorism Act visions of this Code. Officers

3.4.5. In terms of the require ary of State of each authorisation
and the requirement for an autho irmed by the Secretary of State if it is to
last beyond 48 hours, the rele ary of State is the Home Secretary.

she intends to giv i n and provide a draft of that authorisation before it is
given.

3.5.2.
practica
given. Inp
the Home O

r must inform the Secretary of State as soon as reasonably
horisation under section 47A of the Terrorism Act 2000 has been
the police force should aim to have provided the written authorisation to
in 2 hours of an authorisation being given.

3.5.3. Authorisations remain lawful for up to 48 hours without Secretary of State approval.
If the authorisation is not confirmed within a forty-eight hour period, it ceases to have effect
at the end of the 48 hours. If confirmed, the authorisation remains in effect until the expiry
time specified in the authorisation by the authorising officer (or an earlier time subsequently
substituted by the Secretary of State or a senior officer) or until it is cancelled by a senior
officer or by the Secretary of State.
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3.6. Notification of Other Police Forces and the Police Authority:

3.6.1. Home Office and Scottish forces should notify any non-Home Office force when an
authorisation covers areas for which both forces have a responsibility (i.e. British Transport
Police, Ministry of Defence Police or Civil Nuclear Constabulary). Similarly, where an
authorisation is given by a senior officer in the British Transport Police, the Ministry of
Defence Police or the Civil Nuclear Constabulary, the authorising officer should notify the
Home Office police force(s) which has responsibility for the police area where the
authorisation is given. The authorising officer should also notify their police authority*. The
authorisation provided to the Home Secretary should include confirmati at both such
notifications (to other police forces and to the relevant police authority) have

3.7. Short-Term Authorisation — Under Forty-Eight Hours

3.7.1. In the event an authorisation for the use of section 47A p

3.7.3. The test for a short term authorisatio
duration. ‘Rolling’ short term authorisations are ermitted.

3.8. Internal Waters

3.8.1. For the purposes of i t 2000, the term ‘vehicle’ includes any vessel or
hovercraft. And the ter [ i the captain or any person in control of the
vehicle, or any member o

3.8.2. Section 47,
Police force areas ers such as lakes, reservoirs and rivers and extend to
the low watergli oast. Police force areas do not cover the sea below the low water

line

3.8.3. e defined in detail by the United Nations Convention on the Law of
the Sea but are typically bays, the estuaries of large rivers and the sea near
larger islan¢ er information on the extent of internal waters can be obtained by

contacting pofiee” marine units or the Law of the Sea Division of the United Kingdom
Hydrographic Office (UKHO), by email at los@ukho.gov.uk or telephone: 01823 337 900. A
map indicating the extent of internal waters can be found on their website by following the
links to UK Territorial Sea Limits at http://www.ukho.gov.uk.

*The Ministry of Defence Police should notify the MoD Police Committee.
® The term ‘vehicle’ also includes an aircraft and a train, and the term ‘driver’ includes a pilot or any person in
control of the aircraft or any member of the crew and any member of the train’s crew.
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3.8.4. A section 47A authorisation can cover any internal waters adjacent to the area
specified in the authorisation.

3.8.5. Section 47A powers cannot be authorised in territorial seas that are not internal

waters. If officers need to stop and search a vessel in UK territorial waters then other
powers should be used.

4. Exercising Stop and Search Powers under section 47A

4.1. General Use

4.1.1 When exercising section 47A powers, officers should have a
individuals or vehicles to be stopped and searched. This basis will

on the basis of
ing reasonable

road towards a potential target). If stops and searches are be
objective factors, constables should still consider wh
suspicion are more appropriate and should only use the
authorisation, if they are satisfied that they cannot shold of reasonable

4.1.2. Searches conducted under section 4 out only for the purpose of
discovering whether there is anything t stitute evidence that the vehicle being
searched is being used for th
terrorist®. The search can ther

4.1.3 When selecting in d and searched, officers should consider the
following:

se — If a section 47A authorisation is in place, the
authorisation may be used as set out in paragraph

a. Geographical Extent — What are the geographical limits of the authorisation
and what are the parameters within which the briefing allows stops and
searches to be conducted?

® A “terrorist” in the context of these powers means a person within the meaning of section 40(1)(b) of the
Terrorism Act 2000 (i.e. a person who is or has been concerned in the commission, preparation or instigation
of acts of terrorism).
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b. Behaviour — is the person to be stopped and searched acting in a manner
that gives cause for concern, or is a vehicle being used in such a manner?

c. Clothing — could the clothing conceal an article of concern, which may
constitute evidence that a person is a terrorist?

d. Carried items — could an item being carried conceal an article that could
constitute evidence that a person is a terrorist or a vehicle is being used for
the purposes of terrorism?

e Selecting individuals ‘at random’ — what are the geograpf and other

parameters of the operation as set out in the authorisation?

e Explanation — officers should be reminded of the need to exp
they or their vehicles are being searched.

4.1.3. A constable exercising the power conferred by an a n er section 47A
may not require a person to remove any clothing in p e or headgear, footwear,
an outer coat, a jacket or gloves. Officers should be a of sensitivities that
may be involved in the removal of headg%

4.2. Briefing and Tasking

4.2.1 Officers should use the informati in a briefing to influence their decision
to stop and search an individ i e fully briefed on and aware of the
A of the Terrorism Act 2000, and
the circumstances in which it is ap i ese powers.

4.2.2. The stop and sear section 47A of the Terrorism Act 2000 should
only be used by officers d about their use.

4.2.5. The briefing should make officers aware of relevant current information and
intelligence including potential threats to locations. Briefings should be as comprehensive
as possible in order to ensure officers understand the nature and justification of the
operation (which will in turn help officers to understand what evidence they are looking for
in the course of a search), while recognising that it may not be possible or appropriate to
communicate highly sensitive intelligence to all officers.

4.2.6. Officers should be reminded of the grounds for exercising the powers i.e. only for the
purpose of discovering whether there is anything that may constitute evidence that the
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vehicle being searched is being used for the purposes of terrorism, or the individual being
searched is a terrorist. The purpose of the search must therefore be to look for items which
connect the vehicle or individual being searched to terrorism, rather than generally for items
which could be used (e.g. by another individual in different circumstances) in connection
with terrorism.’

4.2.7. Briefings should also provide officers with a form of words that they can use when
explaining the use of stop and search powers under section 47A of the Terrorism Act 2000.
Officers should be reminded at the briefing of the importance of providing the public with as
much information about why the stop and search is being undertaken. Theifellowing list can
help officers to explain the use of the powers when dealing with the public:

e The power that is being used and the fact that an authorisa
That the powers conferred by section 47A can be gout
reasonable suspicion;

e What the operation is seeking to do, e.g., to ity in
response to a specific threat;

e Why the person or vehicle was selected to be s

¢ What entitlements the person has.

nderstand English,
arding the person’s rights to
es should consider having

4.2.8. When searching someone who daoes not appear
officers must take reasonable steps to [ jon
their attention (see paragraph 5.2.1). In s

4.2.9. It may also be useful {0ni [ aide-memoire of search powers in
relation to terrorism.

4.2.10. In order to demonstr. owers are used appropriately and proportionately,
the briefing process mus uditable. All officers involved in the process

should be reminded that t able in law for their own actions.

4.2.11. For further ing, see ACPO (2006) Guidance on the National
Briefing Model.

4.2.12. Off given clear instructions about where, when and how they should
use their 47A authorisation is in place, officers should be clearly tasked

before they are deployed. Where this occurs, supervisors should provide officers with a
briefing as soon as possible after deployment.

7 Section 45 of the Terrorism Act 2000 (which is no longer applicable) specified that the purpose of the search
under the repealed powers was to search for articles of a kind which could be used in connection with
terrorism. Officers should note the different purpose of the search under section 47A.
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4.3. Avoiding Discrimination

4.3.1. The Equality Act 2010 makes it unlawful for police officers to discriminate against,
harass or victimise any person on the grounds of age, disability, gender reassignment,
race, religion or belief, sex, sexual orientation, marriage or civil partnership, pregnancy or
maternity in the discharge of their powers. When police forces are carrying out their
functions they also have a duty to have due regard to the need to eliminate unlawful
discrimination, harassment and victimisation, to advance equality of opportunity and to
foster good relations.

limited as
e location

4.3.2. The intrusion on the liberty of the person stopped or searched must b
possible and detention for the purposes of a search must take place at or,
of the stop and last only as long as necessary.

4.3.3. Ra0|al or rellglous proflllng is the use of raC|aI ethnic, rellglous or

an act of unlawful discrimination, as would selecting indivi a'search on the grounds
of any of the other protected characteristi€s list h 4.3.1. Profiling people from
certain ethnicities or religious backgrounds'm nfidence of communities.

appearance or ethnic backg
description, but a decision to s der powers conferred by section 47A
should be made only if such a i

4.3.6. Following the fail
approximate age and vi
was known about t
searches on peo

the suspects were quickly identified but little else
stances it may be appropriate to focus section 47A

4.3.7. Terr e from any background; there is no profile for what a terrorist
looks lik criminal acts motivated by international terrorism and aimed
against Kingdom have been carried out or attempted by White, Black

4.4. Safety

4.4.1. When undertaking any search, officers should always consider their own safety and
the health and safety of others. Officers should have an appropriate level of personal safety
training and be in possession of personal protective equipment. Officers carrying out
searches should use approved tactics to keep themselves and the public safe. For further
information on personal safety training, see (forthcoming) ACPO Guidance on Personal
Safety Training.
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4.4.2. If, during the course of a stop and search there is a suspicion that a person is in
possession of a hazardous device or substance, an officer should immediately request the
assistance of officers appropriately trained and equipped to deal with the situation. For
further information, refer to local force policy and the ACPO 2009 Manual of Guidance on
the Management, Command and Deployment of Armed Officers.

4.5. Photography/film

4.5.1. There has been widespread concern amongst photographers and rnalists about
the use of stop and search powers in relation to photography. It is impo that police
officers are aware, in exercising their counter-terrorism powers, that:

(a) members of the public and media do not need a permit to fil in
public places;
(b)it is not an offence for a member of the puk take

photographs/film of a public building;
(c) the police have no power to stop the filming or ing@\ of incidents or
police personnel, and

s someone taking
stop and search any other
member of the public in the proper exercisg, of ' ion in accordance with the
legislation and provisions of this Code (see But an authorisation itself
does not prohibit the taking of photograp

4.5.4. On the rare occasio reasonably suspects that photographs/film are
being taken as part of ho issance, a search under section 43(1) of the
Terrorism Act 2000 or a d be considered. Whilst terrorists may undertake
hostile reconnaissa lanning and this could entail the use of a camera or
video equipmen

hat the person is a terrorist, or a vehicle is being used for the

S t officers do not have a legal power to delete images or destroy
film. Camer, er devices should be left in the state they were found and forwarded
to appropri ed staff for forensic examination. The person being searched should
never be asked“er allowed to turn the device on or off because of the danger of evidence
being lost or damaged.

4.5.6. Seizures of cameras etc. may only be made, following a stop and search, where the

officer reasonably suspects that they constitute evidence that the person is a terrorist or
that the vehicle is being used for the purposes of terrorism as the case may be.
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4.6. Seizure of Items

4.6.1. An officer may seize and retain anything which he or she discovers in the course of
a search and reasonably suspects may constitute evidence that the person concerned is a
terrorist within the meaning of section 40(1)(b) of the Terrorism Act 2000 or the vehicle
concerned is being used for the purposes of terrorism.

4.6.2. Anything seized may be retained for as long as necessary in all the circumstances.
This includes retention for use as evidence at a trial for an offence.

4.6.3. A record should be made of any item seized or retained and made 2
copy of the record of the stop and search (see sections 5.3 and 5.4).
suspicion referred to in paragraph 4.6.1. ceases to apply, the item shoulg
individual from whom it was seized, or the person in charge of the vehic
seized unless there are other grounds for retaining it (e.g. in respect of

a separate offence). If there appears to be a dispute over the i

may be retained for as long as necessary to determine the la W

, consideration and respect
nd the reason for being stopped and
nce of an encounter. This has a
ry reasonable effort must be made
ing searched may experience. The co-
ught in every case, even if the person
e search may be made only if it has been

5. General
5.1. Conduct of stops and searches’

5.1.1. All stops and searches must be carrie
for the person concerned. Individuals w
searched are more likely to
significant impact on public co
to minimise the embarrassment
operation of the person to be

established that the pers
used as a last resort if n duct a search or to detain a person or vehicle for

e for which a person or vehicle may be detained must be
inimum. The search must be carried out at or near the place
as first stopped. A person or vehicle may be detained under

place, be it a police station or elsewhere, is nearby. Such a place
should be loca in a reasonable travelling distance using whatever mode of travel (on
foot or by ve appropriate.

5.2  Steps to be taken prior to a search

5.2.1 Before any search of a detained person or attended vehicle takes place the officer
must take reasonable steps to give their identification number and name of police station
(see paragraph 5.4.4) to the person to be searched or to the person in charge of the vehicle
to be searched and to give that person the following information:
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(a) that they are being detained for the purposes of a search
(b)  the legal search power which is being exercised; and
(c) a clear explanation of:

0] the object of the search (i.e. to search for evidence that the
person is a terrorist or that a vehicle is being used for the purposes of
terrorism); and,

(ii) the nature of the powers conferred by section 47A, the fact an
authorisation has been given and the reason the person has been
selected for a stop and search.

(d) that if they are not arrested and taken to a police statie
the search and it is practicable to make the record
immediately after the search is completed they will be give
called to an incident of higher priority (see paragraphs 5.3.
request, either:

i. acopy of the record, or

ii. a receipt which explains how the [ copy of the full
record or access to an electr 8

as a result of the
tion as part of their custody

(e) if they are arrested and taken to a
search, that the record wil m

record and they will be given, ifgthey opy of their custody record
which includes a record of the s racticable whilst they are at
the station.
5.2.2. A person who is not provi [ i diate copy of a stop and search record
may request a copy within 3 ing stopped and searched. In addition a person is
also entitled, on applicatio i tement that they were stopped by virtue of the

powers conferred by sec
(see paragraph 5.4.3.

5.2.3. If the perso or person in charge of a vehicle to be searched, does
what is being said, or there is any doubt about the person’s ability
fficer must take reasonable steps to bring information regarding
r her attention. If the person is deaf or cannot understand
nied by someone, then the officer may try to establish whether that
or otherwise help the officer to give the required information. This does
er from conducting a search once he or she has taken reasonable

person can j
not preclud

. A receipt may take the form of a simple business card which includes sufficient information to locate the
record should the person ask for copy, for example, the date and place of the search or a reference number.
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5.3. Recording Requirements

Searches which do not result in an arrest

5.3.1. When an officer carries out a search in the exercise of powers conferred by section
47A and the search does not result in the person searched or person in charge of the
vehicle searched, being arrested and taken to a police station, a record must be made of it
at the time, electronically or on paper, unless there are circumstances which make this
wholly impracticable (see paragraph 5.2.1(d) and section 5.3.3). If a record is not made at
the time of the stop and search, the officer must make the record as soon as practicable
after the search is completed. There may be situations in which it is practicable to
obtain the information necessary to complete a record, but the officer shot ake every
reasonable effort to do so. If it is not possible to complete a record in fu i
make every reasonable effort to at least record details of the date, tim
the stop and search took place, the power under which it was carried ¢
identification number.

5.3.2. If the record is made at the time, the person who ha
charge of the vehicle that has been searched must begask
record and if they do, they must (subject to paragraph 5.

\

ii. a receipt which explains how can i copy of the full record or
access to an electronic copy of cord.

ant a copy of the
2diately, either:

i. a copy of the record, or

5.3.3. An officer is not require
they are called to an incident o

full record or a receipt at the time if

5.3.4. In situations where it4 icable to provide a written copy of the record or
immediate access to an the record or a receipt at the time, the officer
should give the person detai i ation at which they may request a copy of the
record.

5.3.5. ted under section 47A results in a person being arrested and
taken to [o: [ officer who carried out the search is responsible for ensuring
that a is made as part of their custody record. The custody officer
must the ) e person is asked if they want a copy of the custody record and if

they do, the given a copy as soon as practicable.

5.4. Record of search

5.4.1. The record of a search must always include the following information:

(@) A note of the self defined ethnicity, and, if different, the ethnicity as
perceived by the officer making the search, of the person searched or of
the person in charge of the vehicle searched (as the case may be); (see
paragraph 5.4.2.)
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(b) The date, time and place the person or vehicle was searched;

(c) The object of the search;

(d) the nature of the powers under section 47A, the fact an authorisation has
been given and the reason the person or vehicle was selected for the
search;

(e) the officer's warrant number or other identification number (see
paragraph 5.4.4)

5.4.2 Officers should record the self-defined ethnicity of every person sto
to the categories used in the 2001 census question listed at Annex B. Thegperson should
be asked to select one of the five main categories representing broad i ps and
then a more specific cultural background from within this group. An ad¢
box is available but should not be offered to respondents explicitly.
aware and explain to members of the public, especially where coneern

improve ethnic monitoring, eliminate any discriminatory pract
of the powers. If the person gives what appears to the affice -
(e.g. a person who appears to be white states that they ficer should record
the response that has been given and then record the (
ethnic background by using the PNC clas‘catio

5.4.3. For the purposes of completing the sea , is no requirement to record
the name, address and date of birth o earched or the person in charge of a
vehicle which is searched an ligation to provide this information.
An officer may remind a person ails will ensure that the police force
is able to provide information abou rch in future should the person request
that information (see paragr or if it otherwise required.

5.4.4. The names of poli [ not required to be shown on the search record in
the case of operati i investigation of terrorism or otherwise where an officer
reasonably belie mes might endanger the officers. In such cases
(including in relatlo [ searches) the record must show the officers’ warrant or
other identifi and duty station.

5.4.5.
person and both are searched, and the object and grounds of the search are
the same, ¢ ecord need be completed. If more than one person in a vehicle is
searched, se records for each search of a person must be made. If only a vehicle is
searched, the self-defined ethnic background of the person in charge of the vehicle must be

recorded, unless the vehicle is unattended.

5.4.6. The record of the grounds for making a search must, briefly but informatively,
explain the reason why a particular person or vehicle was searched under section 47A.

5.4.7. After searching an unattended vehicle, or anything in or on it, an officer must leave a
notice in it (or on it, if things on it have been searched without opening it) recording the fact
that it has been searched.
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5.4.8. The notice must include the name of the police station to which the officer concerned
is attached and state where a copy of the record of the search may be obtained and how (if
applicable) an electronic copy may be accessed and where any application for
compensation should be directed.

5.4.9. The vehicle must if practicable be left secure.

5.5.  Monitoring and supervising the use of stop and search powers

5.5.1. Supervising officers must monitor the use of stop and search powg should
consider in particular whether there is any evidence that they are bein
basis of stereotyped images or inappropriate generalisations. Supervis
satisfy themselves that the practice of officers under their supe
searching and recording is fully in accordance with this Cog
examine whether the records reveal any trends or patterns

and if so take appropriate action to address this.

5.5.2. Supervision and monitoring must be supported by of comprehensive
statistical records of stops and searcheﬁt for local level. Any apparently
disproportionate use of the powers by pariicula ups of officers or in relation

to specific sections of the community should nvestigated. Statistical data
s) to the Home Office.

5.5.3. In order to promote e use of the powers, forces in
consultation with police auth gements for the records to be
scrutinised by representatives of d to explain the use of the powers at a
local level. Arrangements for i i rds should take account of the right to
confidentiality of those stop,

5.6. Use of Pow land & Wales only)

2002 Act by their chief constable, and that they are in the
ho is supervising them. PCSOs may not, however, search people
der the section 47A powers. PCSOs can stop:

or peoplé’s ¢

e Any pedestrian;
¢ Any vehicle;

and search

Anything carried by a pedestrian;

Any vehicle;

Anything carried by a driver or passenger;
Anything on or in a vehicle.
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5.6.2. Authorising officers may consider whether to include PCSOs within a stop and
search operation authorised by section 47A. If PCSOs are to use the powers available,
they should be properly briefed on the limitations set out in this section, as well as being
briefed on the appropriate use of the powers (see section 4.2).

6. Community Engagement

6.1. Community Engagement

6.1.1. Stop and search is one of the ways in which the police can prote es from
terrorism. Ongoing community engagement is essential in improving re \
community and can help to:

(a) Increase confidence in the Police Service through'e : anding of
why the powers of stop and search are needed and ‘

(b) Improve public reassurance;

di nce the community to the Police

(c) Increase the flow of informatior‘u
tions and, ultimately, the

Service, which can help to assi
prevention of terrorist activity; and
ice activities within communities.

(d) Minimise any possi cto

community engagement arrangements.
affect sections of the community with
are difficult or non existent, these should be

6.1.2. Police forces may, for exa
However, where stop
whom channels of
identified and put i
made around ort should be made to engage with people using
those hubs.

6.1.3. When plann counter-terrorism search operation, police authorities and the local
t strategic partnership should be involved at the earliest
advice and assistance in identifying mechanisms for engaging
or further information on the government’s counter-terrorism
3://security.homeoffice.gov.uk/counter-terrorism-strategy

“Police forces may also consider using the media to inform and reassure the
community. Note: Use of the media is not an alternative to community
consultation.

6.1.5. Other stakeholders that the Police Service should consider engagement with include:

i. Community Safety Partnerships (CSPs) — Scotland & Wales;

ii. Crime and Disorder Reduction Partnerships (CDRPs) — England;
iii. Local Criminal Justice Boards (LCJBs);
iv. Local Strategic Partnerships (LSPs);
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v. Neighbourhood Panels.

6.2 Retrospective and Ongoing Engagement

6.2.1. The stop and search powers under section 47A of the Terrorism Act 2000 are only
for use in circumstances where the authorising officer reasonably suspects an act of
terrorism will take place and it will not always be possible to carry out community
engagement prior to authorisation. In these circumstances, police forces should carry out a
retrospective review of the use of the powers, including the stakeholders a

6.2.2. Police forces should continue to monitor the use of section 47A for the

explaining how and why the powers are being used to individuals wh and
searched.

6.2.3. Officers should be ready to explain to individuals w, ‘ n place,
insofar as this can be communicated without disclosing se igénce or causing
undue alarm. Stop and search operations should fo 2 i bunter-terrorism
policing, and public awareness of the powers should b s‘ part of any wider

communications strategy associated with an operation.

6.3 The Role of Police Authorities

6.3.1. Police authorities hav rking with their local force to build
top search.

6.3.2. The Association of Police iti ) has developed guidance for police

authorities which offers bo ice and examples of good practice to help raise
awareness of stop and s idance should be referred to by officers who
lead on stop and sear: ir chief constable or commissioner.

6.3.4. Where se der the Terrorism Act 2000 have been carried out in
a particular police olice authority may review the use of these powers by
that force. may focus on supervision, briefing and analysis of the statistics
recorded i Iso involve members of the community.
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Annex A

Replacement powers to stop and search in specified locations

1.—(1) The Terrorism Act 2000 is to have effect as if before section 48 (and the italic
cross-heading before it) there were inserted—

“47A Searches in specified areas or places

(1) A senior police officer may give an authorisation under subse
relation to a specified area or place if the officer—

(2) or (3) in

(a) reasonably suspects that an act of terrorism will take place;
(b) considers that—
(i) the authorisation is necessary to prevent such an act;
(ii) the specified area or place is no greater than |

an act; and

(iii) the duration of the authorisation is no lopge necessary to prevent
such an act.

(2) An authorisation under this s’ecti [ any constable in uniform to

stop a vehicle in the specified area or pl an
(a) the vehicle;
(b) the driver of the v
(c) a passenger in the

(2for (3) only for the purpose of discovering whether there is
constitute evidence that the vehicle concerned is being used for

(5) But the power conferred by such an authorisation may be exercised whether or
not the constable reasonably suspects that there is such evidence.

(6) A constable may seize and retain anything which the constable—
(a) discovers in the course of a search under such an authorisation; and
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(b) reasonably suspects may constitute evidence that the vehicle concerned is

being used for the purposes of terrorism or (as the case may be) that the
person concerned is a person falling within section 40(1)(b).

(7) Schedule 6B (which makes supplementary provision about authorisations under
this section) has effect.

(8) In this section—

“driver”, in relation to an aircraft, hovercraft or vessel, means the
other person with control of the aircraft, hovercraft or vessel or an
crew and, in relation to a train, includes any member of its crew;

“senior police officer” has the same meaning as in Schedule
14(1) and (2) of that Schedule);

“specified” means specified in an authorisation.”

ptain, pilot or
mber of its

Replacement powers to stop and search: s sions

ryp

The Terrorism Act 2000 is to have effect "f aft A there were inserted—

. supplementary

1. A constable exer, nferred by an authorisation under section 47A
may not require a any clothing in public except for headgear,
footwear, an o gloves.

Requirements as to writing

3. A senior police officer who gives an authorisation under section 47A orally must
confirm it in writing as soon as reasonably practicable.
4.—(1) Where—
(a) a vehicle or pedestrian is stopped by virtue of section 47A(2) or (3), and

(b) the driver of the vehicle or the pedestrian applies for a written statement that
the vehicle was stopped, or that the pedestrian was stopped, by virtue of
section 47A(2) or (as the case may be) (3),

the written statement must be provided.
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(2) An application under sub-paragraph (1) must be made within the period of 12
months beginning with the date on which the vehicle or pedestrian was stopped.

Duration of authorisations

5.—(1) An authorisation under section 47A has effect during the period—
(a) beginning at the time when the authorisation is given, and
(b) ending with the specified date or at the specified time.

(2) This paragraph is subject as follows.

6. The specified date or time must not occur after the end of the p 14 days
beginning with the day on which the authorisation is given.

7.—(1) The senior police officer who gives an authorisation
Secretary of State of it as soon as reasonably practicable.

(2) An authorisation ceases to have effect at the e [ 48 hours
beginning with the time when it is given unless it is ¢
State before the end of that period.

(3) An authorisation ceasing to have effect by vi aph (2) does not

affect the lawfulness of anything dope in reliance i e end of the period
concerned. ‘
(4) When confirming an authorisation, Secr ate may—
ate or time;
(b) substitute a more r the specified area or place.
8. The Secretary of Sta authorisation with effect from a time

identified by the Secretary of

ithWeffect from a time identified by the officer

time for the specified date or time;

pers of that Constabulary have the powers and privileges of a constable.

11. The existence, expiry or cancellation of an authorisation does not prevent the
giving of a new authorisation.

Specified areas or places

12.—(1) An authorisation given by a senior police officer who is not a member of the
British Transport Police Force, the Ministry of Defence Police or the Civil Nuclear
Constabulary may specify an area or place together with—
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(a) the internal waters adjacent to that area or place; or
(b) a specified area of those internal waters.

(2) In sub-paragraph (1) “internal waters” means waters in the United Kingdom that
are not comprised in any police area.

13. Where an authorisation specifies more than one area or place—

(a) the power of a senior police officer under paragraph 5(1)(b) to specify a date or
time includes a power to specify different dates or times for different areas or
places (and the other references in this Schedule to the spegified date or time
are to be read accordingly), and

(b) the power of the Secretary of State under paragraph 7(4)(b) a senior
police officer under paragraph 9(1)(c), includes a power tg eas or
places from the authorisation.

Interpretation

14.—(1) In this Schedule—
“driver” has the meaning given by section 47A(
“senior police officer” means—

(a) in relation to an authorisatio area or place is the whole or
part of a police area outside” Narth other than of a police area

part of the metropo [ e officer for the district who is of at
least the rank of com

(c) in relation to an [ where the specified area or place is the whole or

n where the specified area or place is the whole or
member of the Police Service of Northern Ireland
of assistant chief constable;

specified in an authorisation.
is Schedule to a senior police officer are to be read as

0 an authorisation where the specified area or place is the whole or
police area outside Northern Ireland and is in a place described in
34(1A), a member of the British Transport Police Force who is of at
least the rank of assistant chief constable;

(b) in relation to an authorisation where the specified area or place is a place to
which section 2(2) of the Ministry of Defence Police Act 1987(°) applies, a
member of the Ministry of Defence Police who is of at least the rank of
assistant chief constable;

A 1987 c.4. Section 2(2) was amended by section 98(1) and (2) and section 125 of and Part 6 of
Schedule 8 to the Anti-terrorism, Crime and Security Act 2001 (c.24).
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(c) in relation to an authorisation where the specified area or place is a place in
which members of the Civil Nuclear Constabulary have the powers and
privileges of a constable, a member of that Constabulary who is of at least the
rank of assistant chief constable;

but such references are not to be read as including a member of the British Transport
Police Force, the Ministry of Defence Police or the Civil Nuclear Constabulary in any
other case.”

‘N
\
™
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Annex B

SELF-DEFINED ETHNIC CLASSIFICATION CATEGORIES

White W

A. White - British w1l
B. White - Irish w2
C. Any other White background W9
Mixed M

D. White and Black Caribbean M1
E. White and Black African M2

F. White and Asian
G. Any other Mixed Background

Asian / Asian - British A
H. Asian - Indian Al
l. Asian - Pakistani ‘
J. Asian - Bangladeshi

A9

K. Any other Asian background
Black / Black - British B
L. Black - Caribbean Bl

M. Black African B2
N. Any other Black bagkground B9
Other @)

0. Chinese 01

P. Any 09
Not St NS
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ACTCC Reference Number:

ANNEX C

Authorisation to Stop and Search — Section 47A of the
Terrorism Act 2000

[To be confirmed by the Secretary of State within 48 hours of time of authorisation]

Forces should retain a completed copy of this form for their ow

Note 1: Where practicable, draft authorisations should be made available to the Offj
Counter-Terrorism (OSCT), Home Office before they are made by the aut
Where it is not practicable to do so, authorisations should be forwarded i
they are made.

urity and

ediately a

Note 2: When confirming an authorisation, the Secretary of State may:
a) substitute earlier date(s) or time(s) for the speg

b) substitute a more restricted area or place
(including removing any specified area
specified).

d area or place
an one has been

The Secretary of State may cancel an ‘oris i t from atime identified by the
Secretary of State™.

1) Name of Force and Authorising Offic

Force:

Authorising Officer:

Name: Rank:

2)

3)

Section 47A(3) (pedestrians) (please tick) [ ]

4) Meeting the test:
An authorisation under section 47A may only be given where the authorising officer reasonably
suspects that an act of terrorism will take place, and considers the authorisation is necessary to

10 Paragraphs 7(4) and 13 of Schedule 6B to the Terrorism Act 2000 (see Schedule 1 to the Terrorism Act (Remedial) Order 2011).
" Paragraph 8 of Schedule 6B to the Terrorism Act 2000 (see Schedule 1 to the Terrorism Act (Remedial) Order 2011).
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prevent such an act, and that the specified area(s) or place(s) are no greater and the duration of the
authorisation is no longer than necessary to prevent such an act.

The authorising officer should also confirm that they are satisfied that the authorisation complies with

the legislative test and the provisions of the Code of Practice and should provide a summary below to
that effect (please see Explanatory Notes for more detail).

5) Suspected act of terr
Provide a detailed acc
of terrorism will t
material where j
annexed to

hich has given rise to reasonable suspicion that an act
the summary in Section 4). This should include classified
provided to the Secretary of State, and which may be

natory Notes for more details).
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6) Successive authorisations:
If an authorisation is one that covers a similar g hical are ace to one immediately
preceding it, this must be noted here. i ust be provided as to how the intelligence
has changed, or if it has no n reassessed and remains pertinent
(please see Explanatory Not
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7

8)

Necessity for use of section 47A powers:

Explain how the use of section 47A powers is considered an appropriate and necessary response to
the circumstances and why other measures, in particular stop and search powers under s.43 of the
Terrorism Act 2000, are not considered sufficient (please see Explanatory Notes for more details).

available:

thorised must be “no greater than is
rehensive detail. A map must be

he area(s) or place(s) covered by the

Description of Area(s) or Place(s) w
The area(s) or place(s) spe in

necessary”, and should be i i
provided with sufficient detail to
authorisation. An authorisation whi

place(s) within force area are attached (please tick) [ ]

"2 Force wide authorisations may be justifiable in respect of City of London Police, purely because of the size of the force area. However,
the geographical area should still be no greater than necessary.
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Description of area(s) or place(s):

Description of why powers are considered necessary in area(s) or place(s)

9) Duration of Authorisation: ‘
The duration of an authorisation should be “n
14 days unless this is necessary.

sary” and not for the maximum

For the purposes of calculati which an authorisation is given is deemed
to constitute a full day, regar i i thorisation is given. For example, an

Start date: Start time:

End date or Number of days:

cond area if applicable): Number of days:

or third area if applicable): Number of days:

e duration of the authorisation:
e use of section 47A powers is considered necessary for the area(s) or place(s) for the
duration of the authorisation (please see Explanatory Notes for more details).

10)
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Area / place (1)

Area / place (2)

Area / place (3)

‘N
\
™

ation of powers:
n about how the powers will be used and why, including:

d"how officers will be briefed about the use of s.47A before its use. All officers involved
in exercising s. 47A powers should receive appropriate briefing on the use of the powers (including
the Code of Practice”) (please see Explanatory Notes for more details).

2. Whether stops and searches will be carried out on the basis of objective indicators supported by
intelligence (e.g. behavioural indicators, appearance, items being carried etc) or whether they will be
carried out on a random basis or whether a combination of these tactics will be used. If individuals

'3 The Code of Practice issued under section 47B of the Terrorism Act 2000 (see article 4 of the Terrorism Act (Remedial) Order 2011).
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and vehicles are to be selected at random, information must be given as to the parameters of such an
operation.

12) Community engagement:
Provide an account of the st
have been or will be affe
carry out community e
powers should be carri

been, or be, taken to engage those communities that
isation. Where it has not been possible or appropriate to
orisation, a retrospective review of the use of the
anatory Notes for details).

Page 39 of 49



CODE OF PRACTICE (ENGLAND, WALES AND SCOTLAND) FOR THE AUTHORISATION AND
EXERCISE OF STOP AND SEARCH POWERS RELATING TO SECTION 47A OF SCHEDULE 6B TO THE
TERRORISM ACT 2000

13)

14)

Other Police forces (1): %

On giving an authorisation, the authorisingofficer fo
notify any non-Home Office force whose forc

the authorisation (i.e. British Transport Police, of Defen

Constabulary).

ice or Scottish police force should
area(s) or place(s) specified by
lice, or Civil Nuclear

Force covered (including co name): Da notification:

ation, the authorising officer for the British Transport Police, Ministry of Defence
ear Constabulary should notify the Home Office police force(s) which has
he police area in which the area(s) or place(s) specified in the authorisation are

Force covered (including contact name): Date of notification:
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15) Police Authority notification:
On giving an authorisation, the authorising officer should notify the police authority for their force area
(please see Explanatory Notes for details).

Date police authority notified: PA contact:

16) Authorising Officer:
An authorising officer must hold substantive or temporary ACPO rank. Officers in ACPO
ranks may not authorise the use of section 47A powers (please see Explanator

Authorisation given under section 47A(2) (please tick) [ 1]

Authorisation given under section 47A(3) (please tick) [ 1]

Signature.......c.oooii

Print Name and RankK..........ccoooiioiiii e,

17) Oral authorisation:
If the authorisation was given orally first, pleas
section 16 above which provides the time and da
Explanatory Notes).

ubsequent written confirmation) (please see

Date of oral confirmation: f oral confirmation:

Authorising Officer (Na

18) (If applicable) S ion / Amendment:
If at any stage isati e authorising officer ceases to be satisfied that the test for
making the ust cancel the authorisation immediately and inform the
Secretary of

amend an authorisation by reducing the geographical extent of the
n' or by changing the practical implementation of the powers. Where an

SIgNature... ..o Time Signed..........ccccevieieiinnnn.

Print Name/RankK.............coooiiiiii Date Signed...........coooviviinneni.

" See paragraph 9 of Schedule 6B to the Terrorism Act 2000 which allows a senior officer to cancel an authorisation or substitute an
early end date or time or a more restricted area or place. Such amendment does not require confirmation by the Secretary of State.
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Details of cancellation / amendment:

Notification to ACTCC

n:
firmation of an authorisation specified to last
il formally notified by the ACPO Counter Terrorism

19) Ministerial Confirmation / Ame
An authorising officer must n
longer than 48 hours ha
Coordination Centre ( .
should be recorded ssed to the ACTCC.

he removal of any specified area(s) or place(s))."

Time of confirmation:

[ 1] Oral (Confirmation) (please tick) [ 1]

Time of cancellation:

Written (Cancellation) (please tick) [ 1] Oral (Cancellation) (please tick) [ ]

Substituted end date: Substituted end time:

Substituted area / place (see below):

"% See paragraphs 7(4), 8 and 13 of Schedule 6B to the Terrorism Act 2000.
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Details of amendment on confirmation/cancellation:

Name of Minister:

Date & Time ACTCC notified by the Home Office:

Date:

Date & Time force notified by ACTCC:

Date: ‘

Forces should retain a c eted cop this form for their own records
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Summary of use of S.47A Powers during any previous authorisation
(please see Explanatory Notes for details).

FORCE AREA]

Dates (from — to):

Vehicles E'[hnicity16
Action Pedestrians i i
Vehicles Vehl_cles & Passengers Asian Chinese/other
(unattended) Drivers

Stops / searches

Terrorism Act
Arrests®’

Other Arrests

Charges

Property Recovered

Comments: where possible to include analysis of the f the powers during any previous authorisation.

'® Ethnicity should be recorded in all cases for pedestrians, driv d passengers.
7 All Terrorism Act arrests should be reported at the earliest opportunity to the ACPO Counter Terrorism Coordination Centre (ACTCC).
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Explanatory Notes to Authorisation of Stop and Search under S.47A

of the Terrorism Act 2000

Point 3 Authorisation given under
An authorisation may be given under Section 47A(2) and/or 47A(3), i.e. spect of vehicles and/or
pedestrians. An authorisation under subsection (2) authorises any constable iform to stop a vehicle
in the specified area or place and to search:—
(a) the vehicle;
(b) the driver of the vehicle;
(c) a passenger in the vehicle;
(d) anything in or on the vehicle or carried by the
An authorisation under subsection (3) authorises any co to stop a pedestrian in the
specified area or place and to search:—
(a) the pedestrian;
(b) anything carried by the pedestrian.
Point 4 Meeting the test
The test for giving an authorisa ion 47A is that the person giving it: must reasonably
suspect that an ac e and consider that the powers are necessary to
prevent such an act (s) specified in the authorisation are no greater
than is necessary and uthaorisation is no longer than is necessary to prevent
such an act. Authorising themselves that this test has been fully met and that the
authorisation is in the provisions of the Code of Practice. This section of the form should
record the fact Officer is satisfied of this. Supporting information in relation to
meeting the tes ubsequent sections of the form.
Point 5

erenced must have been considered by the Authorising Officer in making the
ust be available to the Secretary of State when considering whether to confirm an

essments from International Terrorism and Dissident Irish Republican Terrorism are provided
and Security Service. Assessments of the threat to various aspects of the UK infrastructure,
such as aviation, transport, military establishments are also available from JTAC, and forces can request
JTAC produce an assessment for specific areas or events. Such assessments should be included in this
section (or annexed to this form) where appropriate.

However, threat assessments alone are not sufficient — information must be provided as to why the
Authorising Officer reasonably suspects an act of terrorism will take place.

Authorising Officers should not assume that the Secretary of State has already had sight of the
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intelligence that they refer to in their assessments and must ensure that the assessments are up to date.

Point 6 Successive authorisations
Once an authorisation has expired, a new authorisation may be given. However, previous powers under
sections 44 to 46 of the Terrorism Act 2000, under which authorisations were made by some forces on a
virtually indefinite basis, have been repealed. ‘Rolling’ authorisations are not permitted under the
powers in section 47A of and Schedule 6B to the Terrorism Act 2000
A new authorisation covering the same or substantially the same areas or placesias a previous
authorisation may be given if the intelligence which informed the initial auth has been subject to
fresh assessment and the officer giving the authorisation is satisfied tha thorisation is still
met on the basis of that assessment. Where a successive authorisation B given before
the expiry of the existing authorisation, but that existing authorisation sha
In the exceptional circumstances where a new authorisation j erent threat and
covering different areas of the force area, any existing auth ancelled if it continues
to be necessary.

Point 7 Necessity for use of section 47A powers
The authorisation should include d’is of of the powers is necessary to prevent the act
of terrorism. This means an explanation tion will counter the threat i.e. why the
stopping and searching of individuals a uspicion is necessary to prevent the
suspected act of terrorism.
Given that the sectio uthorising Officers should be satisfied that other
measures and powers situation. In particular, they should consider

rorism Act 2000 are sufficient for the purposes of stopping
eventing terrorism.
Point 8 Description of ere powers to be available

One aut i i hich covers a number of different places or areas within a police force
i in response to the same or different threats). The authorisation must

ons which cover entire force areas are not justifiable under section 47A and Schedule 6B,
re are exceptional circumstances which support such an authorisation.

An authorisation should not provide for the powers to be used other than where they are considered
necessary. This means authorisations must be as limited as possible and linked to addressing the
suspected act of terrorism. In determining the area(s) or place(s) it is necessary to include in the
authorisation it may be necessary to include consideration of the possibility that terrorists may change
their method or target of attack, and it will be necessary to consider what the appropriate operational
response to the intelligence is (e.g. which areas would be necessary to authorise in order to intercept a
terrorist or vehicle). However, any authorisations must be as limited as possible and based on an
assessment of the existing intelligence.
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Points 9 Duration of authorisation

& 10
The maximum period for an authorisation is 14 days, and authorisations should not be made for the
maximum period unless it is necessary to do so based on the intelligence about the particular threat.
Authorisations should be for no longer than necessary. Justification should be provided for the length of
an authorisation, setting out why the intelligence supports amount of time,authorised. If an authorisation
is one which is similar to another immediately preceding it, information Id be provided as to why a
new authorisation is justified and why the period of the initial authorisatio as not sufficient. Where
different areas or places are specified within one authorisation, different time pds may be specified in
relation to each of these areas or places — indeed the time period ne 2ach will need to be
considered and justified.
For the purposes of calculating a 14 day period, the day on which an aut isation i 2Wis deemed to
constitute a full day, regardless of the time at which the authorig i
authorisation given at 08.00hrs on 1 November must end ng ovember. It
cannot run until 07.59hrs on 15 November. Authorising offi
authorisation does not run for more than the statutory 14 d e of a new authorisation, an
authorisation can be given before the expiry of the p (in which case the
preceding authorisation should also be cancelled).
In the event an authorisation for i owers is given for a period of less than forty-
eight hours the Authorising Officer of State of the authorisation. However, there
is no requirement for Secretary of Stat isation. She does however have the power
to cancel such an authorisation. Where rising officer should inform the Secretary of
State that he intends to make a s isation in advance of doing so.
The test for a sho same as an authorisation of longer duration
‘Rolling’ short term au

Point 11 Practical Impleme

ints, stops and searches of individuals entering or leaving particular
tadiums etc (depending on the nature of the threat and the area(s) or
ng Officer should indicate whether officers will be instructed to conduct

sUbsequently significant changes to how the power is to be used, then this should be notified
etary of State (using section 18 of this form).

Point 12

Community engagement

Authorising Officers should demonstrate that communities have been or will be engaged as fully as
possible for the duration of an authorisation. When using the power, police forces may use existing
community engagement arrangements. However, where stop and search powers affect sections of the
community with whom channels of communication are difficult or non existent, these should be identified
and put in place.
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When planning a counter-terrorism stop and search operation, police authorities and the local CONTEST
prevent strategic partnership should be involved at the earliest opportunity to provide advice and
assistance in identifying mechanisms for engaging with communities. If a force has a ‘PREVENT’ lead
officer they should be engaged with the planning process. Police forces should continue to monitor the
use of section 47A powers for the duration of an authorisation, both in discussion with community
representatives and by explaining how and why the powers are being used to individuals who are
stopped and searched.

The stop and search powers under section 47A of the Terrorism Act 200
circumstances where the authorising officer reasonably suspects an act o
will not always be possible to carry out community engagement prior to givin
circumstances, police forces should carry out a retrospective review of th
the stakeholders set out in the Code of Practice, in that review.

only for use in

ism will take place and it
uthorisation. In these
owers including

Point 15 Police Authority engagement

Authorising Officers should notify and engage their police au after an
authorisation has been given. Police authorities have an e :
build community confidence in the appropriate use of stop an provide practical advice
and guidance to help raise awareness of stop and search.

Points 16 | Authorising Officer & Oral authorisation
& 17 An authorisation under section 47A may only be made
is

ACPO or ACPOS rank (i.e. at least
the rank of assistant chief constab ,int etropolitan and City of London Police, a
commander). Authorising Officers must

rank. Officers who are acting in the ran

The authorisation runs from the jfim@nit.is gi writing. If an authorisation is given in writing — it is given
in this form. Ifitis gi

the time of the oral confirmation — but the authorisation
bly practicable, i.e. by signature in Section 16, timed and

If the authorisation is give
must be confirmed in writin
dated.

Point 19

rist Coordination Centre (ACTCC) followed by fax confirmation of

firmation / cancellation / amendment of the Authority. Until written confirmation or otherwise
rising officers must not assume that Ministerial confirmation has been given. Forces
firming with the ACTCC after a period of time (e.g. 36 hours) if confirmation has not

Summa se of section 47A powers during any previous authorisation.
of use of
S.47A o0 aid the monitoring and supervision of the use of s.47A powers, comprehensive statistical
powers records of stops and searches should be compiled. The details required in this section should be
provided when a force gives an authorisation — in respect of the period (or most recent period) for which
any previous authorisation given by that force. Forces are also required to provide quarterly data on their
use of stop and search powers, which are subsequently published by the Home Office and the Ministry of

Justice.
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