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The Police Negotiating Board was established by Act of Parliament in 1980 to negotiate the hours of duty; leave; pay and allowances; the issue, use, and return of police clothing, personal equipment and accoutrements; and pensions of United Kingdom police officers. The PNB makes recommendations on these matters to the Home Secretary, Secretary of State for Northern Ireland and Scottish Ministers.
The parties to negotiation are the Official Side, comprising representatives of the Secretary of State, the Scottish Government, the Northern Ireland Government, police authorities and chief police officers, and the Staff Side comprising representatives of the police staff associations.

An Independent Chair and Deputy Independent Chair are appointed by the Prime Minister and are supported by an Independent Secretariat based in the Office of Manpower Economics (OME).
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1
Introduction

1.1
This is the tenth Annual Report of the Independent Chair of the Police Negotiating Board (PNB). It covers the period from 1st April 2009 to 31st March 2010. Where matters were agreed at the PNB meeting held in April 2010, those outcomes are also reported. The April 2010 meeting took place within the period of “purdah” leading up to the General Election. In accordance with the usual conventions, Official Side members representing government departments reserved their positions on matters discussed at that meeting.
What we do

1.2
The Police Negotiating Board provides the national negotiating machinery for the pay and conditions of service of the police service in the United Kingdom. Together with the Police Advisory Boards for England and Wales, for Scotland, and for Northern Ireland, the Board provides a forum for the resolution of all national industrial relations issues. The Boards also provide a means of  enabling the representatives of serving police officers, and of those engaged in the management and governance of the police services, to bring their expertise to bear on practical issues of police modernisation that affect the conditions of service and working lives of individual officers.
The main outcomes in 2009 – 2010

1.3
Section 3 reports in detail on agreements reached, and on progress towards agreement, on a range of topics. The main matters considered included variable shift arrangements, management of ill health, awards for officers injured in the course of duty, probationers’ pay progression, reckonability of periods of temporary promotion towards service on substantive promotion to the higher rank, and revised arrangements for collecting pay and earnings data from forces. A list of formal agreements reached is at Appendix E.

Arbitration

1.4
As noted in my last report, the Staff Side claim for an on-call allowance was referred to the Police Arbitration Tribunal (PAT) on the 18th of February 2009. The PAT hearing took place on the 3rd of July 2009. In August the PAT decided that an on-call allowance, determined at national level, should be introduced. The details as to the form of nationally determined recompense such as the level or levels, conditions, date of introduction, and any PNB framework of principles or guidance for the operation of on-call, were to be subject to negotiation between the Sides. Details of these negotiations are referred to in section 3 of this report. 
2
How we conduct our business
2.1
My report for 2004 – 2005 contained a full account of the working methods of PNB. My report to the Home Secretary “Collective Bargaining for a Modernised Workforce” (January 2006) recommended a number of changes to the way in which PNB conducts its business. There follows a brief summary of the current working methods of PNB; those wishing to read a fuller account, and an evaluation of those methods, are referred to the two reports mentioned.
2.2
On the day of its quarterly meetings the Board operates through a sequence of informal and formal meetings. Informal, or “behind the chair” meetings involve the Independent Chair and Deputy, with the two Side Secretaries and the Independent Secretary, and one or two other negotiators from each Side. In adjournments of these meetings one or both parties will refer back to their full Sides for further instructions, as required. This process enables formal agreements to be reached in meetings of the full Board that are then relatively brief.
2.3
Three Standing Committees meet, if required, on the day of the full PNB meeting. These deal with matters concerning, respectively, the Federated Ranks (cadet, constable, sergeant, inspector and chief inspector), the Superintending Ranks and Chief Officers.
2.4
Much of the work of PNB is carried on outside the formal quarterly meetings. Many issues are resolved between the Side Secretaries, either on a bilateral basis, or through the quarterly Joint Secretaries’ meeting. This meeting chaired by the Independent Secretary: 
· Resolves or finalises matters delegated to the Joint Secretaries by full PNB
· Settles straightforward matters that do not require full PNB consideration, or progresses matters to the point at which PNB consideration is appropriate

· Agrees PNB agenda, and identifies and initiates information gathering or consultation that is needed prior to PNB consideration; and

· Agrees guidance to forces in response to requests for guidance on the interpretation of an agreement

2.5
A number of issues are referred to working parties, which then report to PNB. This procedure is adopted for large and complex matters, or where information has to be gathered and evaluated to support negotiations. Working Parties on major issues are chaired by the Independent Chair or Deputy Chair. Other working parties are chaired by the Independent Secretary. In the period under review a significant number of issues have been addressed by the Gender Equality and Work-Life Balance Working Party.
2.6
If a failure to agree is recorded, a matter may be referred to conciliation, normally under the chairmanship of the Independent Chair. If the matter is not resolved in conciliation, it may be referred to arbitration without going back to full PNB.
3
Main issues in the Review Period

POLICE OFFICER PAY SETTLEMENT

3.1
Last year I reported that on the 15th of October 2008 PNB had reached agreement on a multi-year pay settlement providing the following uplift to police officer pay:

· 2.65% with effect from the 1st of September 2008

· 2.60% with effect from the 1st of September 2009

· 2.55% with effect from the 1st of September 2010

The agreement included a re-opener clause, details of which can be found in last year’s report. In the period under review, no use has been made of this clause.
CHIEF OFFICERS PAY REVIEW

3.2
Last year I reported that, following the registration of a failure to agree, the Staff Side’s claim for a review of chief officers’ pay had been referred to the Police Arbitration Tribunal (PAT). The PAT, which met on the 29th of September 2008, did not believe that sufficiently robust data had been presented by either Side for the Tribunal to make an award. They expressed the view that both the Official and Staff Sides should cooperate to commission and produce joint research to clarify the position of chief officers’ pay.
3.3
At a meeting of the Chief Officers Committee on the 24th of January 2009 the Staff Side submitted a pay claim and a claim relating to non-pay issues. Details of these claims, which were a re-submission of the claim previously submitted on the 18th of April 2007, can be found in last year’s report.
3.4
In June 2009 Incomes Data Services (IDS) was commissioned by the Sides to provide data on pay and related arrangements for senior public sector staff in order to inform future discussions within the PNB Chief Officers Committee about the pay of chief officers. The report from IDS was completed in October 2009.
3.5
At a meeting of the Chief Officers Pay Review Working Party on the 25th of September 2009 the Sides agreed to undertake a joint review of the Chief Officers Bonus Scheme in order to gain a better understanding as to how the scheme was working. When the scheme was introduced there had been an undertaking that it should be reviewed.

3.6
At the Working Party meeting which took place on the 9th of November 2009 the Staff Side revised their pay claim, dividing it into two distinct elements:
· An across the board increase of 8% to take account of pay drift – the Staff Side had argued that there had been significant pay drift in respect of chief officers’ pay over the past six years.

· A negotiated increase on the remainder

The Staff Side proposed that the Chief Officers Bonus Scheme should be abolished and that the bonus money should be used to fund the entire pay claim. The Staff Side wrote to the Official Side on the 19 November 2009 detailing their revised claim.
3.7
The Working Party met again on the 16th of December 2009. The Official Side advised the Staff Side that the points which they had put forward in their letter of the 19th of November did not substantiate the Staff Side claim. They informed the Staff Side that they were not persuaded by the claim and therefore rejected it.
3.8
The Staff Side then sought to register a failure to agree.  I advised that, technically, this could not be done in a meeting which had been convened as a meeting of the Chief Officers Pay Review Working Party rather than a meeting of the full Chief Officers Committee. However, there were issues of greater substance on which I wished to reflect, and provide advice, before either Side moved to a failure to agree. On 10th January I provided to the Sides, a Note setting out these issues. In view of the nature of the issues, a copy of that Note appears as Appendix G.

3.9      For the first time, I invoked paragraph 32 of the Constitution of PNB. This provides that, before a matter is referred to the Police Arbitration Tribunal, the Independent Chair must be satisfied that there is no further scope for agreement in the standing committee. For the reasons set out in the Note, I was not so satisfied.

 3.10
 I considered also that regard should be had to the terms of the original Award of the Tribunal, which required the Sides to work together on research and negotiation, the fact that an element of the Staff Side claim appeared to seek to re-open the three year settlement referred to above, and the review, commissioned from the Review Body on Senior Salaries by the Prime Minister, of the principles which should underpin senior public sector pay.
3.11
At the Working Party meeting which took place on the 15th of March 2010 the Independent Chair’s note was accepted, and the Staff Side proposed that further consideration of their pay claim be deferred until after the publication of the Senior Salaries Review Body (SSRB) Report into public sector senior pay which was due to be published by the end of March. The Official Side reiterated that they had not been persuaded by the Staff Side pay claim but indicated that they were content to agree to the Staff Side’s proposal that further consideration of the claim be deferred for the moment.
3.12
It was noted that the survey on the Chief Officers Bonus Scheme had commenced and it was hoped that the Sides would be able to consider the results of the survey at the Chief Officers Committee meeting due to take place on the 15th of April 2010. The Official Side advised that whilst they had not reached a position on the future of the scheme, if it was to be abolished, the money saved would not necessarily be used to increase the basic pay of chief officers.
3.13
As noted above, on 23rd December 2009 the Prime Minister commissioned from the Review Body on Senior Salaries (SSRB) a review of the principles that should govern senior remuneration across the public sector. The SSRB was asked to work with the Chairs of the other public sector Pay Review Bodies and the Independent Chair of PNB.  I was fully consulted throughout the review, and I was happy to give my personal support to the recommendations of the Initial Report on Public Sector Senior Remuneration 2010, which was published by the Government following the budget in March 2010. 
POLICE PENSION SCHEME

3.14
During the period under review the Police Pensions Review Working Party has continued to meet to progress outstanding matters. These included discussions on the review of injury awards; transfers between British Transport Police (BTP) and home forces; and Guidance on Ill-Health Retirement.
3.15
I have previously reported that the Home Office had identified a problem in relation to the transfer of police officers from home forces, who were members of the Police Pension Scheme (PPS), to the British Transport Police (BTP). In the absence of special arrangements being put in place, such officers would need to join the new BTP Pension Scheme which is modelled on the New Police Pension Scheme (NPPS), thereby losing their entitlement to draw their pension after 30 years’ service.
3.16
Last year I reported that in March 2009 Home Office officials had advised that an order-making power to amend the Police Pension Act 1976 and make consequential amendments to the Police Act 1996 was being included in the Policing and Crime Bill. This would enable service in the BTP to constitute “relevant service” for the purpose of the PPS, so preserving officers’ rights under that scheme whilst also ensuring that the BTP had operational control over officers transferred to it. This proposal remains under consideration by the BTP.

3.17
A bilateral agreement concerning the transfer of pension entitlement between the BTP Pension Scheme and the NPPS came into force on the 1st of April 2010.
3.18
In last year’s report I noted that the guidance for Selected Medical Practitioners (SMP) relating to whether an officer was disabled for the ordinary duties of a member of the police service or, in addition, disabled for any regular employment had been finalised. The next task was for the Working Party to revise the main text of the joint guidance on ill-health retirement, Improving the Management of Ill Health [PNB Circular 03/19], to take account of the agreed new medical assessment procedures. During the past 12 months the Sides have worked closely on revising the guidance and, at the PNB meeting on the 15th of April 2010 members noted the revised version of the guidance, and delegated sign off of the final text to the Side Secretaries.
3.19
Last year I reported that the Home Office had launched a public consultation document in August 2008 on the review of police injury benefits. Following analysis of responses to the consultation document the Working Party noted that of the 51 proposals 34 had received general support or acceptance, 1 was to be dropped, 12 required further discussion in order for the Sides to reach common ground and that there was a significant divergence of views on 4 issues. The 16 proposals in the last two categories were remitted to a technical working group (TWG) to carry out further work with a view to agreement being reached in PNB on the 12 issues which required further discussion. Progress was made on a majority of the proposals. With regard to those proposals where there was a significant difference of opinion, both Sides agreed to reflect on the discussions which had taken place before deciding how these issues should be taken forward.
3.20
In May 2009 the then Home Secretary made a commitment that there would be no changes to the injury benefits system until she was satisfied that forces had appropriate measures in place to address the issue of officers driving home whilst tired. The ACPO Health Safety and Welfare Strategic Group (HSWSG) was asked by the Home Office to develop proposals to meet the Home Secretary’s concerns as part of their work on tiredness related to shift work. Research was conducted on the measures in place across forces and the results were considered by the HSWSG.
3.21
The Police Pensions Review Working Party reported to PNB in July 2009 that the proposals which had been agreed in relation to injury benefits had been sent to legal advisers to translate into draft legislation. With regard to those issues which remained outstanding, the Staff Side wrote to the Home Office in July 2009 outlining their final position.

3.22
Work continued on resolving those issues which remained outstanding in order to conclude a final agreement on the proposed changes to the police injury benefits system. The Home Office presented a paper to the Police Pensions Review Working Party on the 18th of March 2010 on a proposed final package, subject to Ministerial approval. At the PNB meeting on 15th April 2010 the Sides indicated their willingness to agree the package subject to the resolution of outstanding issues relating to officers in Scotland and Northern Ireland.
3.23
With regard to addressing the issue of officers driving home whilst tired, the ACPO HSWSG has prepared guidance for forces which is under consideration by the Sides. 
3.24   There is a separate issue affecting officers in the Police Service of Northern Ireland, who may be required to vary their travel routes between home and work on security advice. The position of an officer who suffered an accident in such circumstances will be considered further by the Police Advisory Board for Northern Ireland.

3.25
The Home Office wrote to both Sides in August 2009 regarding the introduction of an Added Pension Scheme and the closure of the Added Years Scheme. The Home Office advised that they intended to introduce the Added Pension Scheme in April 2010 and close the Added Years Scheme at the same time. The Home Office advised that the new scheme would be more transparent from the point of view of police officers and would not be subject to a 15% cap like the Added Years Scheme. In addition officers would be able to buy Added Pension even if they had a full period of service for police pension purposes.
3.26
The Home Office wrote to both Sides in September 2009 proposing that the Additional Voluntary Contributions Scheme (AVC) should be closed on the 1st of October 2010. The Home Office considered that there were two reasons to close the scheme:

· The Added Pension Scheme was being introduced
· If officers wished to invest in stakeholder pension arrangements, there was a large range of providers available for private arrangements
3.27
Subsequently, following consultation with practitioners, the Home Office proposed that the Added Years Scheme and  AVC Scheme should be closed to new business from 1 October 2010 and AVC providers have been notified of this. The Home Office intends to introduce the Added Pension Scheme from that date but this remains subject to the agreement of Ministers. 
3.28
In my last report I noted that at the Police Federation of England and Wales Conference in May 2008 the Home Secretary had announced that she intended to provide police authorities with the discretionary powers to pay a one-off lump sum to the surviving partners of officers killed in the line of duty who had had their pensions withdrawn following remarriage, the formation of a new civil partnership or cohabitation.
3.29
At the meeting of the Police Pension Review Working Party which took place in October 2009 the Home Office reported that an agreement had been concluded with the Police Dependants’ Trust (PDT) for the Trust to administer the scheme payments to the spouse or civil partner of police officers killed in the line of duty who have subsequently lost a survivor pension on remarriage, the formation of a new civil partnership or cohabitation. The Police Survivors Support Scheme was launched across the UK on the 8th of February 2010.
3.30
Progress has been made with drafting further amendments to the Police Pensions Regulations 1987. Following consultation on a draft set of amending regulations sent to the Sides in December 2009, the Police Pensions (Amendment) Regulations 2010 were laid in February 2010 and came into force on the 1st of April.

REVIEW OF THE 30+ SCHEME

3.31
Last year I reported that the National Policing Improvement Agency (NPIA) had produced a report on its review of the 30+ Scheme. The review had provided an overview of how the scheme had been implemented and also explored the national impact of closing the scheme. At the meeting of PNB in April 2009 I was invited, by the Sides, to consider the position which would obtain, with respect to arbitration, in the event of a failure to agree on changes to the 30+ scheme. On 1st July 2009 I provided the Sides with a note on the matter. Paragraph 40 of the PNB constitution provides that pensions matters are not arbitrable. It is clear that the pensions elements of the 30+ scheme are a vital part of the scheme as a whole, such that, without them, the scheme could not exist. As such, if invited to rule on whether the matter was susceptible to arbitration, I indicated that I would rule that it was a pensions matter and, as such, not arbitrable. 
3.32
The report of the NPIA review was tabled at the PNB meeting which took place on the 23rd of January 2009. Both Sides expressed their concern at the lack of consultation by the NPIA when conducting the review and the NPIA’s broad endorsement of the closure of the scheme on the 31st of March 2010.

3.33
The issue was referred to a sub-group of the Police Pensions Review Working Party which met for the first time on the 26th of March 2009. The majority of PNB members expressed a preference for the scheme to continue in its current form until after the Olympics had taken place in 2012 and for it then to be replaced by some form of amended scheme shortly thereafter. Home Office representatives at the meeting agreed to consult with Ministers and the Treasury in the light of views expressed at the meeting.
3.34
The sub-group met on two further occasions and the outcome of its deliberations was as follows:

· The Staff Side had sought and had been given the assurance that there would be no detriment for those officers on the existing 30+ Scheme.
· The Home Office shared its proposals for a replacement scheme. The Staff Side was concerned about the attractiveness of the proposals but took the view that it was a matter of personal choice as to whether officers would wish to accept them. The Staff Side also agreed to comment on the details of the proposal once they had been developed. 

· The Home Office agreed to consider further the position with regard to superintendents.

· CPOSA formally registered its disappointment that there was no provision for chief officers in the revised scheme.

· It was agreed that the Sub-Group should be wound up and the matter referred back to the Pensions Review Working Party.

· The Home Office aimed to develop proposals for circulation by October 2009.

3.35
Following Ministerial approval of new arrangements proposed to replace the 30+ Scheme from the 1st of April 2010, a paper outlining the framework for the new arrangements was circulated to PNB in advance of the meeting on the 28th of October 2009.  Subject to the basic principles being agreed, more detailed guidance would be produced. The Staff Side noted the principles of the new scheme and that work would be taken forward on the basis of them, but reiterated their concern that the new scheme was not as attractive as the 30+ Scheme and there would be low take up.
3.36
At the PNB meeting on the 22 January 2010 the Home Office reported that draft guidance had been prepared and that this would be discussed at a technical working group meeting. Following the technical working group meeting Home Office/NPIA guidance was issued to forces in early February 2010 under cover of Home Office Circular 2/2010. The guidance provided forces with the information they needed to consider whether to operate the arrangements and to implement 30+ PLUS accordingly from the 1st of April 2010 with the old scheme having closed to new entrants on the 31st of March 2010.
PENSION FORFEITURE

3.37
A PNB Working Group was established under the auspices of the PNB Pensions Review Working Party to consider the issue of pension forfeiture. This issue had arisen from the Taylor Review of Police Disciplinary Arrangements. This report had been in two parts and Ministers had accepted all of the recommendations in the first part of the report. The second part had commented on other areas and had said that the provision for pension forfeiture should be reviewed. The PABEW Discipline Sub-Committee had noted that this was an outstanding issue and had gone back to Ministers to seek approval to refer the matter to this group.
3.38
The Working Group met on four occasions. At the meeting on the 4th of August 2009 a number of action points were agreed, including:

· The Home Office would write as soon as possible to individual organisations represented on PNB, seeking their response to a series of questions on the principle of pension forfeiture. The Home Office would then seek a view from Ministers as to whether or not pension forfeiture should or should not be retained in the police service.

· The Home Office would start work on revised draft guidance on the use of pension forfeiture on the understanding that, if Ministers decided that pension forfeiture in the police service should be abolished, it would not be needed. If it was to be retained, draft revised guidance would be circulated to members in advance of the next meeting.

3.39
The Working Group met for the third time on the 2nd of December 2009. Home Office officials reported that the Police Minister had decided that pension forfeiture should remain as an option available to police authorities. The Minister had also agreed that it would be helpful to have revised guidance available for police authorities to help them reach a view as to whether pension forfeiture would be appropriate.

3.40
The Staff Side was disappointed with the Minister’s decision to retain pension forfeiture. In their view the decision was potentially legally flawed. The Staff Side advised that they would be content to comment on the draft guidance without agreeing it, on the understanding that this was without prejudice to their view that forfeiture was inappropriate and potentially unlawful. If guidance was to be issued, it was important to ensure that it was properly drafted.

3.41
On the 11th of March 2010 the Staff Side wrote to the Home Office to provide their comments on draft guidance which had been previously drafted and circulated by the Home Office.

3.42
The Working Party met for the fourth and final time on the 18th of March 2010. It was brought to the attention of members that the Association of Police Authorities (APA) had previously issued guidance to police authorities on pension forfeiture in 2002. The Home Office agreed to seek permission from the APA to circulate the guidance to members of the Working Party.

3.43
The Home Office agreed to consider in detail the Staff Side’s letter of the 11 March and respond in writing. Members agreed that the Pension Forfeiture Working Group should be disbanded and the issue of pension forfeiture should be retained on the agenda of the Pensions Review Working Party. 
PNB FUTURE DATA REQUIREMENTS

3.44
A Data Requirements Technical Working Group (TWG) was established in 2008. This followed Recommendation 11 of Sir Clive Booth’s Part 1 Report and the wider recognition that, following changes in the way pay is determined, there was a need to establish a wider and more robust set of data to inform pay setting.

3.45
Earnings information – The TWG’s work in 2009-10 has been focussed on exploring possible improvements to police officer earnings information whilst reducing the burden on forces. Following discussions with forces, including a joint presentation made to the national payroll managers seminar, and receiving advice from those collecting earnings data in other areas, the TWG recommended proceeding with a “census” of all police officers’ earnings in 2010. 
3.46
A contract to progress this work was let by OME on behalf of the PNB Sides in December 2009. The initial stage of the project, a pilot involving 12 forces, was undertaken in January-February 2010. The pilot aimed to test the practicability of collecting data from all officers. Feedback from the pilot exercise was provided to the TWG at the start of March. In broad terms, this confirmed that a census approach was viable, subject to forces being given adequate time to respond fully. Following discussion of the pilot, the TWG has agreed that the contractor should proceed to the full exercise, aimed at collecting information for all officers across all forces. 
3.47
This work will commence in April 2010, seeking full data from forces by June. Following data processing, validation and cleaning, it is planned that initial results from the census will be available in September.
3.48
In the light of the experience from this first census exercise, the TWG will consider the form that earnings data collection should take in 2011 and thereafter. It will make recommendations on these issues to PNB in due course.

3.49
Measuring Police Officer Motivation – In earlier work, the TWG found that while a number of forces conducted their own surveys of staff attitudes and satisfaction it was not possible to build a coherent national picture of issues relating to motivation due to differences in the coverage and timing of these surveys. TWG members have been invited to consider some specialist research commissioned by OME which aimed to provide authoritative guidance and standard questions regarding employee motivation that might be posed to employees across the range of remit groups served by the pay review bodies. The TWG will consider whether such standard questions would be helpful in measuring police officer motivation and whether they could practicably be added to existing force surveys. It will advise PNB in due course. 
MATTERS TABLED FOR CONSIDERATION BY THE SIDES

Probationers’ Pay 

(Tabled by the Staff Side to the Federated Ranks Committee in July 2006)

3.50
I have previously reported that the Staff Side had tabled a claim relating to the movement of probationers on to the second point of the constables’ pay scale. Pay determinations currently stipulate that probationers will move on to the second point of the pay scale “on completion of initial training”. Under the Probationer Training Programme (PTP), this came after a period of 31 weeks in the majority of cases. The Staff Side claimed that, since the introduction of the Initial Police Learning and Development Programme (IPLDP) across England and Wales, there was now variation in the time taken to complete initial training, and a consequential and significant variation in the time taken to achieve award of the first pay increment.
3.51
Some progress was made on this issue following a series of informal discussions which took place between representatives of the Official Side and Staff Side during 2008. At the Federated Ranks Committee meeting which took place in October 2008 the Sides agreed to meet again once the National Policing Improvement Agency (NPIA) stocktake report on the IPLDP had been completed. 
3.52
Following the publication of the IPLDP Stocktake, discussions continued between the Sides concerning how competence for independent patrol should be defined. There was considerable discussion and analysis to identify the minimum and maximum timescales necessary for student officers to complete the initial stages of the IPLDP programme. These discussions culminated in a paper being tabled at the Federated Ranks Committee meeting on the 22nd of January 2010. The paper reported that, following extensive discussion and analysis, it had been concluded that the maximum time it should take a student officer to reach independent patrol was 38 weeks. If an officer was unable to meet the criteria for progression to independent patrol within the maximum timescale, an improvement plan should be instigated to support this.
3.53
At the Federated Ranks Committee meeting the Staff Side Secretary reported that there was a difference of opinion between the Sides in relation to the maximum number of weeks it should take a student officer to reach independent patrol. He suggested that further consideration of this matter be deferred until the next meeting. At the PNB meeting which took place on the 15th of April 2010 the Staff Side accepted a revised proposal from the Official Side that student officers should receive their first salary increment at the point they are deemed competent for independent patrol. 
Professional Dependant Care

(Tabled by the Staff Side to full PNB in February 2005)

3.54
I have previously reported that the Staff Side had tabled a proposal that reimbursement should be made to officers for the cost of professional dependant care incurred as a result of unpredictable working patterns. Discussions had been deferred in view of the talks on pay reform which had been taking place, but the matter was brought back to PNB in April 2007. The Official Side had said that they had some sympathy with elements of the Staff Side claim and had hoped to find some flexibility within the current regulations to help take forward discussions on this matter, but this had not proved possible. The issue was subsequently referred to the Gender Equality and Worklife Balance Working Party for further consideration. At the Working Party meeting which took place on the 3rd of December 2009 the Staff Side advised that they were willing to withdraw this claim subject to the inclusion of appropriate wording on this issue in the Guidance on Managing Maternity and Related Issues which is being developed by the working party. The Staff Side will monitor the operation of the arrangements over the two years following publication of the guidance.
Claim for an increase in occupational maternity pay

(Tabled by the Staff Side to full PNB in October 2007)

3.55
In a previous report I advised that the Staff Side had submitted a claim for an increase in occupational maternity pay from 13 to 26 weeks and that the Official Side had indicated that they would provide a response to the claim at the PNB meeting due to take place on the 24th of April 2008. Both Sides subsequently agreed that this was one of a number of issues which should be referred to the Gender Equality and Worklife Balance Working Party. 

3.56
At the meeting of the Federated Ranks Committee which took place on the 22nd of January 2010 the Staff Side withdrew their claim to extend occupational maternity pay from 13 weeks to 26 weeks in order to carry out further research. They reserved the right to bring the claim back to PNB.

On-call allowance

(Tabled by the Staff Side to the Federated Ranks Committee February 2005)

3.57
I have previously reported that the Staff Side had submitted a claim for an allowance to be paid to all officers in the Federated Ranks who were on-call to compensate for the inconvenience and disruption to their personal lives. The Staff Side proposed that an on-call allowance should be paid as follows:

· For any period of on-call on a duty day, a daily allowance at the rate of 0.1% of basic pay

· For any period of on-call on a weekly rest day, public holiday or free day, a daily allowance at the rate of 0.2% of basic pay

· Officers should not be required to be on-call on an annual leave day. However, if the situation did arise, a daily allowance at the rate of 0.5% of basic pay

 
I also reported that a failure to agree had been recorded in July 2005 and a conciliation meeting had taken place at which the Sides had agreed to establish a time-limited Joint Working Party to research further evidence on this issue. The Working Party had met in June 2007 and both Sides had agreed that further research work should be undertaken to help inform the on-going conciliation discussions. However, at the Federated Ranks Committee meeting held on the 6th of February 2008 the Staff Side advised that they were not satisfied with the progress which had been made and wished to proceed to arbitration. Given the length of time for which this matter had been outstanding, the Staff Side considered that there was little prospect of making progress in conciliation, and they wished to move to agree the terms of reference for arbitration.
3.58
Notwithstanding this, there were subsequent exchanges of correspondence on the matter between the Sides, with discussions taking place at wider conciliation meetings. As part of a package of measures discussed at these meetings, information was gathered from Forces on practices relating to on-call. 
3.59
Following the collection of data from Forces, a number of bilateral discussions between the Sides took place during the latter part of 2008. This culminated in the Official Side preparing draft guidance which, it was hoped, would form the basis of a PNB agreement. However, following a further meeting on the 10th of February 2009 it became clear that the Sides would not be able to reach agreement on the aspect of the guidance relating to financial compensation for officers who were on-call. The view of the Official Side was that the issue of remuneration was something that should be determined locally, whilst the view of the Staff Side was that remuneration arrangements had to reflect the number of occasions an officer was on-call and the payment nationally agreed. As a consequence the claim was referred to the PAT on the 18th of February 2009. 
3.60
The PAT hearing took place on the 3rd of July 2009 and during the course of the hearing the Staff Side modified their claim. They recognised that the restrictions imposed by the requirement to be on-call affected officers from all of the Federated ranks equally. In the light of this they amended their claim to apply a flat-rate amount based on the five year point of the police constable scale. In August 2009 the PAT made the following award:


“…that an on-call allowance, determined at national level, should be introduced. The details as to the form of nationally determined recompense such as the level or levels, conditions, date of introduction, and any PNB framework of principles or guidance for the operation of on-call, are to be subject to negotiation between the Sides.”

The PAT also urged PNB to discuss, as a starting point, a method of calculating costs which both Sides agreed was arithmetically sound.
3.61
The Home Secretary wrote to me on the 17th of September 2009 accepting in principle the PAT’s findings that an on-call allowance, determined at national level, should be introduced. A Joint Working Party was convened to take forward the negotiations. 

3.62
The Working Party met for the first time on the 19th of October 2009. Given that PNB had been charged by the PAT and the Home Secretary with agreeing a method of calculating costs, which both Sides agreed was arithmetically sound, the Working Party agreed that a joint technical working group (TWG) be established to consider the data that was available, agree those elements of the data which were robust, agree those areas where there were gaps and agree those areas where data existed, but was not complete. It was also agreed that the TWG would undertake joint visits to a number of forces of varying sizes to obtain further data.
3.63
The Working Party met for the second time on the 14th of December 2009. It was reported that since the first meeting the TWG had met twice and joint visits had been undertaken to seven forces with two visits remaining. It was agreed that once these visits had been completed all of the relevant data which had been collected would be considered by the Working Party the next time it met. 
3.64
The Working Party met for a third time on the 13th of January 2010 to consider a draft table of the data which had been collected from force visits. Members agreed that there was significant doubt about the reliability of the data provided by one of the forces and the force should therefore, be asked to verify the data. Members also agreed that another force (not one from the original sample) should be asked to provide data in relation to its on-call arrangements. The Official Side indicated that once the additional data had been obtained and the table finalised they would make an offer to the Staff Side at the Federated Ranks Committee meeting scheduled to take place on the 22nd of January 2010. 

3.65
At the meeting on the 22nd of January the Official Side offered the Staff Side a flat rate on-call allowance of £10 to cover a continuous period of up to 24 hours. The Staff Side rejected the Official Side offer and in response offered to revise their claim to 0.1%, 0.2% and 0.5% of a three year constable’s salary pay point if that would provide a basis for settlement. The Official Side rejected this. 
3.66
The Sides met on one further occasion, on the 9th of February 2010, as a full meeting of the Federated Ranks Committee, in order to try and reach a negotiated settlement. Unfortunately this did not prove possible and the Sides have agreed to refer the matter back to the PAT.  Pending that reference, discussions are continuing on the presentation of agreed data, and on other matters concerning on-call, with the aim of ensuring that matters other than the rate of allowance are resolved prior to arbitration.
Maternity leave – reckoning of service

(Tabled by the Staff Side to full PNB February 2007)
3.67
In an earlier report I noted that in February 2007 the Staff Side had drawn to the attention of PNB the provision of the Work and Families Act 2006 which entitles all female employees to 52 weeks maternity leave, regardless of their length of service. For police officers with less than 26 weeks’ service a total of 26 weeks of maternity leave is reckonable for incremental pay and leave purposes. The Sides have now reached agreement in principle on the Staff Side proposal that the distinction between those with and without 26 weeks service be removed from Police Regulations and that a period of up to 52 weeks be reckonable for pay, pension and leave purposes for all officers on maternity leave.  
London and South East Regional Allowances

(Tabled by the Staff Side to full PNB in July 2004

3.68
I have noted in previous reports that the Staff Side’s claim for an increase to the London and SE Regional Allowances had proceeded into conciliation following the Official Side’s formal rejection of the claim in October 2004. At the PNB meeting on the 18th of April 2007 the Staff Side had advised that they wished to defer consideration of this matter for the moment, but that they still wished to leave the claim on the table. At the PNB meeting which took place on the 6th of February 2008 the Official Side advised that they wished to make some “Without prejudice” proposals and re-convene the conciliation. The Staff Side, however, advised that they now wished to move this matter to arbitration, whilst willing to consider any proposal that the Official Side might wish to make in advance of arbitration. The Official Side wrote to the Staff Side on the 14th of April 2008, putting forward some proposals and requesting that the Sides meet to hold further discussions before proceeding to arbitration. Following on from the Official Side’s letter the two Sides met on the 30th of September 2008 to consider the proposals put forward in the Official Side letter. As a result of these discussions the Official Side wrote to the Staff Side on the 29th of October 2008 putting forward a “Without prejudice” proposal relating to the South East Allowance element of the Staff Side claim. It was put forward subject to the Staff Side withdrawing the London Allowance element of the claim. At the PNB meeting which took place on the 23rd of January 2009 the Staff Side advised that they could not withdraw the London Allowance element of the claim, although they could deal with this aspect of their claim separately. The Official Side advised that their proposal was conditional on the Staff Side withdrawing the London Allowance element of the claim.  
3.69
At the PNB meeting which took place in July 2009 the Staff Side advised that they would be prepared to accept in principle the Official Side’s offer to uprate the South East Allowance. They reserved the right however, to bring back to PNB at an appropriate time the London Allowance element of their claim. In accepting the Official Side’s offer, the Staff Side identified two issues relating to detriment which would need to be addressed. The Staff Side wrote to the Official Side on the 30th of July 2009 outlining what these issues were.
3.70
At the Joint Secretaries meeting which took place on the 12th of January 2010 the Official Side advised that the no detriment provision was a difficult issue as they wished to introduce flexible and targeted payments. At the PNB meeting on the 22nd of January 2010 the Official Side indicated that they would write to the Staff Side to put forward some proposals in order to try and resolve this issue. At the PNB meeting which took place on the 15th of April 2010 the Official Side advised that they would be prepared to accept in principle the no detriment provisions put forward by the Staff Side, provided that they did not apply across the entire force and that they would only be applicable where the higher allowance was being paid. The Staff Side indicated that they would be content for the provisions to apply only in these circumstances. 
Payment of allowances whilst on sick leave without pay

(Tabled by the Official Side to full PNB in July 2004)

3.71
I have previously reported that the Official Side proposal to discontinue the payment of allowances to officers who were no longer entitled to sick pay had been rejected by the Staff Side at the PNB meeting on the 5th of February 2005. The issue proceeded to conciliation but was subsequently deferred to enable it to be incorporated into wider discussions on pay reform which were taking place at that time. Subsequently in July 2008 the Sides agreed to remit the issue to the Gender Equality and Worklife Balance Working Party. The Official Side have now suggested that this proposal could possibly be considered in conjunction with a Staff Side claim, which they had previously rejected, which relates to the housing allowance paid to police officers of different ranks who share the same accommodation. At the Joint Secretaries meeting which took place on the 18th of March 2010 the Official Side advised that they would write to the Staff Side to put forward some proposals. 
Variable Shift Arrangements

(Tabled by the Official Side to the Federated Ranks Committee in July 2004)

3.72
As I have noted in previous reports the Official Side tabled a proposal for Police Regulations to be amended to replace the current requirement for a chief officer to secure the agreement of the local Joint Branch Board of the Police Federation before bringing into operation variable shift arrangements, with a requirement to consult the Joint Branch Board. The proposal was rejected by the Staff Side at the Federated Ranks Committee meeting in February 2005 and the matter proceeded into conciliation. Further discussion was deferred to enable the issue to be incorporated into wider discussions on pay reform which were taking place at that time. At the meeting of the Federated Ranks Committee which took place on the 23rd of July 2008 the Sides agreed that this proposal should be remitted to the Gender Equality and Worklife Balance Working Party for further consideration. 
3.73
At the Gender Equality and Worklife Balance Working Party meeting which took place on the 28 May 2009 the Official Side advised that they would be willing to engage in joint discussions to develop guidance to forces on designing variable shift arrangements. It was agreed that a small working group be established to take this work forward.
3.74
The Guidance on Variable Shift Arrangements, drafted by the Gender Equality and Worklife Balance Working Group, was tabled at the Federated Ranks Committee meeting which took place on the 22nd of January 2010 and was endorsed by the Committee. 

Part-time officers and pensionable pay

(Tabled by the Staff Side to full PNB in February 2005)

3.75
I have previously reported that PNB has reached agreement on the Staff Side proposal that the hours worked by part-time officers beyond their determined hours, but below the overtime threshold of 40 hours, should be reckonable for pension purposes. Arrangements to make pensionable the additional hours worked by part-time officers which are payable at plain time rates were introduced from the 1st of July 2007. Currently these arrangements are only applicable to constables and sergeants but the Staff Side are anxious that these arrangements be extended to inspectors and above.
3.76
According to the Staff Side, Police Regulations state that police officers of inspector rank and above are hourly paid. They have advised that the legal advice they have received endorses this view. The Staff Side consider therefore, that many officers are being deprived of their benefits for working over their contracted hours. They have indicated that they would be willing to negotiate a change to Police Regulations so that such officers would only be paid up to a maximum of 40 hours. The Official Side sought their own legal advice on this matter which differs from that received by the Staff Side.
Part-time working and Police Regulations 2003

(Tabled by the Official Side to full PNB in July 2004)

3.77
In a previous report I noted that in July 2004 the Official Side had proposed the removal of an anomaly whereby part-time officers on sick leave, and in receipt of part-time sick pay, may apply to be re-appointed as full-time officers without returning to work. Agreement in principle to remove the anomaly was reported to the PNB meeting held on the 9th of February 2005 and implementation was delegated to Joint Secretaries. However, at the Joint Secretaries meeting held on the 30th of March 2007 the Official Side advised that they wished to defer consideration of this issue. The matter was subsequently referred to the Gender, Equality and Worklife Balance Working Party in July 2008 for further consideration.
Temporary promotion – reckoning of service
(Tabled by the Staff Side to full PNB in July 2003)

3.78
Last year I reported that, following a number of Joint Working Party meetings, the Sides had reached agreement on issues relating to temporary salary and temporary promotion. The agreement had omitted any reference as to whether service on temporary promotion was reckonable in both the lower and the higher rank. The view of the Staff Side was that it was reckonable in both the lower and the higher rank. The Official Side had said, based on the legal advice they had received, that the issue was open to interpretation either way. The Official Side was concerned about the gap between an officer undertaking a period of temporary promotion and acquiring the skills of the higher rank and then returning to his/her substantive (lower) rank for a long period of time and thus the skills acquired losing their currency.
3.79
Discussions on this issue continued at Joint Secretary level during 2009. During the discussions the Staff Side put forward the proposal that if temporary or permanent promotion occurred within five years of a previous temporary promotion all previous service in the higher rank would count towards service in both the higher and lower rank. 
3.80
Progress was reviewed at the PNB meeting on the 22nd of January 2010, and discussions are continuing between the Sides.  
Compensation for a requirement to work on a rest day or a free day within a period of annual leave

(Tabled by the Staff Side to the Federated Ranks Committee in April 2008)

3.81
Last year I reported that at the Federated Ranks Committee meeting which took place on the 24th of April 2008 the Staff Side tabled a claim for the same level of compensation to be awarded for working on rest days and free days that fall within an annual leave period as that currently provided for annual leave days and days in lieu of overtime. At the Federated Ranks Committee meeting on the 23rd of July 2008 the Sides agreed that this claim be remitted to the Gender Equality and Worklife Balance Working Party for further consideration. At the Working Party there was an initial exchange of views and the Sides have agreed to discuss the issue further with a view to resolving it to the satisfaction of both Sides.
Part-time working free days to be treated as rest days

(Tabled by the Staff Side to the Federated Ranks Committee in April 2008)

3.82
I have previously reported that at the Federated Ranks Committee meeting which took place on the 24th of April 2008 the Staff Side submitted a claim that duty performed by part-time constables and sergeants on a free day should be compensated in all instances in the same manner as if that day were a rest day and that in all circumstances the choice of compensation received, payment or time off in lieu, should be the choice of the officer. The Sides subsequently agreed that this issue be remitted to the Gender Equality and Worklife Balance Working Party for further consideration. At the meeting of the Gender Equality and Worklife Balance Working Party which took place on the 11th of February 2010 the Official Side advised that they were not, as yet, able to agree the Staff Side claim as they did not have available robust data on the potential impact of agreeing the Staff Side claim and wanted more time to reflect on the issues that it raised. The view of the Staff Side was that meeting this claim would involve minimal cost.   

Special Priority Payments (SPPs)

Tabled by the Official Side to the Federated Ranks Committee in February 2008)

3.83
Last year I reported that the Sides had reached agreement, following conciliation, to provide Workforce Modernisation demonstration site forces with the flexibility to pay SPPs on a monthly basis. A PNB circular reflecting this agreement was published on the 27th of March 2009. Agreement could not be reached on the Official Side’s second proposal that demonstration site forces should have the flexibility to increase the maximum SPP payment to £8,000 p.a, where the business case supported this. At the Federated Ranks Committee meeting in January 2009 the Official Side expressed their regret at the lack of progress, but indicated that they would return to this matter in the future. At the time of writing no further discussions have, as yet, taken place.

4
Conclusion

This has been a year in which it was not necessary to consider the substantive rates of pay and established allowances, as these fell to be increased in line with the three year agreement covering the period 2008 – 2011. Nevertheless, a great deal of work has been concluded on other issues.

There is one matter on which I should comment. In the period under review, there have been two issues referred to the Police Arbitration Tribunal (On-call allowance and Chief Officers’ pay). In neither case did the Tribunal make a complete award. In the case of Chief Officers, the issue was referred back to the Sides, in its entirety, for further research and negotiation. In the case of on-call, the principle of a national allowance was settled by the Tribunal award, but the Sides were tasked with agreeing the basis of costing an allowance, and of negotiating the amount of it.

In both cases, the Tribunal did not have before it sufficient agreed data to enable it to make a full award. There is a lesson here for PNB – if a matter is to be referred to arbitration the issue in dispute must be stated clearly, and supported, as far as possible, by agreed data. Since these awards, the Sides have shown an understanding of the need better to refine any issues that are put to the Tribunal. For my part, I will seek to ensure that there is clarity in any issues which are referred to the Tribunal, including making use of paragraph 32 to the PNB constitution, where this is appropriate.

John Randall

Independent Chair

May 2010  
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PNB Officers

Independent Chair:

John Randall

Independent Deputy Chair:
Professor Gillian Morris

Independent Secretariat:

Director



Chris Dee
Independent Secretary

Bill Blase

Statistical support


Anthony Craggs






Mary Gregory

Official Side Secretary:

Sarah Messenger

Staff Side Secretary:

Ian Rennie
Staff Side Secretary,
Superintendents’ Standing Committee:
Pat Stayt
Staff Side Secretary,

Chief Officers’ Standing Committee:
Shabir Hussain (to February 2010) 
The Independent Secretariat is provided by the Office of Manpower Economics.

The Official Side Secretariat is provided by Local Government Employers.

The Staff Side Secretariat is provided by the Police Federation of England and Wales (full PNB and Federated Ranks Committee), the Police Superintendents’ Association of England and Wales (Superintendents’ Committee) and the Chief Police Officers’ Staff Association (Chief Officers’ Committee).
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OFFICIAL SIDE REPRESENTATIVES
ASSOCIATION OF POLICE AUTHORITIES

Ann Barnes (Official Side Chair from October 2009)
Janet Birkin

Sheila Blagg

Philip Blundell (Official Side Chair until July 2009)
Faith Boardman

Peter Conniff

Malcolm Doherty

Tom Foster
Raymond Cole
Barrie Patman

Peter Williams

Alfred Zack-Williams
Anthony Gibbons - Secretariat
CONVENTION OF SCOTTISH LOCAL AUTHORITIES

Allan Falconer (Deputy Official Side Chair from October 2009)
George Kay

William Ross
Laura Jamieson - Secretariat
NORTHERN IRELAND POLICING BOARD

Ronnie Hillen

HOME OFFICE

Andrew Wren

Sara Aye Moung*

John Gilbert*

Peter Richardson*

*Attend as full members in the absence of Government representatives from Scotland and Northern Ireland.

SCOTTISH EXECUTIVE JUSTICE DEPARTMENT

Scott McEwen 
NORTHERN IRELAND OFFICE

Kathie Walker 
ASSOCIATION OF CHIEF POLICE OFFICERS

Simon Ash

Robin Merrett

Terri Teasdale

Martin Tiplady (representing the Metropolitan Police Service Commissioner)

ASSOCIATION OF CHIEF POLICE OFFICERS IN SCOTLAND

Ian Latimer 
OFFICIAL SIDE SECRETARIAT

Sarah Messenger

Graham Baird

Andrew Tremayne (until January 2010)
Emine Ali (from January 2010)

STAFF SIDE REPRESENTATIVES

Paul McKeever (Staff Side Chair)
Ian Rennie (Staff Side Secretary)
POLICE FEDERATION OF ENGLAND AND WALES

Ray Coster (to April 2009)
John Giblin

Adele Kirkwood

Julie Nesbit (to April 2009)
Ian Rennie

Paul Ginger

Paul McKeever

Paul Barker (from April 2009)

Paul Lewis (from April 2009)

Dave Pellatt 
POLICE FEDERATION OF NORTHERN IRELAND

Terry Spence

Paul Hannigan

Steve McCann
Keith Gregson

SCOTTISH POLICE FEDERATION

Calum Steele 

Norrie Flowers (to October 2009)
Jackie Muller
George Tulloch 
Les Gray (from January 2010)
POLICE SUPERINTENDENTS’ ASSOCIATION OF ENGLAND AND WALES

Pat Stayt

Ian Johnston  
Derek Barnett
Graham Cassidy
Alan Horton

Tim Jackson 

Chris McDonald

Archie Torrance

SUPERINTENDENTS’ ASSOCIATION OF NORTHERN IRELAND

Michael Skuce
Robert Drennan
ASSOCIATION OF SCOTTISH POLICE SUPERINTENDENTS

John Pollock
Carol Forfar

David O’Connor
Arron Duncan
CHIEF POLICE OFFICERS’ STAFF ASSOCIATION

Timothy Brain (until December 2009)
Paul West (from January 2010)

Shabir Hussain (until February 2010)
SCOTTISH CHIEF POLICE OFFICERS STAFF ASSOCIATION
Allan Burnett (until 31 March 2010)

Andrew Barker (from 1 April 2010)
Appendix B

Background

This Appendix gives an indication of the size of the workforce for which PNB has responsibility. The rounded data are based on figures published by the Home Office (England and Wales) and devolved administrations (Scotland and NI). 

Throughout the UK there are:

· Approximately 168,00O police officers including:

            - 129,000 Constables;

            - 26,000 Sergeants;

            - 8,700 Inspectors;

            - 2,300 Chief Inspectors

            - 1,800 Superintendents (including Chiefs);

            - 250 officers in ACPO ranks;

· Of these around 25 per cent are female and 75 per cent male.

· There are 52 geographically based police forces in the UK, to which the figures in this Appendix relate. In addition there is a small number of national and specialist forces and agencies. The latter are not covered directly by PNB, but several link some or all of their conditions of service to PNB agreements.
· Forces range in size from those with around 500 officers to those with more than 32,000.
*Data referred to - Northern Ireland : March 2010 Scotland: September 2009 England and Wales: March 2009  
Appendix C

PNB Meetings

Details of all meetings held in the review period, and of attendance at full PNB are set out below.

	Police Negotiating Board
	4 regular meetings, held in April, July, October and January.



	Federated Ranks Committee
	4 regular meetings, held in April, July, October and January in conjunction with full PNB. 1 extra meeting held in February 2010

	Superintending Ranks Committee
	No meetings held during the reporting period.

	Chief Officers Committee
	3 regular meetings held in April, July and January in conjunction with full PNB. 1 extra meeting held in April 2009

	PNB Working Parties


	Police Pensions Review: 4

 working party meetings

4  technical group meetings 

	
	Pensions forfeiture:
4 working party meetings.

	
	Chief  Officers Pay Review:

4 working party meeting

	
	PNB Future Data Requirements: 5 meetings

	
	Gender Equality and Worklife Balance Working Party: 6 meetings

	
	30+ Scheme:

2 working party meetings


	Dates of PNB meetings
	Attendance

	
	Official

Side
	Staff

Side
	Independent Element

	29 April 2009
	25
	27
	3

	23 July 2009
	31
	27
	3

	28 October 2009
	33
	25
	3

	22 January 2010
	31
	26
	3


Appendix D

INFORMATION PROVIDED BY THE INDEPENDENT SECRETARIAT

The Independent Secretariat has provided the following information to the Sides at their request:

· The PNB’s annual survey of police pay, hours and length of service. This provides detailed figures at force level on the average earnings of police officers including pay, allowances and overtime

· The PNB’s annual survey to monitor the operation of the Competence Related Threshold Payment Scheme

The Independent Secretariat is currently chairing the Technical Working Group considering the issue of future data requirements for PNB.
The Independent Secretariat assisted the Sides in drawing up a research specification for the research in to the pay and reward of senior public sector staff and commissioned the survey on behalf of the Chief Officers Committee.

Appendix E

PNB Agreements Reached April 2009 – March 2010
PAY AND RELATED MATTERS

In the period under review the agreements listed below were reached. The increases to pay and to certain allowances of 2.60% represent the second stage of the three year pay agreement.  

	Issue
	Date of PNB Circular
	Circular number

	1. 2.60% increase for federated ranks  with effect from 1 September 2009
	5 August 2009
	09/6

	2. 2.60% pay increase for superintendent ranks with effect from 1 September 2009
	5 August 2009
	09/4

	3. 2.60% pay increase in London Weighting with effect from 1 July 2009
	5 August 2009
	09/5

	4. 2.60% pay increase for chief officer ranks with effect from 1 September 2009
	5 August 2009
	09/9

	5. 2.60% pay increase for cadets with effect from 1 September 2009
	5 August 2009
	09/7

	6. Agreement on new rates of motor vehicle allowance
	28 April 2009
	09/3

	7. 2.60% increase for the Dog Handlers Allowance, Northern Ireland Transitional Allowance and Competence Related Threshold Payment with effect from 1 September 2009
	5 August 2009
	09/8

	8. Agreement was reached on an amendment to the Special Priority Payment Scheme
	27 March 2009
	09/1

	9. Agreement was reached on the issue of reckonable service for those officers who transferred to SOCA on the 1 April 2006 who subsequently rejoined another police force 
	1 April 2009
	09/2

	Agreement was reached on guidance on Variable Shift Arrangements
	6 April 2010
	10/1


Appendix F

CURRENT PAY SCALES

CADETS’ PAY

Annual salary with effect

from 1 September 2009
Under 17



£7,314
Aged 17



£7,767
Aged 18 and over


£8,637
London Weighting for police cadets in the Metropolitan and City of London forces:  

£1,332 per annum with effect from 1 July 2009.

CONSTABLES’ PAY
	Pay Point
	With effect from 1 September 2008
£


	Pay point
	With effect from 1 September 2009
£

	On commencing service
	22,104
	On commencing service
	22,680

	On completion of initial training
	24,675
	On completion of initial training
	25,317

	2 
	26,109 (a)
	2
	26,787 (a)

	3
	27,702
	3
	28,422

	4
	28,575
	4
	29,319

	5
	29,493
	5
	30,261

	6
	30,333
	6
	31,122

	7
	31,083
	7
	31,890

	8
	32,079
	8
	32,913

	9
	34,020
	9
	34,905

	10
	34,707 (b)
	10
	35,610 (b)


(a) All officers move to this salary point on completion of two years' service as a constable.

(b) Officers who have been on this point for a year will have access to the competence related threshold payment of £1,182 a year (2009 figure).

SERGEANTS’ PAY

Pay point


With effect from


With effect from





1 Sept 2008



1 Sept 2009
0



£34,707 (a)



£35,610 (a)

1



£35,895 (b)



£36,828 (b)

2



£37,098



£38,064
3



£37,893



£38,877
4



£39,006 (c)



£40,020(c)

(a)
Entry point for officers promoted from constables’ pay point 9 or less.

(b)
Entry point for officers promoted from constables’ pay point 10.

(c) Officers who have been on this point for a year will have access to the competence related threshold payment of £1,182 a year.

INSPECTORS’ PAY (London salaries in brackets)
Pay point

With effect from


With effect from




1 September 2008


1 September 2009
0


£44,469 (£46,419)


£45,624 (£47,625)

1


£45,723 (£47,676)


£46,911 (£48,915)

2


£46,977 (£48,936)


£48,198 (£50,208)

3


£48,234 (a) (£50,199) (a)

£49,488(a)(£51,504)(a) 

(a)
Officers who have been on this point for a year will have access to the competence related threshold payment of £1,182 a year. 




CHIEF INSPECTORS’ PAY (London salaries in brackets)

Pay point

With effect from 


With effect from




1 September 2008


1 September 2009
1


£49,221 (a) (£51,183) (a)

£50,502(a)(£52,515)(a)

2


£50,211  (£52,167)


£51,516  (£53,523)

3


£51,246 (b) (£53,205) (b)

£52,578(b)(£54,588)(b)

(a)
Entry point for an officer appointed to the rank, unless the chief officer of police assigns the officer to the higher point.

(b)
Officers who have been on this point for a year will have access to the competence related threshold payment of £1,182 a year.

CHIEF INSPECTORS IN POST AT 31 AUGUST 1994 

(London salaries in brackets)
Annual salary with effect



Annual salary with effect

From 1 September 2008



from 1 September 2009
£52,086 (a) (£54,036) (a)



£53,439 (a) (£55,440) (a)

(a)
Officers on this point will have access to the competence related threshold payment of £1,182 a year.

SUPERINTENDENTS’ PAY

Pay ranges of Chief Superintendents, Superintendents and Superintendents who have protected Range 2 status (PNB Circular 01/24 refers) from 1 September 2009:

Superintendent 



Chief Superintendent

Pay point
Salary p.a.


Pay point
Salary p.a.
1.

£60,750


1.

£72,543
2.

£63,255


2.

£74,607
3.

£65,760


3.

£76,680
4.

£68,274
5.

£70,779
Superintendent Range 2 not promoted to Chief Superintendent

Pay point
Salary p.a.

1.

£69,558
2.

£70,761
3.

£72,315
4.

£74,022
CHIEF OFFICERS’ PAY

Pay Structure w.e.f. 1 September 2009
	Force Weighting
	Forces
	C C Salary
	D C C Salary

	10.0
	MPS (4XACs)

West Midlands

Greater Manchester
	£176,943
	£135,660 (MPS 8xDACs)

	9.5
	Strathclyde
	£173,994
	£135,660

	8.0
	West Yorkshire
	£165,147
	£132,120

	6.5
	Thames Valley
	£156,303
	£128,949

	6.0
	Merseyside

Northumbria
	£153,351
	£126,519

	5.5
	Hampshire
	£150,399
	£124,803

	5.0
	Kent

Lancashire

Devon & Cornwall
	£147,456
	£121,647

	4.5
	South Yorkshire

Essex

Avon & Somerset

Sussex

South Wales
	£144,510
	£119,217

	3.5
	Nottinghamshire

Lothian & Borders
	£138,609
	£114,348

	3.0
	Hertfordshire

West Mercia
Cheshire

Humberside

Staffordshire

Leicestershire

Derbyshire


	£135,660
	£111,918

	2.5
	Surrey

Norfolk
	£132,708

	£109,485

	2.0
	Cleveland

Durham

Cambridgeshire
North Wales

North Yorkshire

Gwent

Grampian

Northamptonshire

Suffolk

Dorset

Wiltshire

Bedfordshire


	£129,759
	£107,052

	1.5
	Gloucestershire

Lincolnshire
Cumbria

Warwickshire

Dyfed-Powys

Tayside
	£126,810

	£106,167

	1.0


	Central Scotland

Dumfries & Galloway

Fife

Northern
	£123,858
£123,858
	£106,167?
£106,167?


Metropolitan Police Service

Commissioner - £253,620
Deputy Commissioner - £209,382
Police Service of Northern Ireland

Chief Constable - £188,736
Deputy Chief Constable - £153,348
Assistant Chief Constables and Commanders

1. £88,470
2. £91,422
3. £94,374
4. £97,317
5. £100,272
6. £103,218
City of London Commissioner and Assistant Commissioner

 Commissioner: £156,900
Assistant Commissioner: £129,414
Chief Officers on protected pay rates

The April 2003 PNB Agreement on the pay and conditions of Chief Police Officers outlined in PNB Circular 04/05 included protected salaries for certain Chief Officers. New salaries for those Chief Officers on protected salaries as listed in PNB Circular 04/05 are as follows.

The protection only applies while the Chief Officer is in post as shown below, with their successors being paid in accordance with the new pay structure shown in the table above.

Protected pay rates w.e.f. 1 September 2009
Chief Constables

Hertfordshire
£138,657
West Mercia
£138,657
Northern
£129,759
London weighting with effect from 1 July 2009
Police cadets in the Metropolitan and City of London forces: £1,332 per annum.

All ranks from Constable up to and including Chief Officer: £2,163 per annum

Other Allowances
Dog handlers’ allowance with effect from 1 September 2009:  £2,079 per annum
CRTP with effect from 1 September 2008:  £1,182 per annum
Northern Ireland Transitional Allowance with effect from 1 September 2009: £2,661 per annum

  







Appendix G

Taking Forward the Chief Officers’ Pay Claim

Note by the Independent Chair

The Chief Officers Committee of PNB established a working party to take forward the Award made by the Police Arbitration Tribunal in October 2008. As a result of that Award, research was commissioned jointly by the Sides, and Incomes Data Services presented their final report in October 2009.  The Working Group met on 25th September, to consider a draft of the IDS report, and again on 9th November and 16th December, with the benefit of the full report.

At the meeting of the Working Group on 16th December, the Staff Side indicated their wish to record a failure to agree on their claim. I explained that a failure to agree could only be registered at a meeting of the full Chief Officers Committee. I indicated also that there was a number of matters on which I would wish to reflect before either Side moved to register a failure to agree in the full Committee. These matters included, inter alia, the provisions of the PNB Constitution, the terms of the Tribunal Award, and the Prime Minister’s initiative on senior pay in the public sector.

This note sets out my views on the matters which I undertook to consider. I am providing copies of it to both Sides, in advance of the meeting of the Chief Officers Committee scheduled for 22nd January 2010.

The provisions of the PNB Constitution
Paragraph 31 of the PNB Constitution provides that either Side may formally register a failure to agree and, through the Chair, seek to initiate the conciliation process. Paragraph 32 of the PNB Constitution provides that “if the Chair is satisfied that there is no further scope for agreement in the Board or the standing committee on the question under consideration” the Chair may move the matter to conciliation. If conciliation does not result in agreement, paragraph 36 of the PNB constitution allows either Side then to make a unilateral reference to the Tribunal. 

It should usually be the case that the registration of a disagreement follows an exhaustive process of negotiation, with a shared recognition between the Sides that, if progress is to be made, it would be sensible for the rather different ground rules of the conciliation process to apply. However, the PNB Constitution makes it clear that a unilateral registration of a failure to agree does not lead automatically to conciliation (and hence open the possibility of unilateral reference to the Tribunal). Under the terms of paragraph 32 of the Constitution, the Chair must be satisfied that there is no further scope for agreement in the standing committee before seeking to secure the most appropriate method of conciliation.

In this case, I am not satisfied that there is no further scope for agreement in the Chief Officers Committee. There are wider issues, some of which I address in the third section of this note, which may militate against agreements on changes to pay that are capable of implementation in the immediate future. However, I am not satisfied that there has yet been a proper joint evaluation of the evidence in the IDS report. Until this is done, I cannot be satisfied that the scope for possible agreement has been exhausted.

So far, the Official Side have asserted that it is for the Staff Side to demonstrate how the IDS report supports their claim. The Official Side have addressed the position of one of the groups covered by the IDS report (local government Chief Executives, in their letter to the Staff Side of 3rd November 2009) but have not yet addressed in a comparable fashion the position of any other groups reported upon. For their part, the Staff Side have relied on a largely selective approach to the evidence, citing those parts of it they consider support their case, but they have not addressed the report as a whole.

I could not be satisfied that there is no further scope for agreement in the Chief Officers Committee until such time as the evidence of the IDS report has been properly and jointly evaluated. As such, I cannot agree to the matter proceeding to conciliation at this stage, given the terms of paragraph 32 of the PNB Constitution.

In my view the next step is for the Sides to cooperate and engage fully with the evidence of the IDS report in the “purposeful and committed manner” 
 required by the Tribunal.

Accordingly, I am minded not to accept a motion for the registration of a failure to agree, as the conditions for proceeding to the conciliation which would be triggered by that disagreement have not been met.

The Terms of the Tribunal Award

My view that registration of a failure to agree is inappropriate at this stage is supported by the dicta of the Tribunal award. The Tribunal did not believe that sufficiently robust data was presented by either Side for the Tribunal to make an award in favour of either Side. It expressed its view that the Sides should cooperate to commission and produce joint research; this was done and the result is the IDS report. The Tribunal concluded:

“If agreement cannot subsequently be reached through negotiations on the changes to be made, if any, the Sides are at liberty to refer the matter back to the Tribunal, if necessary.”

The matter under consideration is the claim that was the subject of the reference to the Tribunal on 3rd March 2008, following a failure to reach agreement in either the Chief Officers Committee or through conciliation. In more recent exchanges there has been some clarification of the Staff Side claim, notably in the letter of 19th November 2009 from the Staff Side Secretary to the Official Side Secretary. This was to be expected, as the Tribunal had observed that “there was a lack of clarity as to some specific elements in the Staff Side claim” 
. There is no doubt that the matter before the Chief Officers Committee remains the claim first submitted by the Staff Side in April 2007, which was the subject of the registered disagreement which led to the hearing by the Tribunal. Not only is the substance of the claim, as now set out in the Staff Side letter of 19th November 2009, essentially the same as that of the original claim, the Staff Side made it clear that the purpose of its letter was: “to re-frame and simplify its claim of April 2007 (as confirmed on 27th January 2009)” 
.

There is an issue of the basis on which the matter may be referred back to the Tribunal and, specifically, whether a failure to agree may be registered for a second time in respect of the same claim.

Subject to the over-riding power of the Secretary of State to make a final determination of any matter through his powers to make Police Regulations, and formal Determinations under them, the Sides are bound by the decisions of the Tribunal. This arises from the provision of the PNB Constitution that: “Any decision of the arbitrators will be treated as though it were an agreement of the two Sides of the Board or the standing committee in question”.
 

The Award of the Tribunal urged the Sides to adopt the course of action set out in paragraph 31 of the Award. This called on the Sides to cooperate in the commissioning and production of joint research, and then to negotiate through the mechanism of the PNB. The thrust of the Award was that the Sides should work jointly on the matter. The Tribunal provided that if agreement could not be reached through negotiations “the Sides are at liberty to refer the matter back to the Tribunal, if necessary”. 

The context of paragraph 31 is clear: it is of the Sides working together. Against this context, it would be reasonable to interpret the words “the Sides are at liberty to refer the matter back to the Tribunal” as meaning that any such reference should be a reference agreed jointly by the Sides. The Tribunal could have adopted the wording of the PNB constitution, which provides that “the dispute will at the instance of either Side be referred to the Police Arbitration Tribunal” 
; it did not do so. 

It is not necessary at this stage to decide the question of whether the Tribunal intended the facility to refer the matter back to be available to one side unilaterally. A unilateral reference to the Tribunal is only possible, in any event, following such conciliation as the Independent Chair thinks appropriate and, as explained above, the conditions for conciliation have not yet been met.

However, it is worth noting that in its two most recent decisions, the Police Arbitration Tribunal has been critical of the absence of agreed evidence placed before it. It is clear that the Tribunal has an expectation that establishing the facts and, as far as is possible, agreeing on interpretations of those facts, should be undertaken in the course of negotiations, leaving the Tribunal to adjudicate on clearly defined issues of difference.

Once a matter has been referred to the Tribunal, through the mechanism of a registered disagreement, followed by conciliation, the Sides are subject to any subsequent process specified by the Tribunal. In this case the remit from the Tribunal is clear, and involves a cooperative approach to the gathering and analysis of evidence. Whether any subsequent reference of the matter back to the Tribunal may be unilateral or only joint, such a reference can only be considered once the remit of the Tribunal has been properly fulfilled.

These considerations also lead to the conclusion that the way ahead is for both Sides to cooperate and engage fully with the evidence of the IDS report, in the “purposeful and committed manner” 
 required by the Tribunal Award.

Factors affecting implementation of any changes to Chief Officer pay

There are two factors that are likely to affect the implementation of any changes to Chief Officer pay. 

The Tribunal sat to consider the claim from the Staff Side of the Chief Officers Committee on 29th September 2008. It did so against the background of a failure to agree on the terms of a three year pay settlement, for all ranks, on 23rd July 2008. However, in mid-October 2008, after the Tribunal hearing but before the publication of the Tribunal award, agreement was reached between the Sides of Full PNB on the terms of an all ranks pay settlement covering the years commencing 1st September, 2008, 1st September 2009 and 1st September 2010. It would be unusual for the matter of the rate of pay for any of these three years to be re-opened, other than as provided for in the terms of the three year agreement itself. The all ranks settlement makes no provision for separate and additional increases to any pay scales during this period.

Of possibly greater significance is the Prime Minister’s initiative on senior pay in the public sector. Attached to this paper is the letter from Gordon Brown to the Chair of the Senior Salaries Review Body of 23rd December 2009, setting out the terms of reference for a review to be conducted. The review will be led by the SSRB, but will involve also the Chairs of the other public sector Pay Review Bodies, the Independent Chair of PNB and the Chair of the Audit Commission (with respect to local government).

The terms of reference for the review include specifically senior staff in police forces. In practical terms this means the Chief Officer ranks.

The terms of reference “to consider senior remuneration across the public sector” are wide, and the matters to which the review is required to have specific regard are set out in the attached remit letter. The review is required to make recommendations on the principles that should govern senior remuneration across the public sector, and the methodology that could underpin a set of sector-by-sector benchmarks for senior remuneration and that could provide a clear upper bound for pay and bonus levels.

An interim report on principles and methodology is required in time to inform the 2010 Budget. In practice, this means the interim report must be delivered to the Prime Minister by the end of February 2010. 

In approaching its task, the SSRB and the other individuals involved will seek to develop principles that will be of general and lasting application. Public sector pay will be an issue to be addressed by whichever party forms the next government, so the emphasis will be on a medium to long term approach, rather than a short term fix. With respect to sector-by-sector benchmarks the SSRB would be likely to take evidence from those affected.

It would be prudent to assume that the Home Secretary, if invited to make any Regulation or Determination pursuant to an agreement of the Chief Officers Committee on pay:

a) would not act in advance of receipt of the interim report on senior pubic sector pay, and;

b) would act thereafter in accordance with any Government policy (whether announced in the Budget or otherwise) adopted in response to the interim report.

Conclusions 

· With respect to the claim currently before the Chief Officers Committee, the conditions of paragraph 32 of the PNB Constitution have not been satisfied, thus the matter must remain with the Committee rather than proceeding to conciliation.

· A proper evaluation of the IDS Report should be undertaken in the “purposeful and committed manner” envisaged by the Tribunal before any consideration can be given to the matter being referred back to the Tribunal, either jointly or unilaterally.

· In deciding how to take the matter forward, the Committee may wish to consider if further deliberations would benefit from being informed by knowledge of the principles on senior public sector pay that will result from the review commissioned by the Prime Minister.

John Randall

Independent Chair

Police Negotiating Board

10th January 2010
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