

	

	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	Our reference: FOI-81744

	

	April 2013


Freedom of Information Request 

You asked for the following information from Her Majesty’s Courts and Tribunals Service (HMCTS)

Could you please tell me: -
From April 2010 to date how many cases, dealt with by Southend County Court bailiffs have been sent back to the court as uncollectible, i.e. bailiffs have been unable to recover money or property etc. that they have been requested to? 

How many warrants of execution have been dealt with by bailiffs from the court in the period? -Of these, how many were correctly directed? And how many incorrectly? 
-Could you break these figures down per financial year, please. 
If you do hold information of the above description, please supply it to me by providing electronic copies of the material to this email address, or hard copies to postal address above. If you require any further details in order to comply with this request, please contact me straightaway. Please acknowledge receipt of this request, and I look forward to receiving the information requested within 20 working days. 
Yours faithfully, Ian Weinfass Journalist


Your request has been handled under the Freedom of Information Act 2000 (FOIA). 

I can confirm that the department holds information that you have asked for, and I am pleased to provide this to you.  On the following page is a table providing the information you have requested.  When looking at this information, please read the accompanying notes that explain the terminology I have used. 
	Southend County Court
	FY 2010-11
	FY 2011-12
	FY 2012-13

	Enforceable warrants
	No goods
	129
	123
	143

	
	Refused peaceful entry (final return)
	0
	0
	2

	
	Paid (including to creditor)
	174
	167
	205

	
	3 visit returns
	141
	201
	218

	
	Enforceable free text
	0
	0
	1

	Unenforceable warrants
	Unenforceable free text
	36
	21
	24

	
	Other returns
	438
	333
	310

	Total disposed of
	918
	845
	903


Notes

Enforceable and Unenforceable

An ‘enforceable warrant’ is one where the judgment creditor has provided the correct address for a judgment debtor so that a court bailiff could attempt enforcement of that warrant and, also that the defendant is not bankrupt
If it becomes clear that a warrant cannot be enforced because, for example, a judgment debtor has left the address provided, it is considered to be ‘unenforceable’.  
The enforceable warrants are those what were correctly directed, while the remainder were incorrectly directed.
No goods
In these cases, the judgment debtor resides at the address but does not own goods of sufficient value to cover the costs that would be incurred in their removal and sale at auction.
Paid

The figures show those warrants that were paid because the judgment debtor paid either:

· The bailiff,

· The court office,

· The judgement creditor,
· Or, a combination of the above so that the warrant was paid.
Payments to judgment creditors are included in these figures because bailiffs’ efforts to enforce warrants can prompt judgment debtors to make payments direct to those judgment creditors.

The figures for those warrants paid, i.e. collectable, are shown in the table.  The remainder are warrants where the bailiffs could not collect money.

3 Visits
At the outset, judgment creditors are encouraged to provide information that will help the bailiff with enforcement.  Creditors can also provide this information while the bailiff is attempting to collect money owed.

Court bailiffs will visit judgment debtors on various dates and times, and must include visits during evenings, early mornings, or weekends. After 3 visits, the bailiff may conclude that more visits will not result in money being collected and, in those circumstances, close the warrant.  The judgment creditor is informed the bailiff cannot proceed without more information about the debtor, and the creditor then has the option to ask for a warrant to be re-issued.

Refused peaceful entry
This happens where a court bailiff attends a judgment debtor’s property, but the occupier refuses permission to enter the property to levy on goods.
Enforceable free text
In some circumstances, a bailiff may be able to enforce a warrant, but also wishes to provide additional information to a judgment creditor.  The court’s computer system allows this to be done and this is reflected in the figures where ‘free text’ is shown.
Unenforceable free text
The court’s computer system has various ‘standard’ reasons which are used to explain why a warrant cannot be enforced. In some instances, those standard reasons do not apply and, instead, ‘free text’ is used to provide an explanation.
Other Returns
This will include all other reasons that warrants cannot be executed, e.g. left the address given, debtor is bankrupt, or the debtor has an administration order.





