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Freedom of Information Request 
You ask for the following information from the Ministry of Justice (MoJ):

In relation to HMP Hewell during the period Monday 10 October to Friday 21 October 2012:
1. How many VDT failures were there in this two week period?

2. How many prisoners were tested in this period?

3. How many tested positive for Subutex?

4. How many prisoners were grounded and subsequently had the grounding overturned?

5. The expiry date of the kits used and what system is in place to ensure the kits are safe and properly calibrated?

Your request has been handled under the Freedom of Information Act 2000 (FOIA). I can confirm that the department holds information that you have asked for, and I am pleased to provide this to you. 

Before I provide the information you have requested, it may be helpful if I explain the process of voluntary drug testing undertaken in prisons in order to provide context.

Compact Based Drug Testing (CBDT) forms an integral part of the National Offender Management Service (NOMS) Drugs Strategy and was introduced in 2000 following the Public Service Agreement (PSA) to provide access to voluntary drug testing (VDT) to all prisoners by April 2001.  CBDT, VDT and Incentive Based testing have an underpinning therapeutic ethos, which primarily aims to provide support and assistance to prisoners who are motivated to becoming and remaining drug free. This in-turn helps reduce the demand for drugs in prisons and helps provide drug free environments within prisons. Engaging in CBDT involves prisoners agreeing to a set of rules and regulations within a compact, which they sign up to and includes drug testing on a regular or risk basis.  Incentive Based testing, a distinct category of drug testing is also widely used. The programmes are similar, however a failed VDT test must only lead to a review of the prisoner’s circumstances but failed Incentive Based tests almost inevitably lead to a curtailment of activity or loss of privileges.

There are in the main, two different types of drug testing that occur within prisons and it is important that a clear distinction is drawn between mandatory and CBDT.  Mandatory Drug Testing (MDT) is conducted to a level that provides proof beyond reasonable doubt and more serious sanctions can be imposed for that failure.  The level of proof provided by CBDT is that of the balance of probabilities.  This is proportionate to the therapeutic aim of CBDT.

There must therefore be a clear separation between mandatory and CBDT procedures. The voluntary nature of testing and the therapeutic aim means there is no element of coercion.  Wherever the voluntary nature is held to be infringed then, in effect, the testing has become a mandatory requirement.  The absence of coercion and the proportionality of sanctions following a positive test are, therefore, critical factors in maintaining the voluntary and therapeutic ethos required in CBDT.

All information from HMP Hewell refers to prisoners who have undergone CBDT.

Question 1
During this period there were eight prisoners who tested positive for non-prescribed medication.

Question 2

A total of 83 tests were conducted during the period, with testing taking place on six out of the possible 12 days.

Question 3

A total of four prisoners tested positive for Buprenorphine (Subutex) during the period.
Question 4

With regards to the term “grounding” I am unclear as to what you are referring to. This is not a term that NOMS uses.  If you mean prisoners who were returned to closed conditions, not permitted release on temporary licence, or given cellular confinement, I can confirm that there were nil during this period.  Furthermore, the only action that can be taken as a result of a positive CBDT is on health and safety grounds, such as the removal of a prisoner from working, with for example, heavy machinery, in case of injury. There were no prisoners removed from work for this reason during the period. 

However if this is not the information that you require, may I suggest you refine your request by clarifying exactly what you mean by the term “grounding”.   

Question 5
The testing kits had an expiry date of the 28 February 2013. 
To help ensure that the drug testing kits are working efficiently and consistently NOMS employs an independent Quality Assurance (QA) assessor to carry out performance checks by sending samples of urine, some of which are spiked with drugs, to all prisons for testing. The QA programme provides an assessment on the accuracy of how the kits are performing against the manufacturer’s specification and the accuracy with which staff conduct the tests.  The programme runs on a regular cyclical basis, with each prison being sent a set of urine samples, positive and negative, approximately every twelve weeks. The positive samples contain one of five drug types (Benzodiazepines, Buprenorphine, Cannabis, Cocaine or Opiates) and the CBDT staff are asked to blind test these using their normal local testing procedures. The results must then be returned to the QA Provider for analysis.


In addition to this, during the recent retender of the CBDT contract, the independent QA provider requested sample kits from each bidder and each were subjected to rigorous testing to ensure the kits met with the specification required.

The QA provider prepares quarterly reports summarising the overall results produced by the programme for each quarter and a yearly report at the end of the financial year.  Reports to date confirm that the QA programme consistently demonstrates high quality results.
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