Carbon Dioxide Appraisal and Storage Licensing and Permit Requirements
This note provides guidance on the process for obtaining a Carbon Dioxide and Storage Licence and Storage Permit from DECC, and gives indicative timings for regulatory decisions to be made in relation to such licences and permits. It is not intended to provide comprehensive guidance on the regulatory requirements arising out of CCS activities, and any company which is considering engaging in such CCS activities will need to take their own advice on the specific regulatory requirements of their proposal.  

DECC is currently undertaking an offshore Strategic Environmental Assessment (SEA) covering its plans and programmes for energy developments on the UK Continental Shelf. It is our intention to complete that assessment before we grant licences for CCS activities.   The Environmental Report, which  includes carbon storage activity, for a three month consultation period, can be viewed here: http://www.offshore-sea.org.uk/site/scripts/news_article.php?newsID=44
Subject to any comments made in response to that consultation, our current  intention is that the final Post-Consultation Report should be published in the summer of 2011. Any potential grant of Licences will be subject to the conclusion of this SEA process.
Although the physical granting of a Licence could be a relatively speedy process it will be necessary, in compliance with the requirements of the Habitats and Birds Directives (under the Offshore Petroleum Activities (Conservation of Habitats) Regulations 2001) to give consideration to the effect of any grant of a Licence at the proposed storage site location on any designated, or proposed, "Special Area of Conservation" (SAC) or “Special Protection Area" (SPA).  
If the Secretary of State does not consider it likely that there will be an effect on a SAC or SPA, then the SEA process would be completed in relation the relevant licence application, and DECC could grant a Licence within perhaps a month of application.  However, if it is considered that there may be an effect on a SAC or SPA then an assessment of that potential effect and its implications for the integrity of the site and the designated features and species will have to be made, including a three month consultation. This might then take the period from application to grant of a licence (if granted) to approximately 6 months from application.
Only once the licence is granted and any specific consents or approvals that are required have been obtained can the relevant activities proceed. These activities may include appraisal work requiring an “Exploration Permit”, within the meaning of the Directive, leading to an application for the “Storage Permit”, or you may be in a position to proceed directly to the submission of the application for the Storage Permit.  
The assessment and approval of exploration activities is well precedented in the oil and gas context,  but approval of the Storage Permit application is a novel and unprecedented regulatory process.   Its duration is correspondingly uncertain, but seems likely to  take at least 6 months.  However, this would be dependent on the complexity of the development and the need to resolve any issues that may arise. The estimate for the storage permit  includes an estimated time for the environmental impact assessment that will be required under the terms of the Offshore Petroleum Production and Pipelines (Assessment of Environmental Effects) Regulations 1999  which have been amended to specifically cover carbon storage activities.  However it should be noted that appropriate assessments may also be required of the implications of the grant of a storage permit  on a SAC or SPA.  
As required by Article 10 of Directive 2009/31/EC, DECC must  make applications for a storage permit available to the Commission within one month after receiving them, and must also provide the Commission with a draft of any storage permit that DECC is minded to grant.  Within four months of receiving  the draft storage permit, the Commission may issue a non-binding opinion on it. If the Commission decides not to issue an opinion, it shall inform DECC within one month of submission of the draft permit and state its reasons.  DECC must consider any opinion issued by the Commission before granting the Storage Permit.
After the above has been completed, DECC would be in a position to reach a decision on whether to grant the Storage Permit.

All of these DECC timings are of course indicative at this stage – the Department should be consulted if any more detail is required.  
