APPENDIX B
Response to the consultation on the proposal to remove employment tribunals’ power to make wider recommendations in discrimination cases and the procedure for obtaining information.
Contact details: (optional)
Please supply details of who has completed this response.

Response completed by (name): 
Position in organisation (if appropriate):  Policy Officer
Name of organisation (if appropriate): Chesterfield Borough Council
Contact e-mail address: 
	You or your organisation
Question 1: In what capacity are you responding? (select one) 

As an individual (if so, please go to Q5 in the main comments section) 

(
On behalf of an organisation/as an employer (if so, please go to Q2 or 3 as appropriate) 

Other (please specify)

Question 2: Is your organisation (select one) 

( 
A local authority (including health authority) or local authority organisation 

An equality lobby group or body 

A statutory body 

An organisation representing employers 

A professional organisation 

A trade union or staff association 

A legal organisation 

An employment tribunal or another part of the judiciary 

Other – please specify



	Employment tribunal power to make wider recommendations – s124(3)(b) (see Chapter 2 Paragraph 2.1 of the consultation document for a description) 
Question 5: Do you know of any discrimination-related case in which the wider recommendations power under section 124(3)(b) of the Equality Act 2010 has been used since October 2010? (select one) 

Yes 

(
No 

Don’t know

If your answer to Question 5 is “yes”, please go to Question 6.If your answer to Question 6 is “no” or “don’t know”, please go to 8.

Question 8: How far do you agree or disagree that the wider recommendations power should be repealed? (select one) 

Strongly agree 

Tend to agree 

Neither agree nor disagree 


Tend to disagree 

(Strongly disagree 

Don’t know 

	Obtaining information procedure – s138 (see Chapter 2 Paragraph 2.4 of the consultation document for a description)
Question 9: Have you or your organisation been involved in a procedure for obtaining information about a situation involving potential discrimination, harassment or victimisation? (select one) 

Yes 

(
No 

Prefer not to say

If your answer to Question 9 is “yes”, please go to Question 10.
If your answer to Question 9 is “no” or “don’t know”, please proceed to Question 16.

Question 16: How far do you agree or disagree that the procedure for obtaining information in section 138 of the Equality Act 2010 should be repealed? (select one) 

Strongly agree 

Tend to agree 

Neither agree nor disagree 

Tend to disagree 

(
Strongly disagree 

Don’t know

Please use the space below to explain your answer, for instance if you disagree, explain to what extent you think that retaining the provisions would benefit employees. 

At this stage, there seems to be insufficient information on the use of the provision since the introduction of the Equality Act to justify its removal, or to assess whether the provision has increased the efficiency of the claims process.  As an employer, we welcome the wider recommendations provision as it enables us to improve our practice.  We also welcome the obtaining information provision aimed at increasing efficiency of the process and encouraging settlement of claims. 


	Impact assessments
We have produced impact assessments which set out the estimated benefits and costs of repealing sections 124(3)(b) and 138 of the Equality Act 2010. We are looking to refine our impact assessments and would appreciate information to help improve our assessment of cost and benefits (see Annexes D and E of the consultation document for a description of costs and benefits). 

Wider recommendations
Question 17: Do you think that there are further costs to repealing the wider recommendations provision which have not already been included in the impact assessment? (select one) 

Yes, I think there are further costs to include 

No, I think all costs have been included 

(
Don’t know 

If yes, please use the space below to provide detail
There is not sufficient data to accurately judge the financial impact of this legislation as it has been in place for such as short period of time. It would be our preference to have a review of the legislation in 2015 when case law will have been developed and more accurate information available regarding its impact on both employers and employees. 

Question 18: Do you think that there are further benefits to repealing the wider recommendations provision which have not already been included in the impact assessment? (select one) 

Yes, I think there are further benefits to include 


No, I think all benefits have been included 

(Don’t know 

If yes, please use the space below to provide detail

We are concerned that Q18 is not appropriately worded and could be misleading. The “benefits” for repealing the legislation have not been demonstrated effectively.  

Question 19: Please use the space below to provide any comments you have on the assumptions, approach or estimates we have used in the wider recommendations provision impact assessment (e.g. do you agree with the estimates, assumptions/approach, such as our assumptions that employers may settle a case in order to avoid a wider recommendation; or that wider recommendations would avoid a future case against the same employer for the same discriminatory practice; or the likelihood of wider recommendations being used in the future? Or are there any estimates or assumptions we have missed out which you think should be included)

As the provision was intended to be ‘light touch’, and the wider recommendations are not compulsory, nor have they been widely used, it remains unclear how this provision is having an adverse effect on employers or creating a burden.  It is still felt that, when used, the provision for wider recommendations should have a positive impact on the general employee group and prevent the same issue(s) arising again.  
Question 20: In your view, does the impact assessment for the wider recommendations provision accurately assess what the implications for equality is? (select one) 

(
Yes 

No 

Don’t know

If no/don’t know, please use the space below to explain your answer



	Obtaining information provisions
Question 21: Do you think that there are further costs to repealing the obtaining information provisions which have not already been included in the impact assessment? (select one) 

Yes, I think there are further costs to include 

No, I think all costs have been included 

(
Don’t know 

If yes, please use the space below to provide detail
Unable to judge this as data is still being collected as part of this consultation. 

Question 22: Do you think that there are further benefits to repealing the obtaining information provisions which have not already been included in the impact assessment? (select one) 

Yes, I think there are further benefits to include 


No, I think all benefits have been included 

(Don’t know 

If yes, please use the space below to provide detail

Question 23: Please use the space below to provide any comments you have on the assumptions, approach or estimates we have used in the obtaining information provisions impact assessment (e.g. do you agree with the estimates, assumptions/approach? Are there any we have missed out? Can you identify any benefits to individual claimants receive in using the forms?) 

As mentioned above, there seems to be insufficient information on the use of the provision since the introduction of the Equality Act to justify its removal, or to make assumptions on whether the provision has increased the efficiency of the claims process. 
Question 24: Does the impact assessment for the obtaining information provisions accurately assess what the implications for equality is? (select one) 

(
Yes 

No 

Don’t know

If no/don’t know, please use the space below to explain your answer 



	Thank you for completing this response form. 

Responses will be used to help the Government assess your views on its proposals to repeal the employment tribunal powers to make wider recommendations – section 124(3)(b) of the Equality Act 2010, and the obtaining information procedure – section 138 of the Equality Act 2010.


