APPENDIX B

TRAVEL RESTRICTIONS ON DRUG TRAFFICKING OFFENDERS

PROCEDURAL GUIDANCE

Introduction

1. The following paragraphs provide procedural guidance for the courts, the Identity and Passport Service (IPS) (formerly the United Kingdom Passport Service), the enforcing/ prosecuting authorities, including officers of HM Revenue & Customs or the Revenue and Customs Prosecutions Office, and the prisons as to the implementation of sections 33 to 37 of the Criminal Justice and Police Act 2001. [A basic checklist of actions – summarizing the following guidance – is attached at Annex A to this Appendix and a flow diagram providing a general overview of notification and reporting procedures from sentencing to release on licence is at Annex B. The Annexes have been prepared to assist those who administer the provisions. They are not a substitute for the text.]
Workload

2. Initial estimates of the number of offenders liable to a travel restriction order under these provisions, based on 1998 sentencing data, were in the region of 300 to 400 per annum. There are two main stages of notification: initial notifications following sentencing and release related notifications. Under section 33(3) with (7), TROs (made on or after 1 April 2002) cannot come into effect before the offenders' first release from custody after the imposition of the order, which is neither a release on bail nor a temporary release for a fixed period. Some of those prosecuted will be foreign nationals (who are liable to be deported or extradited); however, some will have dual nationality and they and those with only British nationality will be subject to the UK passport confiscation provisions of section 33(4) and (5).

Initial notifications

3. It should be noted carefully that, where the court makes a travel restriction order in relation to a drug trafficking offender, that order (which may include a direction requiring the surrender to the court of any UK passport held by the offender) is an integral part of the court's determination of sentence and it should be recorded as part of the sentence at every stage.
4. Where a court has convicted a person of a drug trafficking offence (see paragraph 10 of Appendix A), the sentencing disposal form should take its normal course with the following additional actions:– 

· where the court has made a travel restriction order under section 33(2)(b), this sentencing disposal (including the length of sentence for the drug trafficking offence(s) and the length of the travel restriction order imposed) will be notified by the court 
(a) to the prisons (copy of the order to be attached to the custodial warrant that accompanies the offender to the receiving prison);
(b) to the Identity and Passport Service by sending a faxed copy of the order to the IPS at the following address (for it to be noted on their Passport Application Support System, known as PASS):
Operational Intelligence Unit 

Identity and Passport Service

3 Northgate

96 Milton Street

GLASGOW

G4 0BT

Fax:
0141 342 1112

Tel:
0141 342 1315

Email:
OIU@ips.gsi.gov.uk

and

(c) to the police or officers of HM Revenue & Customs or the Revenue and Customs Prosecutions Office in their cases as it is important to ensure that details of the travel restriction order are recorded on the Police National Computer (PNC). Thus, when such an order has been imposed, it will be recorded, together with the duration of the order, on the PNC as part of the disposal history using disposal code 3078. 

· The notifications – for which the form at Annex C must be used (for the sake of consistency) – will include the full name, place and date of birth of the offender and last known address; 

5. When a court orders the surrender of any UK passport held by a convicted drug trafficking offender under section 33(4), it is required, by that section, to send the passport to the [relevant] Secretary of State. By virtue of this guidance, this means, in practice, that the court will send the passport to the Operational Intelligence Unit, at the Glasgow address above, for retention. This action should also be recorded by the court on the sentencing disposal form referred to in paragraph 4 above. 
(Note 1 – If an offender wishes to get the passport back in due course, he/she must apply for it in writing from the Operational Intelligence Unit, at the Glasgow address, together with any relevant section 35 order relating to the revocation or suspension of his/her travel restriction order, as the case may be.)
(Note 2 – The passports of foreign nationals and the non-British passports of those with dual nationality, whatever their domicile, remain the property of the issuing government, not HM Government. However, it would be prudent to record and retain the details of such passports, where they are known, with the other recorded information above.)

6. The Identity and Passport Service needs to know where the offender’s UK passport is held. On some occasions, the police or officers of HM Revenue & Customs or the Revenue and Customs Prosecutions Office and not the court may have possession of the offender's UK passport as part of the evidence they have used to secure a conviction. (For example, the passport is usually an exhibit in drug smuggling cases.) In such cases, when they have no further need of the passport for evidential purposes (including any potential appeal proceedings or reference to the Criminal Cases Review Commission), it should be forwarded by the police or officers of HM Revenue & Customs or the Revenue and Customs Prosecutions Office (on the court's behalf) to the Operational Intelligence Unit at the Glasgow address above (whether or not the sentencing court has made a direction for the surrender of the passport). The court should be informed accordingly.

Surrender of UK passport by offender with British nationality

7. Under section 36(3), a person is liable for a further offence if he/she does not surrender his/her UK passport when directed to do so either by the court on making a travel restriction order under section 33(4) or under section 35(5)(b) following a suspension of the order [confirmed by instructions issued by the Identity and Passport Service on behalf of the Secretary of State], as the case may be, within whatever time limit* has been set where necessary (*see Note 1 attached to paragraph 34 of Appendix A). When considering a prosecution under this provision, it is a matter for the prosecuting authorities to gain the necessary evidence to present to the courts and to conduct whatever checks they feel necessary (again, see Note 1). Where an offender says – in the course of such checks – that he/she has no UK passport or says it has been lost or mislaid, a check should be made of Identity and Passport Service records and a stop put on any current passport recorded as having been issued to, or on behalf of, the offender.

Actual date of release
8. As a pre-release action, Governors of prisons and Directors of contracted prisons were instructed by a letter of 29 January 2007 to notify a drug trafficking offender's actual date of release to (what is now) the IPS’s Operational Intelligence Unit at its Glasgow address above as soon as it is known, so that they are aware of when the travel restriction order comes into effect and when it is due to expire, in the event that it runs its course without interruption. The reporting requirements will be confirmed by a Prison Service Instruction (PSI) shortly.
9. It is also important that the Home Office National Offender Management Service (NOMS) follows existing arrangements for notifying the police or the National Identification Service (NIS) of the drug trafficking offender's release. (NIS and the police service jointly share responsibility for updating the 'Custody History' pages of the PNC of the fact that the offender has been released on licence.)
Emergency requests for suspension of a travel restriction order

10. At a court hearing to consider the suspension (or revocation) of a travel restriction order under section 35, the court will wish to hear from the prosecuting authority as to whether the offender has come to notice while on licence and the Probation Service, where relevant, who would in many cases be able to corroborate the nature of the 'exceptional circumstances' (e.g. death and funeral of a parent) necessitating travel abroad, before reaching a decision.
Release or issue of a UK passport by the Identity and Passport Service to an offender and its subsequent surrender following the offender's return to the United Kingdom

11. In the case of a British national, the court granting a suspension (under section 35(3)) will forward the details by fax to the Operational Intelligence Unit at its Glasgow address to permit release of his/her UK passport or the issue of a new one, as the case may be. Where section 35(5)(b) applies, the IPS will inform the offender as to the date for the surrender of the passport to them following his/her return to the United Kingdom. The offender, in turn, will be expected to return the passport to the Operational Intelligence Unit at its Glasgow address by the due date to avoid committing an offence under section 36(3)(b).

Other notification issues
12. It is important that every drug trafficking offender (of whatever nationality) should have an authorized copy of the court's order under section 35 – see Annex D for an example of a specimen copy – to take with him/her when travelling – and be so advised by the court and, in the case of UK citizens, the IPS, as (together with a valid passport) it acts to confirm entitlement to travel.

13. As indicated above, the Operational Intelligence Unit at its Glasgow address will need to be notified of the details of all decisions made in respect of a travel restriction order, including timely notification by fax– 

· by the court, with a copy of the court order, where it orders revocation or suspension of the travel restriction order (including the length of the suspension) under section 35, especially to minimize the difficulties attached to the issue of passports for emergency travel;

(IPS will need to keep its stop files up to date. Where a copy of the court order is not immediately available, reliance may be placed on the authorized copy of the relevant court order which a drug trafficking offender should have (see Annex D). However, in cases of doubt or discrepancy (but not otherwise), its details should be confirmed by telephoning the court wherever possible. For the record, the Operational Intelligence Unit (OIU) is not covered by an evening shift, so passports can generally be retrieved only in office hours, Monday to Friday. The OIU fax number is 0141 342 1112.) 

· by the prison in respect of the offender's actual date of release on licence (unless deported, extradited or repatriated) as this brings the travel restriction order into effect; 

· here, as elsewhere, all notifications must be kept up to date – e.g. the IPS must be notified of an offender's re-release date following a recall to prison.

14. The police or HM Revenue & Customs or the Revenue and Customs Prosecutions Office (in their cases) must also be notified of the same details as in paragraph 13 above. When Counter Terrorism Command/port officers and officers of HM Revenue & Customs or the Revenue and Customs Prosecutions Office make a PNC check at ports of embarkation they should check the disposal history to see whether a travel restriction order has been imposed and remains current. This will be shown on the subject's 'Disposal History' (DH) page. The effective dates of the order may be determined from the 'date of release' shown on the relevant 'Custody History' (CU) page, where this information has been provided to the police (or NIS) by Home Office NOMS in accordance with paragraph 9 above.

When an offender fails to return to the United Kingdom on time

15. An offender, who is not in the United Kingdom when the period of suspension of his/her travel restriction order ends, has committed an offence under section 36(2) and is in a similar situation to a bail absconder. Accordingly, similar B/F (bring forward) systems and investigation should be employed, seeking to establish the potential for prosecution (i.e. the whereabouts of the offender and whether there are reasonable grounds for being overdue). It should be noted that IPS can and will B/F on the date a UK passport should be returned to them, notify the police that the offender is 'wanted missing', and assist in chasing the whereabouts of the passport in liaison with the police.

Notification of deportation, extradition or repatriation of an offender

16. Existing arrangements should continue to be used for the inter-agency notification of deportation, extradition or repatriation or other removal of a non-British offender from the United Kingdom, by virtue of the exercise of a prescribed removal power in accordance with section 37.

17. For example, it is already standard practice for the Cross Border Transfer Section of the Prison Service to notify the police of the repatriation of a prisoner, so that the PNC can be noted. For the record, the prisons will ensure that their notifications will bring travel restriction orders to the attention of the police.
18. As for prisoners subject to deportation, any necessary notifications of their removal from the United Kingdom are for the Immigration Service. Immigration detainees who have been imprisoned are handed over to the Immigration Service at the end of their sentence for removal abroad. In such cases, the prisons will still notify the police of the prisoners' release from prison custody.
Annex A

(See paragraph 1)

BASIC CHECKLIST

1. Additional sentencing disposal actions when the sentence imposed on a drug trafficking offender includes a travel restriction order and confiscation of UK passport under section 33(2) and (4)

(i) the court provides details of the sentence to the prisons by sending a copy of the order – for which the specimen form at Annex C must be used (for the sake of consistency) – to the offender's receiving prison. The copy order should be attached to the custodial warrant that is given to the prison escort and goes with the offender to the prison. A copy of the order should also be given to the offender (who, in the case of UK passport holders, will then know where his/her passport has been sent.) The order will include the full name, place and date of birth of the offender and last known address (paragraphs 4 and 5 of Appendix B refer);

(ii) the court faxes a copy of the order and sends any UK passport in its possession to the IPS Operational Intelligence Unit at its Glasgow address (paragraphs 4 and 5 of Appendix B and Annex C refer);

(iii) the court provides details of the sentence to the police or officers of HM Revenue and Customs (HMRC) or the Revenue and Customs Prosecutions Office (RCPO) in their cases for inclusion on the PNC (paragraphs 4 and 5 and Annex C refer) and the courts' XHIBIT system should be updated;

(iv) the police and officers of HM Revenue & Customs or the Revenue and Customs Prosecutions Office (in their cases) send any UK passport in their possession to the IPS Operational Intelligence Unit at its Glasgow address when they have no further need of the passport for evidential purposes (including any potential appeal proceedings or reference to the Criminal Cases Review Commission) (paragraph 6 refers);

(v) the police will consider the enforcement of the direction to surrender a UK passport, where so notified by the IPS of the non-receipt of the passport, and prosecution for non-surrender of the passport where necessary (paragraph 7 refers);
(vi) the prisons notify
–
the Operational Intelligence Unit at its Glasgow address of an offender's actual date of release and any subsequent variation (or re-release where relevant) (paragraph 8 refers); and

–
the relevant Probation Service in accordance with existing procedures.

(vii)
Home Office National Offender Management Service (NOMS) similarly notifies the police or NIS of an offender's actual date of release and any subsequent variation (or re-release where relevant) for the purpose of updating the PNC in accordance with existing procedures (paragraph 9 refers). 

2. When the travel restriction order is suspended or revoked under section 35 and the drug trafficking offender is a British national requiring a UK passport, often at short notice

(i) the court faxes a copy of its order to the IPS Operational Intelligence Unit at its Glasgow address to enable the release/issue of UK passport (paragraphs 11 and 13 of Appendix B refer);

(ii) the court faxes a copy of its order to the police for the details to be included on the PNC (paragraph 14 refers);

(iii) the court provides the offender with an authorized copy of its order as evidence – with valid passport – of entitlement to travel (paragraph 12 refers);

(iv) the Identity and Passport Service provides the offender with a passport and advises him/her to take the authorized copy of the court order with him/her when travelling during a period of suspension of the travel restriction order (paragraph 12 refers);

(v) the IPS keeps its stop files up to date (paragraph 13 refers);

(vi) when the police or officers of HM Revenue and Customs or the Revenue and Customs Prosecutions Office make a PNC check at ports of embarkation they should check the disposal history to see whether a travel restriction order has been imposed and remains current (paragraph 14 refers).

3.  When an offender fails to return to the United Kingdom on time
(i) the IPS will B/F on the date a UK passport should be returned to them (at the Glasgow address), notify the police that the offender is 'wanted missing', and assist in chasing the whereabouts of the passport in liaison with the police (paragraph 15 refers);
the police will seek to establish the potential for prosecution when an offender fails to return to the United Kingdom on time (paragraph 15 refers).

Annex B 
(See paragraph 1)

	Travel Restriction Order (TRO) procedural guidance: a general overview of notification and reporting procedures from sentencing to release on licence


	 Conviction and Sentence
Offender convicted of drug trafficking offence and sentenced to a term of 4 years' or more imprisonment
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	TRO
The sentencing court can impose a TRO under section 33 of the CJPA 2001 as part of sentence
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	Notification of Sentence
Sentencing court notifies the prisons/ Identity and Passport Service /Police Service/ HMRC/RCPO of sentence
	
	
	
	
	
	

	

	
	
	
	
	
	

	Prisons
Details of sentence provided to prison authorities. Central records updated.
	
	Identity and Passport Service Details of sentence given to Identity and Passport Service. Central records updated.
	
	Police Service/HMRC/RCPO
Details of sentence given. Local records updated.
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	Details of TRO entered on PNC:  Disposal History (DH) 'page'


	

	
	
	
	
	
	
	

	Accepting Prison
Offender's fingerprints taken and sent to National Identification Service (NIS)
	
	NIS
Offender's 'file fingerprints' received from prison authorities
	
	
	Details confirming identity of offender entered on PNC:  Custody History (CU) 'page'
	

	
	
	
	
	
	
	

	
	
	
	
	
	Details of release date entered on PNC:  Custody History (CU) 'page'


	

	
	
	
	
	
	
	

	
	
	
	
	
	 
	

	Releasing Prison
Notifies IPS (at Glasgow) of offender's release under provisions of CJA licence. HO NOMS inform Police Service and/or NIS 
	
	Police Service and/or NIS
Notified of offender's release from prison by HO NOMS
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(See paragraph 4)


Notification of travel restriction order and (where relevant) confiscation of United Kingdom passport (under section 33(2) and (4) of the Criminal Justice and Police Act 2001)

Copies of this notification must be sent to the prisons, the Identity and Passport Service and the Police Service
	Full Name (and other names by which he/she is known)


	
	Date of birth
	

	Place of birth
	
	Nationality (Note: may be dual nationality)
	

	Last known address
	

	Offence(s)
	

	Sentence(s)
	

	How long has the travel restriction order  been made for?
	years
	Please turn over
	

	If British, was UK passport ordered to be confiscated?
	Yes/No
	If yes, who has the passport for sending  to IPS (Glasgow)* at the earliest opportunity?
	Court (herewith) /police/ HM Revenue & Customs /Revenue and Customs Prosecution Office/other (please specify) 
(delete as necessary)

	Court Officer
	
	Date
	


* Operational Intelligence Unit
Identity and Passport Service

3 Northgate

96 Milton Street

GLASGOW

G4 0BT

Fax:
0141 342 1112

Tel:
0141 342 1315

Email:
OIU@ips.gsi.gov.uk
Annex D








(See paragraphs 12 and 13)


Notice of revocation/suspension of travel restriction order under section 35 of the Criminal Justice and Police Act 2001

	Full Name (and other names by which he/she is known)


	
	Date of birth
	

	Place of birth
	
	Nationality (Note: may be dual nationality)
	

	Offence(s)
	

	Sentence(s)
	[                                                                                                                  ]

Travel restriction order made for [    ] years

Direction made requiring surrender of UK passport  Yes/No/Not applicable (delete as appropriate)


1. You are hereby reminded that, as part of your sentence, the court 

· made a travel restriction order under section 33(2) of the Criminal Justice and Police Act 2001, and

· (delete where not applicable) directed, under section 33(4) of the Criminal Justice and Police Act 2001, that your UK passport be delivered up to the court.

2. The travel restriction order prohibits you from leaving the United Kingdom at any time in the [      ] year period which began with your first release from custody after the imposition of the order (which was neither a release on bail nor a temporary release for a fixed period), on [date                      ], and ends on [date                      ], unless it is revoked or suspended, in which case the end of the period of prohibition imposed by the order shall be postponed in accordance with section 35 of the Criminal Justice and Police Act 2001.

3. Accordingly, you are hereby notified that on [date                     ] the court determined your application for revocation/suspension(delete as appropriate)

· by revoking the prohibition imposed by the order with effect from [date                    ];

· by suspending the prohibition imposed by the order with effect from [date                ] to [date                       ].

4. When travelling you are advised to carry this authorized copy of the court's order with you as, together with a valid passport, it acts to confirm your entitlement to travel out of the United Kingdom.
5. You are reminded that, in accordance with section 35 of the Criminal Justice and Police Act 2001, where the prohibition imposed on any person by a travel restriction order has only been suspended, the person is required –  

· not to overstay his/her leave to remain outside the United Kingdom, and 

· not to withhold (where applicable) the return of his/her UK passport to the Operational Intelligence Unit, Identity and Passport Service, 3 Northgate, 96 Milton Street, GLASGOW G4 0BT, in breach of the instructions issued by the Identity and Passport Service, regarding the surrender of the passport, at the time it was returned or issued for the purpose specified in the application made for suspension.   

Also,

· the prohibition from leaving the United Kingdom attached to a travel restriction order is extended (or, if there has been one or more previous suspensions, further extended) precisely by the length of any period of suspension.

6. A person who contravenes any requirement of, or under, a travel restriction order is guilty of an offence under section 36 of the Criminal Justice and Police Act 2001.

	Court Officer
	


	Date
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