
 

 

 

 

Pausing of pension bulk transfer option exercises in Machinery of Government “TUPE 
transfers” by the Government Actuary's Department (“GAD”) 

 
Questions & Answers 

 
Introduction 
This FAQ document is addressed to Contracting Authorities involved in a Machinery of Government 
transfer. The document relates specifically to pension bulk transfer work.      

It has been decided to temporarily pause work on almost all COSoP/Machinery of Government bulk 
transfers, until we and scheme stakeholders have had the opportunity to consider how to proceed from 
here. This document has been prepared to explain why this decision has been taken and answer some of 
the questions you might have.  

  
Background 
Following a review of the public service pension schemes by the Independent Public Service Pensions 
Commission, initially reported on in October 2010, the public service pension schemes were reformed. New 
career average re-valued earnings schemes were put in place, typically with effect from April 2015.  
Members who were within 10 years of their Normal Pension Age (NPA) on 1 April 2012 qualified for 
transitional protection – meaning they continued to accrue benefits in the legacy schemes beyond April 
2015. Some schemes also provided ‘tapered protection’. This involved members who were slightly more 
than 10 years from their NPA on 1 April 2012 remaining in the legacy schemes after April 2015, before 
moving into the reformed schemes.  
Following claims brought by judges and firefighters, in December 2018 the Court of Appeal ruled that the 
transitional protection constituted unlawful age discrimination – referred to as ‘the McCloud judgment’. In 
July 2019, in a Written Ministerial Statement to Parliament, the government confirmed its intention to 
remedy the difference in treatment across all the main public service pension schemes. 
In March 2020, in a further Written Ministerial Statement to Parliament, the government set out that in order 
to do this it was considering proposals which would allow relevant members to make a choice as to 
whether they accrued service in the legacy or reformed schemes for periods of relevant service.  
On 16 July 2020, the Chief Secretary to the Treasury released a consultation document “Public service 
pension schemes: changes to the transitional arrangements to the 2015 schemes” detailing, amongst other 
things, the government’s proposals to deal with the discrimination issues identified by McCloud, and future 
pension provision for public service employees1.  

 
1 While this consultation document only covers the pension schemes covering the NHS in England and Wales, NHS Scotland, 
Teachers in England and Wales, Teachers in Scotland, Fire in England, Fire in Wales, Fire in Scotland, Police in England and 
Wales, Police in Scotland, Civil Service in Great Britain, UK Armed Forces, and the Civil Service (Others) scheme, a separate and 
similar consultation has been issued covering the Local Government Pension Scheme in England and Wales, and the equivalent  
scheme in Scotland. The public service pension schemes in Northern Ireland are being consulted on separately. 
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Questions and Answers 
 
Q1 Why has the decision to pause bulk transfer exercises been taken?  
 

As described above, for all the main public service pension schemes, it is expected that some member 
benefits will be subject to a remedy (i.e. members will be offered a choice of legacy or reformed 
scheme benefits).  
 
A bulk transfer exercise for a Machinery of Government transfer involves transferring benefits from 
one public service pension arrangement to another. A key part of the bulk transfer exercise is 
providing in-scope members with details of their benefit entitlement in their former public service 
pension arrangement and the alternative credit they are being offered in their new public service 
pension arrangement.  However, the benefit information available does not currently reflect the 
remedy that some members are expected to receive, based on the proposals set out in the 
consultation document.  
 
For cases where all or part of the benefits to be transferred will be subject to a remedy, it may be 
difficult for members to make an informed and binding decision to transfer their benefits without further 
information on the remedy.  Therefore, a decision has been taken to pause such bulk transfer 
exercises whilst this is considered. 

 
Q2 Why has the decision been taken now? 
 

The Written Ministerial Statement in March 2020 confirmed that government were considering 
proposals that would make changes to the public service pension schemes by giving the members a 
choice for the relevant period of service. Following this, and after consideration, a decision was made 
to pause Machinery of Government bulk transfer cases.   
 

 
Q3 How long will they be paused for?  
 

At the current time, it’s difficult to put a timescale on how long cases will be paused for. We will, 
however, provide updates when new information becomes available.   

 
 
Q4 We have a transfer of employment that has already taken place and staff have joined a new 

pension scheme. What does pausing the bulk transfer work mean for the affected staff?  
 
 Members’ benefits for service prior to the staff transfer date will be retained in their previous scheme 

for the moment. GAD is discussing with scheme managers and key stakeholders whether interim 
arrangements may be made for members crystallising benefits in the meantime.  

 
  
Q5 What about the work already undertaken on paused bulk transfer exercises?  
 

Once a solution is known it is likely that, to a certain extent, any work/calculations carried out to date 
can be built on. Ultimately this depends on the outcome of discussions with the scheme managers.  

 
 
Q6 What will this mean for the fee estimates given for bulk transfer work to date?  
 

We will advise you of the impact on any changes to the fee estimates once a way forward has been 
agreed. 
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Q7 Should I inform staff involved in the transfer?  
 

If staff are expecting a bulk transfer option to be undertaken in the near future, then it may be 
appropriate to update the staff to advise them that there is currently a delay in being able to issue 
option packs, or otherwise proceed to process the bulk transfer,  and that a further update on this 
will be issued once agreement has been reached with key stakeholders over the impact of the 
McCloud remedies.  Please contact your usual GAD contact to discuss this and for help drafting 
staff communications. 

 
 

Q8 The transfer of employment hasn’t taken place yet. Does this mean that we should put it on 
hold?  

 
Whilst it is preferable to ensure that the pension arrangements proposed by the new employer are 
certified as broadly comparable and bulk transfer terms are agreed before the transfer of 
employment takes place so that a bulk transfer can be offered as soon as possible after the transfer 
of employment, this does not always happen. Pensions issues are only one of many aspects that 
need to be considered when a transfer of employment is undertaken, and as such Contracting 
Authorities should determine their own position regarding Fair Deal or COSoP and discuss with the 
relevant employer(s) as applicable.  

 
Contracting Authorities may decide to proceed with future transfers of employment, accepting that, 
where staff join a new employer’s pension scheme, a broad comparability assessment and bulk 
transfer work can only be undertaken at a later stage.  

 
 However, before determining whether or not to proceed, Contracting Authorities should speak to the 

relevant scheme managers and GAD to discuss the situation.  
 
Q9 The title of this note refers to Machinery of Government transfers. Has GAD also paused 

work on other bulk transfers?  

This note relates specifically to Machinery of Government bulk transfers. GAD is continuing to 
progress work on some other types of bulk transfers. For example, we expect to continue our work 
on New Fair Deal bulk transfers from private sector schemes into public service pension schemes.  
 

Q10 Are completed transfers affected? 
 

We are discussing with scheme managers and other stakeholders whether completed cases are 
affected. We will then contact relevant contracting authorities. 

 
Q11 What if I have other questions?  
 

If you have any further questions relating to the pausing of a bulk transfer exercise being carried out 
by GAD on your behalf, then please contact your usual GAD contact in the first instance. 
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Government Actuary’s Department – 10 September 2020 
 
 
 
Any material or information in this document is based on sources believed to be reliable, however 
we cannot warrant accuracy, completeness or otherwise, or accept responsibility for any error, 
omission or other inaccuracy, or for any consequences arising from any reliance upon such 
information. The facts and data contained are not intended to be a substitute for commercial 
judgement or professional or legal advice, and you should not act in reliance upon any of the facts 
and data contained, without first obtaining professional advice relevant to your circumstances. 
Expressions of opinion do not necessarily represent the views of other government departments 
and may be subject to change without notice.   
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